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NMPEAUCNOBUE

AoAroe Bpems K npaBy Ha 3A0POBbe OTHOCUAMCH Kak K MpaBy BTOPOro NOKOAEHUSA, He TpebytoLLemy
3aKPENAEHUS] KaKUX-AMDO MEXaHM3MOB €ro peaAmsaluu B HaUMOHAAbHOM 3aKOHOAATEALCTBE. ITUM
6bIAO 06yCI\OBI\eHO OTCYTCTBUE UHTEPECa U HEAOCTATOK VIHBGCTVILLVIVI B peaAn3aunio 310ro npasa.
OAHaKo cuTyalusa npeTeprneBaeT CyLLeCTBEHHbIE U3MEHEHUA MO Mepe TOro, Kak NMOAOXEHUS, onpe-
AEAAIOLIME MEXAHW3Mbl peaAn3almn npaBa Ha 3A0POBbE W Er0 KAKOUEBbIE 3AEMEHTHI, Bce Bonee
AKTMBHO BHOCATCA CTpaHaMu B CBOWM KOHCTUTYLMU U HaUMOHaAbHblE 3aKOHOAATEALCTBA B KayecTBe
OCHOBHbIX W rapaHTMPOBAHHbIX NpaB. 3HAYNTEAbHbIM BKAAA B OCYLLECTBAEHWE NpaBa Ha 3A0POBbE
BHYTPW CTPaH 1 pa3BUTHE 3aKOHOAATEALCTBA B 3TOM 0OAACTM NPUHAAAEXWUT BHYTPUIOCYAAPCTBEHHbLIM
cypaebHbIM opraHam, B YaCTHOCTM, B CTpaHax Asuu, AGPUKU U NGTUHCKOW AMEPUKU, MPUHABLLMM
3HaKOBblE PeELLEeHMA B AaHHOW cdepe.

HecMmoTps Ha To, UTO 3TU U APYre NO3UTUBHbIE U3MEHEHWS Ha MYTW K 06ECneUeHnio HauBbICLLEro AOCTH-
XUMOTO YPOBHSA GU3UUECKOTO U MCUXMUECKOTO 3A0POBbA NMPEACTABASAIOT COO0IM 3HAUUTEABHbIN NPOrpece,
MOAHOCTBIO PEaA130BaTh CBOE MPaBO Ha 3A0POBbE BCEM 0E3 UCKAKUEHUA HE YAAETCH, MOCKOAbKY AAA
GOABLLIMHCTBA NPEACTaBUTEAE MapriHaAbHbIX U Hanbonee YA3BUMbIX TPYMN HaceAeHWsa HauBbICLUWIA
AOCTMXMMbIN YPOBEHb 3A0POBbSI OCTAETCS HEAOCTYMHbIM. DakTMUecku, npu 06palleHnt B AeuebHo-
NPOGUAAKTUUECKME YUPEXAEHUA MHOTHUE CTAAKUBAIOTCA C AMCKPUMUHALMEN, HAPYLLEHWSIMU MX OCHOBHBbIX
npaB U 3A0yNoTPEOAEHUAMU CO CTOPOHbI MEAULIMHCKMX PabOTHUKOB. Kak 0TMEeYanoCh B MOEM AOKAGAE
leHepanbHol Accambaee OOH no Bonpocam MHGOPMUPOBAHHOMO COTAACHSl M MpaBa Ha 3A0POBbE, BO
MHOTMX YUPEXAEHUSIX HapyLlatoTcA MnpaBa Ha HENPUKOCHOBEHHOCTb YaCTHOM XM3HU U GU3MUECKYIO
HENPUKOCHOBEHHOCTb. Kak NaLueHTam, Tak 1 Bpayam B PaBHOM CTENEHU HEOBXOAMMA NOAAEPXKKA B NPEeA-
YNPEXAEHWUH, BbIIBAEHWN Y BO3MELLIEHUM BPEAA B CAYUAsX HAPYLLEHUA MPaB YeAOBEKa B YUPEXAESHMUSAX
3APaBOOXpaHeHUs. B HaMBOAbLLIEN CTENEHM 3TO KACAETCH TEX CAyUYaeB, KOrAa U3HAUYaAbHOE HepPaBEHCTBO
OTHOLLIEHWI «AOKTOP-NaLMEHT», BbI3BaHHOE HEOOXOAMMOCTBLIO AAA MALMEHTa AOBEPUTLCA Bpauy U PasHu-
LIEM B YPOBHE WX 3HAHWI U OMbITa, YCyrybAAETCs ONPeAeAeHHOM YASBUMOCTLIO NaLUeHTa B CUAY €ro KAac-
COBOM, reHAEPHOW, STHUUECKOW MPUHAANEXKHOCTU U APYTHX COLIMAAbHO-3KOHOMMUUECKMX GaKTOPOB.

Ha ¢oHe 3HauMTEABHOrO KOAMUECTBA NMyOAMKALMI Ha TEMY COBAOAEHMS MPUHLMMNOB NpaB YeAoBeKa
SIBHO 3aMeTeH HEAOCTaTOK MHPOPMALIMK O TOM, KaK 3TU NMPUHLMIMbI PEAAUIYIOTCH B YUPEXAEHUSIX 3Apa-
BOOXPaHeHWs. B CAOXMBLLENCA CUTYaLIMK 3TOT AABHO OLLyLLIABLUMICA NPoHeA BOCNOAHAET HacTosLLEee
PykoBOACTBO. B npeacTaBAEHHbIX MaTepranax oTpaxeHa CUTyalms, KoTopas UMeeT MecTo B CTPaHax
BocrtouHol EBponbl. OaHako PykoBOACTBO ByaeT NOAE3HO M 3a NpeAeraMy AAHHOTO PermMoHaAbHOro
KOHTeKcTa. Hapetocb, OHO bypeT cnocobcTBoBaTh pa3paboTke 3aLUUTHbIX MEXAHW3MOB M 3aKOHOAA-
TEAbHbIX aKTOB, MPENATCTBYOLLNX HApPYLLEHUAM MNPaB YEAOBEKaA B YUYPEXKAEHUAX 3APaABOOXPAHEHUA.
PYyKOBOACTBO HE TOALKO 06eCNeunT MOAAEPXKKY MEANLIMHCKUM paboTHUKaM, lOPUCTaM M NPaBo3aLIMT-
HMKaM B obaacTu 3APaBOOXPaHEHNA B COﬁl\}OAeHVIVI npaB YeAOBEKa Ha MNPakKTUKe, HO B NepCneKkTnBe
TakXe NMoMOXeT HaCEAEeHWIO MOBbICUTb CTENEHb CBOEN 0CBEAOMAEHHOCTU, MOBKUAM30BaAThCH U Tpebo-
BaTb peann3aun CBOUX MNnpas.

ABTOpPbI MPUAOKUAM HEMAABIE YCUAUS B LIEASIX COAEMCTBUSI 0BECreueHu o npaBa Ha 3A0P0BbE U 3aCAYXM-
BalOT NPU3HaHWA 32 NPOBEAEHHE TaKo TPyAOEMKOM paboTbl. CAeayeT nobaaropapuTs U GoHAbI OTKpbITOe
06LLIECTBO 33 GUHAHCOBYIO MOAAEPXKKY U MYBAUKALIMIO STUX UCKAIOUMTEABHO BaXHbIX MaTEPUANOB. Y MeHS
HET COMHEHWIM B TOM, UTO 3TO [MPaKTMUeCcKoe PYKOBOACTBO AACT TOAUOK K GOAbLUEMY MOHWMAaHWUIO POAM
npaB YenoBeKa Npu OKasaHUM KaueCTBEHHON MEeAULIMHCKOM NOMOLLM B YUPEXAESHUAX 3APaBOOXPaHEHNS,
a Takxe CcTaHeT 6ecLEHHbIM UCTOUHUKOM MHGOPMALIMKU AAA AHOAEH, paboTatoLLmMX HaA TeM, UTobbl NpaBo
Ha 3A0POBbE COOAHOAANOCH.

AHaHp, poBep,

CrieumanbHbiv sokraaumnk OOH no Bonpocy npasa Ha 340p0BbE



NMPUSHATEABHOCTD
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PASAEAN 1.1

BBeapeHUe

1.7 BBepeHUe

HacTtosiuiee PyKOBOACTBO NpPEACTaBASET COOOM Ceputo TeEMaTUYECKMX BbIMYCKOB,
COBMECTHO MOArOTOBAEHHbIX MHMuMaTMBon «[1paBo M 3p0poBbe» Mporpammbl «ObLe-
CTBEHHOE 3A0pOBbe» M [porpammon «[lpaBa 4YeAOBEKA W yNpaBAEHUE TPaAHTAMMU»
(HRGGP) ®oHpaoB OTKpbITOro obuectsa U PoHpamu OTKpbITOro obwectsa B ApMEHUH,
lpy3unun, KazaxctaHe, KbiprbiactaHe, MakepoHMK, MoapOBe M YKpanHe. 3apyMaHHOE Kak
npakTMuyeckoe nocobure AN OPUCTOB, AAHHOE PyKOBOACTBO 0ObACHAET, Kaknm 0bpa3om
MOXHO MCNOAb30BaTb NPaBOBble MeXaHW3Mbl AASl 3aLLMTbl OCHOBHbIX NpaB YeAOBEKA B
KOHTEKCTE OKa3aHWSA MEAMLMHCKOM nomouiM. B PykoBOACTBE NMPMBOAMUTCA CUCTEMATU-
3MPOBaHHbIN 0630p Pa3AUUHbIX KOHCTUTYLIMOHHbIX MOAOXEHWIM, 3aKOHOB, HOPM, NOA3a-
KOHHbIX aKTOB, NPUKa30B, KaCatoLLMXCA NALMEHTOB U AULL, OKa3bIBAOLIUX MEAULIMHCKYHO
MOMOLLb, OTAEABHO MO KaXAOMY M3 NpaB UAM 06s13aHHOCTEN. B PyKOBOACTBE NPUBOAATCSA
NPUMEPbI U KOHKPETHbIE CAyYau U3 FOPUANYECKOMU NMPAKTUKW.

Llenb pAaHHOTO PyKOBOACTBA — MOBbICUTb OCBEAOMAEHHOCTb HACEAEHMWSA O CYLLIECTBYHOLLMX
NPaBOBbIX MEXaHU3MaX, KOTopble MOTyT ObITb MCMOAb30BaHbI AASt 6OPLObI CO 3A0YNOTPE-
OAEHUSMU B chepe oKaszaHUsA MEAULIMHCKOW MOMOLLM. Mpu NpaBUAbBHOM MPUMEHEHWN
CYLLECTBYHOLLIME 3aKOHbI MOXHO UCMOAb30BaTb AA 6OPbLObLI C PACcNPOCTPaHEHHbIMW HaPY-
LUEHUAMM TaKWUX NPaB, Kak NpaBo Ha UHOOPMMUPOBAHHOE COrAacUe, Ha KOHPUAEHLMAAD-
HOCTb, Ha YaCTHYHO XM3Hb, HA HEAOMNYLLEHUE AUCKPUMUHALIMU. TOCKOAbKY AOCTUUb LIEAK
MOXHO C MOMOLLbIO Kak GOPMaAbHbIX, TaK U HEGOPMaAbHbIX MEXaHU3MOB, B PykoBOA-
CTBE NPeACTaBAEHa MHOOPMALMA O CYAEOHbIX U aAbTEPHATUBHbIX MHCTAHLMAX PacCMO-
TPEHUSA Xan00, TakUX KaK MHCTUTYT OMBYACMEHA U KOMUTETbI MO 3TUKE. ABTOPbI HAAEHOTCS,
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4TO A@HHOE nocobue 6yAeT MOAE3HO HOPUCTaM U APYTMM CneunanncTam, paGOTa}OLLI,MM B
MOCTCOBETCKOM NPaBOBOM NPOCTPAHCTBE, AN KOTOPOIo MOPOM XapaKTePHbI CTPEMUTENb-
Hbl€ NEePEMEHDbI.

B HacTosiwem PykOBOACTBE paccMaTpuBaeTCa KOHLENUUS NpaB YeAOBEKa B chepe OKa-
3aHUSA MEAMLMHCKOM MOMOLLM, B KOTOPOM 0OBbEAMHAIOTCA U NpaBa NauMeHToB, 1 NpaBa
AML, OKa3blBAOLIMX MEAULIMHCKYIO MOMOLLb. KOHUENUMA NpaB YeAnOBEKa B chepe OKa-
3aHMA MEAMLMHCKOM NOMOLLIM KacaeTcs NPUMEHEHMA OCHOBHbIX MPUHLMNOB NPaB YeAo-
BEKa B OTHOLLEHMM BCEX YUACTHMKOB NpoLEecca OKa3aHUsi MEAMKO-CaHUTaPHOM NOMOLLM.
3T 06 LLME NPUHLMMBI NPaB YeAOBEKA MOXHO HAaNTU B MEXAYHAPOAHbIX M PErMOHAAbHbIX
AOKYMEHTaX, Taknx Kak MexXAyHapOAHbIA NaKT O rPaXAaHCKMUX U MOAMTUYECKUX NpaBax,
MeXAyHapOAHbIM NakT 06 3KOHOMUYECKMX, COLIMAAbHbIX M KYABTYPHbIX NpaBax, EBponew-
CKas KOHBEHUMS O 3aluuTe NpaB YeAOBEKa M OCHOBHbIX cBOOOA M EBponerickas couu-
anbHana xapTusa. 3TM NpaBa ABAAOTCA BCEOOLLMMU U MPUMEHUMbI KaK B Chepe OKasaHus
MEANLMHCKOM NOMOLLM, TaK U B AtOBOKM Apyron obaacTu.

1.2 Obwwee coapepxxaHue PykoBoacTBa

B rnaBax 2 n 3 paccmarpuBaloTCs MOAOXEHUA MEXAYHAaPOAHOIO W, COOTBETCTBEHHO,
PErMoHaAbHOro npasa, Kacatolmecs npaB YeAOBEKA B KOHTEKCTE OKa3aHUs MEeAULMH-
CKOM MOMOLLM. B HUX aHaAAM3MPYIOTCA Tak Ha3blBaeMble€ «KECTKOE MPaBO» U «MSITKOe
npaBo», NPUBOAATCA MPUMEPbI NMPELEAEHTOB U TOAKOBAHMSA HOPM cornaleHui. Obe
FA@Bbl CTPYKTYPMPOBaHbI MO OAHOMY M TOMY Xe NPUHUMMY, ocBellas obwenpru3HaHHbIe
npaBa YeAOBEKa, MPUMEHUMbIE B OTHOLLUEHUU W MAUMEHTOB, U MEANUMHCKUX PabOTHM-
KOB. K TakMM mpaBam OTHOCHATCSA: MPaBO Ha CBOOOAY M AMYHYIO HEMPUKOCHOBEHHOCTb,
NMpaBO Ha YaCTHYIO XM3Hb, NPaBo Ha MHGOPMALMIO, NPaBO Ha GUIUYECKYHO HEMPUKOCHO-
BEHHOCTb, NPAaBO Ha XM3Hb, NPABO Ha HAUBbLICLLWIA AOCTUXMMbIN YPOBEHb GU3UUYECKOTO
M MCUXMUYECKOTO 3A0POBbSA, MPaBO Ha CBOOOAY OT MbITOK M XECTOKOro, 6ecyenoBeYHOro
M YHWXAIOLLLEro AOCTOMHCTBO ObpalleHusl, NpaBo Ha yyacTue B MyOAMYHOM MOAUTHKE,
MpaBo Ha cBOOOAY OT AUCKPUMMUHALMM U HA PAaBEHCTBO NaLMEHTOB, MPaBO Ha AOCTOMHbIE
YCAOBWS TPyAQ, NPaBO Ha cBOOOAY OObEAMHEHMA M MPABO Ha HaAAEXALLyH NPaBOBYHO
MPOLEAYPY AAT MEAMLMHCKUX PaboTHMKOB. B rnaBe 4 ocBeLLeHbl BOMPOCHI MEXAYHAPOA-
HOW U perMoHaAbHOM NMPOLEAYP MO 3alUMTE ITUX NpaB.

lhaBbl 5, 6, 7 1 8 oTpaxatT cneunudmnKy HaLMOHAABHOIO 3aKOHOAATEALCTBA CTPAHbI.
B rnaBe 5 oTpaxaercs HOPUAMUYECKUI CTAaTyC MEXAYHAPOAHbIX U PErMOHAAbHbIX AOKY-
MEHTOB, PaTUPULMPOBAHHbLIX, MOANUCAHHbIX U NMPUHATLIX KadaxctaHoM, pacKpbiBaeTcs
nepapxma HOPMaTMBHbLIX MPaBOBbIX AKTOB WM MPUMBOAUTCA KpaTkoe OfnucaHue Hauuo-
HaAbHOW CUCTEMbI 3APABOOXPaHeHMs. B rnaBe 6 peub MAET O npaBax U 06S3aHHOCTSAX
nauueHta. CTpykTypa pasaena O npaBax nauMeHTa ocHOBaHa Ha nepeyHe npas, NpuBe-
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PASAEAN 1.2

AE€HHbIX B EBpPONENCKOM xapTum npaB NauueHToB, 1 NpaB, NPeAyCMOTPEHHbIX 3aKOHOAA-
TEAbCTBOM A@HHOW CTpaHbl, HO HE yOMWUHaeMblx B xapTuu. CoctaBareHHasa B 2002 roay
CeTblo aKTUMBHbIX FPaXpaH — €BPOMNENCKON CETbIO OpPraHu3aumni No 3aluTe npaB rpax-
AaH, notpebuTtenen n naumeHToB - EBponenckas xaptmsi NpaB NauMeHTOB He SIBAIETCA
MMEILLMM 06A3aTEABbHYO CUAY FOPUANYECKMM AOKYMEHTOM, HO MOBCEMECTHO NPU3HaHa
KaK Hanbonee yeTkoe U BCeoObEMAIOLLLEE MINOXKEHME MPaB nauneHTa. B xaptun aena-
eTcA nonbiTka Npeobpa3oBaTb NOAOXKEHWSI PETMOHAABHbIX AOKYMEHTOB 06 OXpaHe 3A0p0-
BbSl M NpaBax YenoBeka B 14 KOHKPETHbIX MpaB NaumMeHTa: NpaBo Ha NPOdUAAKTUYECKUE
Mepbl, Ha AOCTYNMHOCTb NMOMOLLM, HA UHGOPMaUMIO, HA8 MHPOPMUPOBAHHOE COrAacue, Ha
CcBODOOAHBIM BbIOOP, HA MPUBATHOCTb U KOHOUAEHLMAABHOCTb, Ha YBaXXeHWe BPEMEHM
nauneHTa, Ha COOAIOAEHME CTAHAAPTOB KauecTBa, Ha 6e30nacHOCTb, Ha MHHOBAUMK,
Ha NpeAoTBPaLLEHWE MO MEPE BO3MOXHOCTM CTpapaHui U 6OAM, HA MHAMBUAYAAbHbIN
MOAXOA K A€YEHMIO, Ha NoAaYY XaAobbl U Ha KOMMEHCcaUMI0. ITOT NepeYeHb NpaB Takxe
MCMNOAb3YETCA KaK OPUEHTUP MPU NPOBEAEHUN MOHUTOPUHIA M OLEHKM CUCTEM 3APABOOX-
paHeHus B EBpone u kak obpasel, AAS pa3paboTky HaUMOHAAbHbIX 3aKOHOB.

B rnaBe 6 3a ocHOBYy 6epetcs nepeyeHb npaB M3 EBPONENcKon xapTuu npas nauueH-
TOB, HO AAAl KAXXAOTO MpaBa NMPUBOAATCA Y aHAAU3UPYIOTCA UMEetoLLIME 00S3aTEAbHYHO CUAY
MOAOXEHWA HALMOHAABHOTO 3aKOHOAATEALCTBA, rapaHTUPYHOLLIME AaHHOE MpaBo. Aanee
CAEAYIOT CCbIAKK Ha 6onee 0bLimne GOopMYyAMPOBKM 3TUX Xe NpaB YeAOBeKa, YNOMSAHYTbIX
B rA@Bax 0 MEXAYHaPOAHbIX U PErMOHAAbHbIX AOKYMEHTaX.

B rnaBe 7 ocBellatotca npasa U 0683aHHOCTU MEAMLIMHCKUX PabOTHUKOB, B TOM YMUCAE
NpaBo Ha AOCTOMHbIE YCAOBUS TPYAQ, Ha CBOOOAY OObEAMHEHUS, HA HAAAEXALLYHO MPaBO-
BYHO MPOLIEAYPY U APYr1e npaBa, cneumounyeckne paa KasaxcraHa.

B rnaBe 8 paccmatpuBatoTCs HaLMOHAAbHblE MeXaHM3Mbl 0becneueHns npas U 06a3aH-
HOCTEW, KaK NaumMeHTa, Tak U MEeAMUMHCKOro paboTHMKa. 310 cypebHble npoueaypbl B
pamMKax aAMWHUCTPATUBHOIO, FPaXAAHCKOrO U YTOAOBHOIO CyAOMPOU3BOACTBA, a Takxe
aAbTepHaATUBHbIE MEXaHU3Mbl, K KOTOPbIM OTHOCSATCA ObpalleHWa B opraHbl NpPoKypa-
TYpbl, BHYTPEHHUX AEA, K OMOYACMEHY, B KOMUCCUIO MO 3TUKE. B UMCAE anbTEPHATUBHbIX
MEXaHU3MOB OroBapuBaETCs U UHCTUTYT MeAMaLMK. AaHHAsA rAaBa TakXe COAEPXUT Npu-
NOXEHUSI ¢ 0bpasLamMK UCKOBbIX 3aABAEHUI 1 Xanob B KAUECTBE CMPaABOUYHOIO MaTepu-
ana.

MocAeAHUI paspen — 3TO FAOCCapUii TEPMUHOB MO TEMaTUKE NPaB YEAOBEKA B KOHTEKCTE
MEANKO-CaHUTapHOI NomoLLn. B 3TOM xe paspene NpuBEAEH MOCCapUin, COAePXKaLLmit
cneundUUeckyto Aaa KasaxctaHa TepMUHOAOTUIO. TAOCCapuii AeAnaeT MmaTtepuranbl O 3aKo-
HOAATEALCTBE, OXPaHe 3A0P0BbA U NpaBax YeAOBeKa OOAEE MOHATHbIMU AAS UMTATEAEN.
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INABA 1. BBEAEHWE

06AacTv npumeHeHusa PykoBoACTBa

PYyKOBOACTBO MPWM3BAHO CAYXWTb CMPaBOYHbIM MOCOOUEM, KaK MPU BEAEHUU CYAEOHbIX
A€A, TaK U npu 06yyeHnn. OCOBEHHO MOAE3HbIM OHO BYAET B KAMHUMUYECKUX MPOrpaMmMax
topuAMYECKOro 06pa3oBaHUs. PYKOBOACTBO MPEACTABASIET MHTEPEC HE TOABKO AAS OPU-
CTOB, HO U AAl MEAULMHCKUX PAabOOTHUKOB, aAMUHUCTPATOPOB 3APaBOOXPAHEHUS, COTPYA-
HUKOB MWHWUCTEPCTB 3APABOOXPAHEHMA WU HOCTULMM, OpraHM3aumii No 3awmTte npas W
MHTEPECOB NALMEHTOB, a TaKXe AAA CAMMX MALMEHTOB,, XEAAIOLMX AyULLe NMOHATb pU-
AMUYECKYIO OCHOBY NpaB 1 06a3aHHOCTEN NaUMeHTa U MEAMLMHCKOTO PaboTHUKA, U CyLLIe-
CTBYIOLUME MEXaHM3Mbl 06ecrneyeHns aTux npas 1 06A3aHHOCTEN.

ConpoBo)XAaloLLue CauTbl

MpaBa yenOBeKa B KOHTEKCTE MEAMUMHCKOM Momown - cdepa, Kotopas MOCTOAHHO
MEHSIeTCA M pa3BMBAETCA, AUKTYA HEOOXOAMMOCTb PEryAipHoro o6HoBAeHUS PykoBOA-
CTBa. INEKTPOHHbIE BePCUM PYKOBOACTB OyAyT MEpPUMOAMYECKM OOHOBAATBCA Ha cauTe
www.health-rights.org. Aapec pernoHanbHoOro canta KasaxcraHa — www.health-rights.kz.
Ha mexayHapoAHOM AOMAaLUHEW CTPAHULE MMEHOTCS CCbIAKM Ha CaWTbl Pa3HbIX CTPaH,
KOTOPbIE COAEPXAT AOMOAHUTEAbHbIE PECYPCbI, COBpPaHHble pabourmu rpynnamu, noa-
roTOBUBLLMMMK PYKOBOACTBa MO KaXAoM cTpaHe. Ctopa BXOAAT COOTBETCTBYHOLLME 3aKOHbI
M NOA3AKOHHbIE aKTbl, MPELEAEHTbI, BCMOMOraTeAbHble Matepuanbl U 06pa3ubl Gopm, a
TakXe NPaKTMYeCcKne pekoMeHAaLMK AAS FOPUCTOB. MTOMMUMO 3TOrO, CanTbl AQHOT BO3MOX-
HOCTb tOpUCTaM, AML@M, OKa3blBatOWMM MEAULIMHCKYIO MOMOLb, U MauMeHTam, UHTe-
pecyoLMMCa NpaBaMn YenOBEKA B cHepe MEAULMHCKOM MOMOLLM, OOLLATLCA MEXAY
cobon. Ha Kaxaom cante umeercs MexaHnuam obecneveHnsi 06paTHOM CBA3U AAA OT3bl-
BOB O COAEPXaHMN PyKOBOACTB.

Ot aBTOpOB

MaTtepuanbl HacTosLlero PykoBoACTBa OTpa)atoT TOUKY 3PEHUS MEXAUCLIMMNAMHAPHOM
pabouel rpynnbl B COCTaBe 3KCNepToB B 06AACTU NpaBa U MeAWLIMHbI. PyKOBOACTBO He
ABAAETCS UCTOYHMKOM MNpaBa, yCTAaHOBAEHHOrO 3aKOHOM WMAM CYAOM, a TakXe He 3ame-
HAET KOHCYAbTALMIO KBAaAMDULIMPOBAHHOTIO topucTa. OHO AULLb SIBASIETCS MOMBITKON aBTO-
POB NPEACTaBUTb COBPEMEHHOE COCTOSIHUE 3aKOHOAATEABCTBA U FOPUAUUECKON NMPAKTUKK
B chepe npaB YenoBeEKA Y MEAMLIMHCKOM NOMOLLM B KazaxcTaHe. ABTOPbI MPUBETCTBYHOT
AHOOble KOMMEHTaAPUK, KaCcatoLLMECS HETOUHOCTEN UAK YMYLLIEHWI B TEKCTE, NPEANOXKEHUS
0 AOMOAHEHUAX K PYKOBOACTBY, @ TakXe BOMPOCHI O CAydYasix NPaBONpPUMEHEHUS B KOH-
KPETHbIX CUTyaLIUSX.

Kak BUAHO M3 pAaHHOIO PYKOBOACTBA, B KadaxcTaHe rnpaBa YeAOBEKA B KOHTEKCTE MEAU-
LIMHCKOW NOMOLUM — MOKa elle AOBOAbHO HOBasi U pasBuBatowlancs obaactb. MHorue
3aKOHOAATEABbHbIE NMOAOXEHUS, LUTUPYEMbIE B AQHHOM PYKOBOACTBE, HE MOAYYUAU aBTO-
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PASAEAN 1.2

PUTETHOIO CyAeOHOro TOAKOBaHUSA, @ APYrMe HYXAQKTCA B AAAbHENLLEM NPUMEHEHUN U
pasbacHeHUsAX. Cepbe3Hble NPobeAbl CyLLECTBYIOT U B MOHMMaHWUK TOrO, Kak Ha npak-
TUKE MOXHO MPUMEHUTb MPUHLIMIMbI NMPaB YEAOBEKA B KOHTEKCTE MEAULIMHCKON MOMOLLIM.
Takum 06pa3om, AaHHOE PyKOBOACTBO - AMLLb MEPBbIN LWar B U3y4eHUU 3TON cohepbl
npaBa M OKOHYATEAbHbIX OTBETOB Ha BOMPOCHI HE AAeT. ABTOPbI HAAEHTCS, UTO PYKOBOA-
CTBO NMPUBAEYET elle BOAbLLEE YUACAO CMELMANMCTOB K paboTe B chepe npaB UEAOBEKA B
KOHTEKCTE MEAMLIMHCKOM NMOMOLLM, U ByAyLLIME M3AGHUS BHAUUTEABHO MOMOAHATCA aHaAW-
30M MEXaHM3MOB NPaBOBOW 3aLLUUTHI.
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MOAHOE HA3BAHWE
Bceobluas aAeknapauusi npaB YeAOBeKa

BceMupHas MeanUMHCKasa accoumaums

BcemupHas opraHm3aums 3ppaBoOOXpaHeHNs

EBponenckmin anbsiHC 06LLECTBEHHOMO 3APABOOXPAHEHMSA

EBponerickas KOHBEHLMA O 3aLUMTE NpaB YeAOBEKA U OCHOBHbIX CBOOOA
EBpOnencKknii KOMUTET MO COLMAAbHBIM MPaBam

EBponeickuit coro3

EBponeickuii cya no npaBam YenOBeKa

EBponelckas counanbHasa xapTus

KOHCyAbTaTUBHbBIN KOMUTET

KOHBEHUMSI O AMKBUAALIMK BCEX GOPM AUCKPUMMHALMK B OTHOLLEHMU XEHLLMH
KomMuTET N0 AMKBMAALIMM PAaCOBOM AUCKPUMMHALMK

KoHBeHUMS 0 NnpaBax MHBaAMAOB

KOHBEHUMS NPOTUB MbITOK U APYTUX XECTOKMX, 6eCcUen0BEYHbIX UAK YHUXaRWKNX
AOCTOMHCTBO BMAOB O6paLLI,eHVIFI N HaKa3aHuA

KomuTeT no npaBam pebeHka

KomuTteT no npaBam 4YenoBeEKa

Komuccua no npasam YenoBeKa

Komutet akcneptos MOT

KOMUTET N0 3KOHOMMUYECKUM, COLIMAAbHBIM U KYABTYPHbIM NpaBam
MeXAYHapPOAHbBIM aAbAHC OpraHM3aUmii NauMeHToOB

MexayHapoAHas KOHBEHLMS O AMKBUAALIMK BCeX GOPM pacoBOM AUCKPUMMUHALIMK

MexAyHapoAHas KOHBEHUMS O 3alluTe NpaB BCeX TPYASLUMXCA-MWUIPAHTOB M
YAEHOB UX cemen

MexayHapoAHas opraHusaums Tpyaa

MeXAyHapOAHbIV NaKT O FTPaXAAHCKMX M MOAUTUYECKMX NpaBax
MeXAyHapOAHbIV NakT 06 3KOHOMUYECKMX, COLMAABHBIX U KyABTYPHBIX NMpaBax
MeXAyHapOAHbIV COBET MEAULIMHCKUX CECTEP

OpraHusauma 06beanHeHHbIX Hauui

PamouHasi KOHBEHUMA O 3aLUUTE HAUMOHAABHbBIX MEHBLUWHCTB

CneuranbHbIM AOKAGAYMK MO BOMPOCY NpaBa Ha 3A0POBbE

Coset EBponbl

YnpasaeHue BepxosHoro komuccapa OOH no npaBam YenOBeKa
YH1BEpCcanbHbIN Nepnoanyeckmii 063op

JKoHOMMYecKuI 1 CoumanbHbli CoBeT OOH



lNMepeueHb paTUGULUPOBAHHBLIX AOKYMEHTOB

MpumenseTcs
Aata npuHatns/ | Aata noanu- | Aata patnéou- | Aata BCTynAe- |B HaUMOHaAb-
AoKyMEHTbI NpPUCOEAUHEHMA caHua Kauun HWA B CUAY | HOM 3aKOHO- Mpnmevative
AaTeAbCTBE

KoHBeHuus «O npaBax pebeHka» 20.11.1989r. 8.06.1994r.
MexayHapOAHbIft NaKT 06 SKOHOMMYE: | 16 15 1ogq. 21.11.2005r. | 24.04.2006r.
CKMX, COLUMANbHbIX U KYABTYPHBIX NpaBax
MEXAYHAPOAHBIN NAKT O TPAXAGHCKAX U | 41 15 1966, 28.11.2005r.| 24.04.2006r.
NOAUTUYECKMX NpaBax
PamouHas KoHBeHumMs BO3 no 6opbbe 91.05.2003r. 25 11.2006r.
npoTuB Tabaka
KoHBeHuuA «O NCUXOTPONHBbIX BeLle- 21.02.1971r.
cTBax» 29.06.1998r.
o ol ot st | 202 100

P P PeA 29.06.1998r.
MCUXOTPOMHbIX BELLECTB»
KoHBeHuuaA «O npaBax MHBAAMAOB» 13.12.2006r. {11.12.2008r.
MoaenbHbIN 3akoH «O 3aLuuTe npas 1
AOCTOMHCTBA YeNoBeEKa B BUOMEANLINH- 18.11.2005
CKMX MCCAEAOBaHUAX» B rOCyAQPCTBAX-
yyacTHukax CHI
KOHBEHLMSA NPOTUB MbITOK U APYrUX
XECTOKMX, BECUENOBEUHbIX AW YHUXAIO- 10.12.1984r.
LLIMX AOCTOMHCTBO BMAOB 0BpaLleHUs n 29.06.1998r.
HakasaHus
EanHan KOHBEHUMSA 0 HAPKOTUYECKUX 30.03.1961r.
cpeacTBax 1961r. 01.07.1998r.
KOHBEHUMA 0 NepecMoTpe KOHBEHLMMU
(nepecmoTtpeHHoi) 1952r. 06 oxpaHe 15.06.2000r. 14.02.2012r.

MaTepuHCTBa




TAABA 2. MEXXAYHAPOAHAS CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAULIMHCKOM NOMOLWU

21 BBEAEHUE
2.2 OCHOBHbIE UCTOYHUKH
2.3 NMPABA NAUUEHTOB
MpaBo Ha cB060AY U AUUHYIO HENPUKOCHOBEHHOCTb
MpaBo Ha HENPUKOCHOBEHHOCTb YaCTHOMN YXU3HU
MpaBo Ha uHPopmaLUIo
lNMpaBo Ha PU3UUECKYIO HEMPUKOCHOBEHHOCTb
lMpaBo Ha XXU3Hb
MpaBo Ha HauBbICLUWI AOCTWXKUMbIA YPOBEHb 3A0POBbS

CB060Aa OT NbITOK U )XECTOKOIro, 6ecuenoBeuyHOoro U YyHM)XaloLLero
AOCTOMHCTBO obOpalueHun

MpaBo yuacTBOBaThb B roCyAApCTBEHHOMW NMOAUTHKE
lNMpaBo Ha HEAUCKPUMMUHALUIO U PAaBEHCTBO
24 MPABA AUL, OKA3bIBAOLWUX MEAULIMHCKYHO MOMOLLIb
MpaBo Ha 6AaronpuATHbIE YCAOBUA TPyAa
MpaBo Ha cBo6OAY accouuauui

MpaBo Ha HapAeXalLylo NpaBoOBYIO NPOLLEAYPY U COMYTCTBYIOLWMUE NpaBa
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PASAEN 2.1

MeXxayHapoAHaA CTPYKTypa
npaB YenoBeKa B chepe
OKa3aHUA MeAULUHCKOU
NOMOLLMU

2.1 BBepeHue

B HacToslLLen rnaBe NpeACTaBAEHbl OCHOBHbIE MEXAYHAPOAHbIE HOPMbI, rapaHTUPYHOLLME
COBAOAEHME MpaB YENOBEKA B chHepe MEAULMHCKOTO OBCAYXXMBAHUA U PACCMOTPEHO TOA-
KOBaHME 3TMX HOPM AOrOBOPHbIMK opraHamun OpraHusaumm O6bearHeHHbIx Hauwmi (OOH).
[haBa COCTOUT M3 Tpex yacTel. MNepBas YacTb PaCKPbIBAET COAEPXKAHUE KAOUEBbBIX MEXAY-
HaPOAHbIX AOKYMEHTOB, ONPEAEAAIOLLMX NPaBa YEAOBEKA B chepe OKas3aHUsA MEAULIMHCKON
nomoLuM. Bo BTopor yactm paccmatpmBatoTcsa npaBa NauMeEHTOB, a B TPETbEW — MpaBa AuL,
OKa3bIBAOLLIMX MEAWULIMHCKYHO MOMOLLb. B KaXXAOM YaCTh COAEPXKATCA MOAPA3AEAbI, B KOTOPbIX
NEPEUNCAAIOTCA U PA3bSACHSOTCH HOPMbl 3aKOHOAQTEALCTBA, CBSI3aHHbIE C ONpPeAeAeHHbIM
NpaBoM (Hanpumep, ¢ NPaBoOM Ha CBOOOAY M AMUHYHO HEMPUKOCHOBEHHOCTb), @ TAKXe NPUBO-
ASITCA NPUMEpPbI BO3MOXHbIX HapyLLEHWI 3TOro npaBa. K paccmatpruBaeMbiM AOKyMEHTaM
OTHOCATCA Kak MMeEoLLME 0083aTEAbHYHO CUAY AOFOBOPbI, Hanpumep, MexayHapoAHbIN NaKT
0 TPAXAAHCKMX U NoAuTUUYEcKMX npasax (MIMITIM), Tak U He UMetoLLmMe 06A3aTEAbHON CUADI
pexkomeHaaummn, paspaboraHHble OOH 1 HenpaBUTEALCTBEHHbIMK OpraHu3auuamu (HIMO), B
YyacTHOCTH, AekAapaLumMs O NpaBax NauMeHToB, NpUHATan BceMnpHOM MEAMLIMHCKOM aCCoLM-
aumen.
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OCHOBHbIE€ UCTOYHUKMU

OPFAHU3ALUUA OBBLEAUHEHHbIX HALUN

Bceobwasa poeknapauus npas yenoBeka (BAMNY), 1948 r.

BAMY He oTHOCUTCA K MEXAYHApPOAHbIM AOrOBOPaM, HO MOAb3yeTCcs OOAbLUMM aBTopuUTETOM. OHa
Cbirpana OMPEAEASOLLY0 POAb B GOPMMPOBAHMM COBPEMEHHOIO 3aKOHOAATEABCTBA O MpaBax
YeNOBEKA: MHOTME ee MOAOXKEHMA GaKTUUECKM MOBTOPSIOTCS B MEXAYHAPOAHbIX MakTax (CM. HUXe),
MHOrMe ee HopMbl NPUoBpPeAn cTaTyc 0ObIYHOIO MEXAYHAPOAHOIO NpaBa, T.e. CYUTAKOTCA BCEOOLLMMHU
M HEOCMOPUMBbIMM.

K OCHOBHbIM €€ NOAOXEHUAM OTHOCSTCA:

* cratbA 3 (MpaBO Ha XWU3Hb);

e cTaths 5 (3anpert Ha NPUMEHEHMWE MbITOK U XECTOKoe, HECUEAOBEUHOE MAM YHUXAIOLLIEE
AOCTOMHCTBO obpalleHue);

e cTatba 7 (3aWmuTa OT AMCKPUMMHALNK);

e cTatbsl 12 (NpaBO Ha YaCTHYIO XXM3Hb);

e cratba 19 (NpaBo Ha NOWUCK, MOAYYEHWUE U pacnpocTpaHeHne nHdopmMaLmmn);
e cratbs 25 (NpaBoO Ha MEAMLIMHCKYH MOMOLLb).

MEXXAYHAPOAHDIE AOroOBOPbI

Bce ceMb OCHOBHbIX MEXAYHAaPOAHbIX AOFOBOPOB O MpaBax YeAOBEKa COAEPXAT NOAOXEHUS, rapaH-
TUPYIOLLME 3aLLMTY MpaB YENOBEKA B KOHTEKCTE MEAMLIMHCKOM MOMOLLUM. XOT 3T AOrOBOPbI UMEKOT
06a3aTeAbHY0 CUAY TOABKO AASl PaTUOUUMPOBABLLUMX MX FOCYAAPCTB, 3aKPENAEHHbIE B HUX HOPMbI
OKa3blBatoT CUAbHOE MOPAAbHOE U NMOAUTUYECKOE BO3AEMCTBUE AAXE Ha CTPaHbI, KOTOPbIE UX HE paTh-
duumMpoBann. MHorve AOroBopbl, HaNpPUMep, ABa MEXAYHAPOAHbIX Nakta U KOHBEHLMSA O npaBax
pebeHka (KIMP), 6biaM opobpeHbl 6OABLLIMHCTBOM CTpaH (a KIP - noutn Bcemu cTpaHamm)?.

AOroBOpHbLIMU OpraHaMu, KOHTPOAUPYIOLLUMMU UCMNOAHEHUE MEXAYHAPOAHbLIX AOTOBOPOB, B KQuecTBe
OOULMANbHbBIX UCTOUHUKOB TOAKOBAHUSI 3aKOHOAQTEAbHbIX HOPM M3AAaHbI MHOFOUYUCAEHHbBIE KOMMEH-
Tapuu obLiero xapaktepa. Hanpumep, KOMUTETOM MO 3KOHOMUUYECKUM, COLMAABHBIM W KYABTYPHbIM
npasam (KSCKI) n3paH KommeHTapuii obliero xapaktepa Ne 14 K ctatbe 12 MexAyHapOAHOro
nakTa 06 3KOHOMUYECKHMX, COLMaNbHbIX U KyAbTYPHbIX NpaBax (MMICKI), B KOTOpoM NpaBo Ha 3A0P0-
BbE TPAKTYeTCsl, Kak NpPaBo YeAOBEKA NPUHUMATb PeLEHMS, Kacatolmeca cOBCTBEHHOMO 3A0POBbSA U
COHCTBEHHOIO OpraHn3ma.

Bce poroBopHble opraHbl BEAYT MOHUTOPUHT COBAOAEHMS AOTOBOPOB NyTEM PACCMOTPEHUS MOAA-
BaeMblX FOCyAapCTBaMM NEPUOANUYECKUX HALMOHAABHBIX AOKAAAOB, UTOFOM WX M3YUYEHUA ABAAIOTCA
3aKAKOUUTEABHBIE 3aMeUaHnA?. BOAbLLUMHCTBO AOTOBOPHbIX OPraHoB, B TOM UMCA€ KOMUTET MO NpaBam
yenoBeka (KMNY), Komutetr no AMKBUAALIMM AUCKPUMUHALMKU B OTHOLLEHUU XeHWwKH (KAAK), Komu-
TeT NpoTMB NbiTok (KIM), KoMUTET N0 AMKBMAAQLIMM pacoBor AUCKPUMUHALMK (KAPA) n KomuteT no

1 YnpaBnaeHue BepxoBHoro komuccapa OOH no npaBam uenoBeka (YBKIY). MonoxeHne o patudukaumax OCHOBHbIX MEXAYHaPOAHbIX
AOroBOPOB Mo npaBam yenoBeka. http://www2.ohchr.org/english/bodies/docs/status.pdf. MocrepHee nocewweHre 14 Hos6pa 2009 r.

2 YBKIMY. AoroBopHble opraHbl no npaBam YenoBeka. http://www.ohchr.org/EN/HRBodies/Pages/HumanRightsBodies.aspx. MocrepHee
noceweHue 14 Hos6ps 2009 r.



npasam MHBaAMAOB (KIMKN), Tenepb Takxe MOryT Npy onpeAeAeHHbIX 0O6CTOATEABCTBAX PpaccMaTpMBaTh
WHAMBUAYaAbHbIE Xan00bl, B OOAbLLMHCTBE CAyYa€B NPU YCAOBWM, UTO TOCYAAPCTBO PaTUGULMPOBANO
COOTBETCTBYIOLMIA DaKyALTATUBHBIN MPOTOKOA K MEXAYHapOAHOMY AoroBopyS. B COBOKYNMHOCTU 3TH
MaTtepuranbl MOryT BbITb UCMOAb30BaHbI AASI AAAbHEWLLETO TOAKOBAHWUS MEXAYHAPOAHBIX HOPM.

> MeXxayHapoAHbIM NAKT 0 rpaXKAAHCKUX U NOAUTUUECKUX npasax (MOrnm)?

MMM Hapsay ¢ BANY n MN3CKI sBaAeTcs yacTtbto MexayHapoAHOro BUAAA O MpaBax.
MoHUTOpUHT ucnoaHeHusa MIITIN ocywecteaseT KIMY.

K akTyaAbHbIM AASl 3aLLMTbI NPaB NauMeHTa NOAOXKEHUSM OTHOCATCA CAEAYIOLLME:

e cTatbha 2(1) (3awmTa OT AUCKPUMUHALMN);

° cTathsl 6 (MPaBO Ha XWU3Hb);

e craTtba 7 (3anpet Ha NPUMEHEHUE MbITOK U XECTOKoe, BecUENOBEYHOE MAK YHUXAIOLLIEE
AOCTOMHCTBO obpalLeHue);

e cTatbhs 9 (NpaBo Ha CBOHOAY U AUUHYIO HEMPUKOCHOBEHHOCTb);

e c1atbsl 10 (NpaBo AML, AULLEHHBIX CBOOOADI, HA YBaXEHUE UX AOCTOMHCTBA);

* cTatba 17 (NpaBO Ha YaCTHYH XW3Hb);

* cratha 19(2) (NpaBoO Ha NOUCK, NOAYYEHME N PACPOCTPAHEHME MHDOPMALUNN);

° cTaTtbsl 26 (NpaBO Ha PaBeHCTBO NepeA 3aKOHOM).

» MeXxayHapoAHbIH NaKT 06 3KOHOMUUECKUX, COLUAAbHBIX U KYALTYPHBIX NpaBax
(MM3CKN)

MoHuTopuHr ncnonHeHunsa MIMICKI ocywectBaseT KACKIT.
OCHOBHbIE MOAOXEHUS:

* cTatbhsl 12 (NpaBO Ha HAWUBLICLLMI AOCTUXMMbIV YPOBEHb 3A0PO0BbSA) (CM. KOMMeEHTapuii
obuiero xapaktepa Ne 14)°,

CrneuranbHbIM AOKAGAYMK MO BOMPOCY NpaBa Ha 3A0POBbE — 3TO HE3ABWMCHMMBbIM 3KCNEPT (B HACTOA-
LM MOMEHT - AHaHA TpoBep, CMeHMBLLMI Ha 3TOM nocTy npodeccopa Moaa XaHTa B aBrycte 2008
r.), kotopoMy OOH nopyunaa nsydatb cnocobbl 3GHEKTMBHOIO COBAOAEHMA NpPaBa Ha HaWBbICLLWNA
AOCTMXMMBbIN YPOBEHb 3A0P0BbSA. CrielManbHbI AOKAGAUMK NOCELLAET CTPaHbI C BU3UTAMM, MyOAUKYeT
€XEroAHble AOKAAAbl U MPOBOAWT YIAYOAEHHbIE MCCAEAOBAHMA MO KOHKPETHbIM BomnpocaM. Hanpu-
Mep, B ceHTAabpe 2007 1. CneunanbHbI AOKAGAUMK BbINYCTUA NPOEKT PEKOMEHAALMI AAA dapMaLeB-
TUYECKUX KOMMNaHWI No obecneyeHnto AOCTYMHOCTU AeKapCTB’.

> K APYrMM aKTyaAbHbIM AAA 3aLlUUTbI NpaB NauueHTa NOAOXKeHUAM OTHOCATCA CAeAYyloLLue:

e cratbs 2(1) (3aLlumTa OT AUCKPUMMUHALMNK);
e ctatba 10(3) (3awmTa peTen);
e cTatbsl 11 (AOCTATOUHbIM XXWU3HEHHbIN YPOBEHD).

3 YBKIMY. AoroBopHble opraHbl No npaBaM YenoBeKa: NpoLeAypbl noaaun xanob. http://www2.ohchr.org/english/bodies/petitions/index.
htm. MocnreaHee noceleHne 14 Hos6pa 2009 r. MMACKI B 6amxaiiemM Gyayuiem Takke MOAYYUT COBCTBEHHBIM MeXaHU3M Mopauu
Xanob BcaeacTBue NpuHATUA OOH B pekabpe 2008 r. daKyALTaTUBHOIO NPOTOKOAA, OTKPLITOTO AAS paTUdUKaunu 24 ceHTAabpa 2009 r.

4 MeXayHapOoAHbIN NaKT 0 rPpaXAaHCKUX U MoAUTMUecKUx npasax (MMIMM). Pe3oatounsa 2200A [XXI] feHepanbHoit Accambnaen OOH. 16
Aekabpsa 1966 r. http://www2.ohchr.org/english/law/ccpr.ntm. MocnepHee noceweHue 14 HoAb6pa 2009 T.

5 MeXayHapoAHbIN NaKT 06 3KOHOMUYECKMX, COLMaNbHbIX U KYALTYpHbIX mpaBax (MM3ACKIM). Pe3onouma 2200A [XXI] FeHepanbHo#M
Accambaen OOH. 16 aekabpsa 1966 r. http://www2.ohchr.org/english/law/cescr.htm.

6 LleHTp aAokymeHTaumumn OOH. http://daccessdds.un.org/doc/UNDOC/GEN/G0O0/439/34/PDF/G0043934.pdf?0OpenElement. MocrepHee
nocetueHue 14 Hoabps 2009 T.

7 http://www2.ohchr.org/english/issues/health/right/docs/draftguid.doc
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NMPUMEYAHUE: CneunanbHbli AOKAGAUYMK 110 BOMPOCY NpaBa Ha 340p0Bbe’

» KoHBeHUuUs 0 AMKBUAAUUM BceX GOPM AUCKPUMUWHALUU B OTHOLLEHUM XXeHLIMH (KAQK)®

MOHUTOPUHT  UcNOAHEHMS KoHBeHumMn ocyulectBaser Komuter OOH no  AMkBMpAUMK
ANCKPUMUHALMKU B OTHOLLIEHUU XeHLMH (KAAX).

OCHOBHbIE NOAOXEHMUSA:

- cTatha 12 (3aU_I,l/ITa oT AUCKPUMWHAUMKM B OTHOLUEHWU XKEeHLWWH B obnactn
3ApPaBOOXpaHEHNS);

e cratbsl 14(2)(b) (MpaBO XEHLMH, NPOXMUBAIOLWMX B CEAbCKMX pariOHax, Ha AOCTyNn K
COOTBETCTBYIOLLEMY MEAULMHCKOMY OBCAY)XMBAHMIO).

(Cm. Takxe PekomeHpaumu obuiero xapaktepa Ne 24 k cratbe 12 (KEHLLUMHbI U 3A0POBbLE),
BCECTOPOHHWI @aHaAM3 NOTPEOHOCTEN XEHLLMH B BONPOCaX OXpaHbl 3A0P0BbS U PEKOMEHAALMM
npaBUTEALCTBAM MO NMPUHATUIO Mep B 3ToM coepe.)®

» KoHBeHuus 0 AMKBUAAUUM BceX GOpM pacoBoi auckpumuHauum (KAPA)

MOHWUTOPUHT WUCMOAHEHUS KOHBEHLIMM OCYLLECTBASET KOMWTET MO AMKBUMAALMW PacoBOM
AUCKPUMUHALUN.

OCHOBHbIE NOAOXEHMUSA:

ctatbs 5(1)(e) (3anpelleHWe pacoBOM AUCKPUMUHALMW B OTHOLLUEHWW TMpaBa Ha
3APaBOOXPaHEHME U MEAWULIMHCKYHO MOMOLLb).

» KOHBEHLMA NPOTUB NbITOK U APYTUX XKECTOKUX, HecuenoBeUHbIX UAM YHWKaIOLLMX
AOCTOMHCTBO BUAOB 06paLueHus U HakazaHnua (KMM)*2

MOHUTOPUHT UCMOAHEHWUA KOHBEHLMU OcyLLecTBAAET KOoMWUTET NpoTUB MbiTok. B 2002 T.
6bIA NPUHAT HOBbIN MakyAbTaTUBHbINA NPoToKoA K KM, rae OCHOBHOE BHUMaHWE yAeAseTcs
NPeAOTBPALLEHMIO MbITOK.:3

» KoHBeHuMA o npaBax pebeHka (KMP)#

McnonHeHne KOHBEHUMM KOHTpoAMpyeT KomuteT no npaBam pebeHka. KIP coaepxwut
LUMPOKMIA CMEKTP rapaHTUN COOAIOAEHWA TPAXAAHCKMX, MOAMTUUECKMUX, IKOHOMMUUYECKMX,
COLIMaAbHbIX U KYABTYPHbIX Npas.

YBKIMY. CneunanbHblii AOKAAAUYMK MO NPaBy KaXKAOro YeAOBEKa Ha HauBbICLLUWMIA AOCTMXXUMbINA YPOBEHb GU3UUECKOTO U MCUXUUECKOTO
3popoBba. http://www2.ohchr.org/english/issues/health/right/. MocreaHee nocelueHne 14 Hosabps 2009 r.

KOHBEHUMA 0 AMKBMAQLMMU BCeX GOpM AUCKPUMUHALMKU B OTHOLLUEHUM XeHLMH (KAQAK). FfeHepanbHaa Accambaes OOH. 18 pekabps
1979 r. http://www2.ohchr.org/english/law/cedaw.htm. MocreaHee nocelueHne 14 Hosbpsa 2009 r.

Komuter OOH no AMKBMAAUMU AUCKPUMMHALMK B OTHOLLEHUU XEHLWMH. PekomeHpaumna obiero xapaktepa KAAK Ne 24: Cratba 12
KoHBeHuun (KeHwuHbl u 3popoBbe) http://www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm#recom24.
MocaeaHee noceweHne 14 Hosbpa 2009 r.

MeXxayHapoaHas KOHBEHLMA 0 AMKBUAALIMK Bcex Gopm pacoBoi AuckpumuHauun (MKAPA). Pe3ontouus FfeHepanbHoi Accambaen OOH
2106 [XX]. 21 pekabpsa 1965 . http://www2.ohchr.org/english/law/cerd.htm. MocrepHee nocewenne 14 Hosi6psA 2009 r.

KOHBEHUMA MPOTUB MbITOK U APYIMX XECTOKUX, GecUenoBEYHbIX AU YHWXKAMOLLMX AOCTOMHCTBO BMAOB OOpAaLLEHUs U HaKasaHUS.
Pe3sontounss TeHepanbHon Accambnaen OOH 39/46. 10 pekabpa 1984 r. http://www2.ohchr.org/english/law/cat.ntm. MocnepHee
nocelueHue 14 Hoabps 2009 T.

dakynsTaTUBHBIA NPOTOKOA K KOHBEHLMM NPOTUB MbITOK U APYrMX XXECTOKUX, 6€CUENOBEUHbIX UAM YHUXKAIOLLUX AOCTOUHCTBO BUAOB
obpalueHus U Haka3aHuA. Pe3ontouus FeHepanbHol Accambnaen OOH A/RES/57/199. 18 pekabpsa 2002 r. http://www2.ohchr.org/
english/law/cat-one.htm. NocaepHee nocewweHne 14 HoAbps 2009 r.

KoHBeHuMA o npaBax pebeHka (KMP). Pesontoumns feHepanbHoi Accambaen OOH 44/25. 20 Hosabpa 1989 r. http://www2.ohchr.org/
english/law/crc.htm. MocneaHee noceweHue 14 HoA6pa 2009 r.
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OCHOBHbIE MOAOXEHUSA:

cTatbsl 24 (NpaBo Ha HaUBbLICLUMI AOCTUXMMBbIA YPOBEHb 3A0POBbSA).

» MexayHapoAHasA KOHBEHLUMA O 3aLLUTe NPaB BCEX TPYAALLUXCA-MUIPAHTOB U YUAEHOB MX
cemen (MKM)®

MOHUTOPUHT UCNOAHEHUA KoHBeHUMK ocyllectBaseT Komuter OOH no 3awmte npas
TPYAALLIMXCA-MUTPaHTOB. MKM  COAEPXMUT  LUMPOKWUM  CNEKTP rapaHTui  COBAOAEHUS
rpaXXAaHCKUX, NOAUTUYECKUX, IKOHOMUYECKUX, COUMAAbHbIX U KYABTYPHbIX NMPaB.

OCHOBHbIE MOAOXEHUS:

° cTatba 28 (MpaBO Ha MEAULIMHCKYHO MOMOLLIb);
e cTatbi 43 n 45(1)(c) (paBHOE obpalleHne B coepe MEAULIMHCKOTO OBCAYXXMBAHUS).

» KoHBeHuuA 0 npaBax UHBaAUAOB (KIMU)*

KIMKW kacaeTcs AWl C «YCTONYUBbLIMMW GUINYECKUMM, TCUXUUECKUMU, UHTEAMEKTYaAbHbBIMM MAN
CEHCOPHbIMM HaPyLLEHUSIMM», €€ LIEAb «3aKAKOYAETCS B MOOLLPEHUU, 3aLLmTe U obecredeHuu
MOAHOIO M PaBHOMO OCYLLECTBAEHMS BCEMW UHBaAMAGMM BCEX MpaB YEAOBEKa M OCHOBHbIX
cB060A, @ TaKXe B MOOLUPEHUU YBAXKEHUSI MPUCYLLErO MM AocTomHCTBa».Y KIMKU copepxut
LWMPOKMUIA CNEKTP rapaHTU COOAIOAEHMS TPaXAAHCKMX, MOAUTUUYECKUX, IKOHOMMUUECKMX,
COLMAAbHbIX U KYABTYPHbIX NpaB. KOHBEHLMSA BCTyNMAa B cUAy 12 masa 2008 .

OCHOBHbIE MOAOXEHUS:
cTatbhsl 25 (3A0pOBbLE).
K APYrMM aKkTyaAbHbIM AASl 3aLLMTBI NPaB NauueHTa NOAOXEHUSAM OTHOCATCA CAEAYIOLLME:

* cTatbA 5 (paBEHCTBO U HEAONYLLEHWE AUCKPUMUHALUNNY);

° CTaTbl 6 U 7 (KEHLLMHbI U AETH);

e cTatbha 9 (AOCTYMHOCTb MEAULIMHCKUX YUPEXAEHUI U YCAYT);
e ctatbsl 10 (NpaBoO Ha XMU3Hb);

e cratba 14 (cBob0opa M AMYHAS HEMPUKOCHOBEHHOCTDL);

e cTathsl 16 (cBO6OAA OT IKCNAyaTaLMK, HACUAMSA U HAAPYTaTeAbCTBA);

(
e cTatbhs 15 (cBOOOAA OT MbITOK U T.A.);
(
e cTatbha 17 (3awWwmMTa GU3UUYECKON U MCUXUYECKOWN LLIEAOCTHOCTK);
e cTaths 19 (caMoCTOATEAbHbIN 006Pa3 XU3HK);
* cTaths 21 (AOCTYN K MHGOPMaUMK);

(
(
e cTaTthal 22 (HENPUKOCHOBEHHOCTb YACTHOMN XWU3HU);
e cTaThd 26 (abuantauma u peabuantaums);

(

e craTbal 29 (yuyacTue B NMOAUTUYECKOM U OBLLLECTBEHHOM XMU3HM).

MeXxayHapoaHas KOHBEHLUMA O 3aluuTe NpaB BceX TPYAALLUMXCA-MUIPAHTOB M UAeHOB Mx cemel (MKM). Pesontouus FeHepanbHOW
Accambnen OOH 45/158. 18 pekabps 1990 r. http://www2.ohchr.org/english/law/cmw.htm. MocrepHee nocewieHue 14 Hosbps
2009r.

KoHBeHuMA o npaBax uHBaAvMpoB (KMW). Pesontoumns TeHepansHon Accambaen OOH. 13 pekabpa 2006 r. http://www2.ohchr.org/
english/law/disabilities-convention.htm. MocreaHee nocelueHre 14 Hos6pAa 2009 .

KIMW. Cratbs 1.



UHCTPYMEHTbI, HE ABAAOLLUMECH MEXXAYHAPOAHbIMU AOrOBOPAMU

MuHMMaAbHbIe CTAHAAPTHbIE NpaBUAa 06paLLEeHUs ¢ 3aKAoUeHHbIMU (OOH)*®

CBOA NPUHLMNOB 3aLUUTbI BCEX AUL, NOABEPraeMbIX 3aAePXKaHUI0O UAU 3aKAIOUYEHUIO B
KaKou 6bl To HU 6bIn0 popme (OOH)

MpUHLUMNBI 3aLWMTbI AULL, CTPAAAIOLLMX CUXUUECKUM 3aboneBaHUeM, U YAYULLEHUS
3ApaBooxpaHeHus B o6aacTtu ncuxuatpuu (OOH)?°

APYTUE MEXAYHAPOAHBIE AOKYMEHTDbI
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Paa APYTMX BaXHbIX MEXAYHAPOAHbIX AOKYMEHTOB, MPUHATLIX Ha OCHOBE KOHCEHCyca, He
UMEIOT 06A3aTeAbHON CUAbI MEXAYHAPOAHOTO AOrOBOPA, HO OKa3blBalOT CyLLECTBEHHOE
NMOAUTUUECKOE Y MOPaAbHOE BAUSHHUE.

AAma-ATUHCKan AeKnapauus, 1978 r. (BO3)*

B aexnapaumm elle pa3 MOATBEPXKAAETCS, UTO 3A0POBbE SABASIETCA COCTOSIHUEM MOAHOMO
dU3MUECKoro, AyXOBHOIO M COLMANBHOTO BAAronoAyumsi, @ He TOAbKO OTCYTCTBMEM BoAe3Hew
AU GU3NYECKUX AEDEKTOB, U COCTABASIET OAHO M3 PyHAAMEHTAAbHbIX MPaB YEAOBEKaA (CTaTbs
1). B Aeknapaumm nopYEPKUBAETCA BaXHOCTb NEPBUYHON MEAMKO-CAHUTAaPHON MOMOLLM.

XapTtua o npaBe Ha 350poBbe, 2005 r. (MeXXayHapoAHbI COKO3 IOPUCTOB)??

B xapTuu paccmatpuBatoTcsl Taknme BOMPOChI, KAK HEMPUKOCHOBEHHOCTb YaCTHOM XWU3HU U
MHPOPMUPOBAHHOE COraacue.

» [Aexnapauuf 0 NnpaBax NaUUeHToB (nepecMoTpeHHas), 2005 r. (BcemupHaa MeAULMHCKaA

accoumaumsa (BMA))2

B Aeknapauuy OCBELLAOTCS BOMPOChI NpaBa Ha KOHOUAEHUMAAbHOCTb, UHGOPMAaLUIO U
MHOGOPMUPOBaAHHOE COorAacHe.

Huxe creayeT OTPbIBOK U3 NpeambyAbl:

B NOCAEAHNE ITOAbI OTHOLLUEHNA MEXAY BpadaMu, naumeHTaMmu 1 LUI/IpOKOI;I OﬁLLleCTBeHHOCTbI'O
MPETEPNEAN 3HAUMTEAbHbIE W3MEHEHUS. XOTS Bpauy AOAKEH AEHMCTBOBAaTb B MHTEpEcax
naumeHTa coobpa3Ho CBOEl COBECTH, HEOOXOAMMbI TakXe COOTBETCTBYIOLUME rapaHTUU
aBTOHOMMUU M CNPaBEAAMBOIo OTHOLLEHMS K NauueHTy. HacTosilas Aekaapauus yTBepxaaet

CraHpapTHble MMHMMaAbHbIE MpPaBUAa 06paLLEHUA C 3aKAKOUEHHbIMU. Pesontoumsa dkoHomMUueckoro U CounanbHoro coseta 663 C
(XXIV). 31 utona 1957 r. http://www2.ohchr.org/english/law/treatmentprisoners.htm. MocaeaHee nocelueHune 14 Hoabps 2009 T.

CBOA NPUHUMINOB 3alUMTbl BCEX AUL, MOABEPraeMbIX 3aAEPXKaHUIO UAM 3aKAIOUEHUIO B KakoW 6bl To HU 6bino popme. Pesontouus
leHepanbHon Accambnen OOH 43/173. 9 pekabpa 1998 r. http://www2.ohchr.org/english/law/bodyprinciples.htm. MocnepHee
noceuueHue 14 HoA6psa 2009 .

20 MpUHUMNBI 3aLLMUTbI AULL, CTPAAAIOLLIMX NCUXUYECKUM 3aboneBaHWEM, U YAyULLIEHUA 3ApaBOOXpaHEHUA B obnactu ncuxuatpuu. Pesonoums

21

22

23

leHepanbHoi Accambaen OOH 46/119. 17 pekabps 1991 r. http://www2.ohchr.org/english/law/ principles.htm. MocreaHee noceleHue
14 HoA6psa 2009 T.

AAMa-aTMHCKanA AeKAapauus. 6 ceHTabpsa 1978 r. http://www.who.int/hpr/NPH/docs/declaration_almaata.pdf. MocreaHee nocelueHne
14 Hosabps 2009 T.

XapTua o npaBe Ha 3a0poBbe. MeXxayHapoAHbIN coto3 topucToB. feHepanbHas Accambaes MCHO 31 aBrycta 2005 r. www.uianet.org/
documents/qquia/resolutions/Sante4GB.pdf. MocaeaHee noceweHue 14 Hoabpsa 2009 r.

Aeknapauys o npaBax nauMeHTa. BcemupHaa MeaMUMHCKas accoupaums. Accambaes BMA, ceHTa6pb - oktA6pb 1981 r. http://www.
wma.net/en/30publications/10policies/14/index.html. MocrepHee nocewweHre 15 Hos6ps 2009 r.



OCHOBHbIE [paBa, KOTOPbIMU, C TOYKM 3PEHUS MEAMLMHCKOrO COOOLLIEeCTBa, AOMKEH
06/AaAaTh KaxXAblM nauueHT. Bpaum u npoune Aula WAM YUPEXAEHUS, yuyacTBYIOLIME B
OKa3aHunn MeAMLlMHCKOI;I NMOMOLLN, HECYT COAMAAPHYHO OTBETCTBEHHOCTb 3a lpU3HaHue u
MOAAEPXKY yKa3aHHbIX npaB. EcAn B Kakohi-Anb0 CTpaHe MOAOKEHUS] 3aKOHOAATEALCTBA MAU
AEVCTBUSI NpaBUTEALCTBA MPENSTCTBYIOT pearnsalmm HUKENepPeYMCAEHHbIX npas, Bpayu
AO/NKHbI CTPEMUTLCA BCEMU AOCTYINHbLIMW CPEACTBAMW BOCCTAHOBUTb UX U obecneyntb ux
cobAtoAEHME.

» Aeknapauus 0 MEAULIMHCKOM O0OCAY)KMBaHUU, OPUEHTMPOBAHHOM Ha nauueHTa, 2007 r.
(MeXxayHapoAHbIN aAbsiHC opraHu3aumii nauyeHTos (MAOIM))?*

Aeknapaumnsa onybamkoBaHa MAOI B pamkax AeATEAbHOCTM AAbsSIHCA MO OTCTaMBaHMUIO
npaB NauMeEHTOB HA MEXAYHapPOAHOM YPOBHE U YCUAEHUU POAU NMALMEHTOB B ONPEAENEHUN
COOTBETCTBYHOLLUMX aCMEKTOB MOAUTUKM 3APABOOXPAHEHWMS C LIEABIO OKa3aHWA BAUAHUA
Ha MeXAYHapOAHble, PerMoHaAbHblE M HALMOHAAbHblE MPOrpamMMbl U NMOAUTUKY B 0OAACTU
3ApaBOOXpPaHEHUS.

B AOKyMeHTe NpoBO3rAaLLEeHbl NATb MPUHLMIMNOB:

° yBaxXeHue:

MaumeHTsl U AMLa, KOTOPbIE OCYLLECTBASIOT MEAMLIMHCKMI YXOA 3@ HWUMMU, MOAL3YIOTCH
QyHAGMEHTaAbHbIM MPaBOM Ha OXpaHy 3A0POBbS, OPUEHTUPOBAHHYO Ha MaLMeHTOB
W yBaXalollyro UX YHUKaAbHbIe MOTPEBHOCTH, MPEANOYTeHMUS U LIEHHOCTM, a Takke MX
CaMOCTOATEAbHOCTb M HE3aBUCUMOCTb

* BbIGOP M pacLLUMPEHNE BO3MOXHOCTEN (SMMayepMeHT):

MauuneHTsl MMetT npaBo ¥ 0653aHHOCTb 10 MEPE CBOMX CTOCOOHOCTEN M MPEANOYTEHUM
y4yacTBOBaTb B KayeCTBE rnaprHepa B MPUHATUM PELLIEHMH, KacaroLUMXCA cPepbl OXpaHbl
3A0POBbSI U BAUSIIOLUMX Ha MX XU3Hb. AAs 3TOro Tpebyercsi cuctemMa MEAMLIMHCKOrO
o6CAYXMBaHMS, pearvpyrollas Ha HyXAbl NauuMeHTOB W MNPEAOCTaBASHOLLAS aAEKBaTHbIN
BbI6OP BapUaHTOB A€UYEHWS U BEAEHWS 3aboAeBaHMi, COOTBETCTBYIOLLUMI 3TUM HYXAaM, a
TaKXe MOOLLUPEHNE U MOAAEPXKKA NMALMEHTOB M AKL], OCYLLIECTBASIFOLLMX YXOA 3@ NaumeHTamu,
C LIeAbHO AOCTUXXEHMS HauBbICLLErO BO3MOXHOIO KauecTsa Xu3Hu. OpraHusaumm naumeHToB
AOMKHBI MMETh BO3MOXHOCTb MIrpatb BEAYLLYH POAb B MOAAEPXKKE NALMEHTOB M UX CeMel
C LUEAbK OCYLIECTBAEHMS MX [MpaBa Ha MHOOPMUPOBAHHbLIM BbIOOP MEAULIMHCKOIO
06CAYXMBaHMUS.

° yyacTue naumeHToB B GOPMUPOBAHUU NOAUTUKU 3APABOOXPAHEHUS:

MNauneHTbl n opraHu3auun naunmeHToB AOAMKHbI UMETb BO3MOXHOCTb B3SATb Ha cebs yacTtb
OTBETCTBEHHOCTU 3a (POPMUPOBAHUE T[MOAUTUKM 3APABOOXPAHEHUA MNyTeM pPeanbHOro MU
rnooLupsaemMoro y4actnsa Ha BCEX YPOBHAX U Ha BCEX 31ariax rnpuHATUA peLueHMI;l, yT0b6b! B
TaKnX pelleHndax BO rhaBy yraa 6bIAM 10CTaBAEHbI mHTepecskl nauneHta. OHU He AOMKHbI
orpaHmn4mnBatTbCs MOAUTUKOM 3APaBOOXpPaHeHNA, HO AO/NKHbI BKAKOYATb B C€6FI, K rnpumepy,
COLMaAbHYIO NMOANUTUKY, KOTOPad, B KOHEYHOM cYeTe, NMOBAUAET Ha XXU3Hb NaLlneHTOoB.

° AOCTYMHOCTb M NMOAAEPXKA:
MauneHTaM AOAKHO ObiTb AOCTYMHO HEOOXOAMMOE MEAULIMHCKOE OOCAYXMBaAHMUE, M0A
KOTOpbIM noapa3ymeBaroTcs 6e30nacHble, Ka4eCTBEHHbIE W aAEKBaTHbIE YCAYTM, BUAbI
AeYeHUs, MPOPUAGKTUKM U MEAMLMHCKOro rpocBelleHus. Heobxoanmo obecneuntsb

24  MexayHapOAHbIA anbsiHC opraHu3auui nauveHToB (MAOIM). Aeknapauus 0 MEAMLMHCKOM NMOMOLLM, OPUEHTUPOBAHHOW Ha MauueHTa.
www.patientsorganizations.org/. MocaepHee nocelieHue 15 Hos6pa 2009 r



BCEM nauMeHTaM AOCTYrNHOCTb HEOOXOAMMbIX YCAYI HE3aBUCUMO OT MX COCTOSIHWUSA U
COLIMO-3KOHOMMYECKOro cTatyca. YTobbl MauMeHT MOr AOCTMUb MaKCUMAaAbHO AOCTYTHOIO
KayecTBa XM3HM, MEAULIMHCKOE OOCAYXMBAHUE AOAKHO YAOBAETBOPSATH 3MOLIMOHAAbHbIM
TpeboBaHUAM MaLMEHTOB U YYNTbIBATb HEMEAULIMHCKME (aKTOPbI, TaKMe kak 0b6pasoBaHme,
3aHATOCTb M CEMENHbIE NMPOBAEMbI, BAUSIOLLIME Ha BbIGOP NaLMEeHTOM MEAMLIMHCKUX YCAYT U1
Ha OpraHM3aLMI0 TaKUX YCAYT.

° MHGOPMUPOBAHHUE:
AocToBepHas, akTyaAbHas W ucdeprbiBarollas MHPopMaLUuss Heobxoauma AAS TOro,
4yToObl MAUMEHTbI W AMLA, OCYLLUECTBASIIOLUME MEAULIMHCKUEU YX0A, MOMM NPUHUMATb
MHPOPMUPOBAHHbIE PELLIEHNS O A€YEHUU U O TOM, KaK XuTb C AaHHbIM 3aboAeBaHMEM.
UHPopmaLmss AONMKHE MNPEAOCTaBASITbCS B HaAAexallemM @opmMate B COOTBETCTBUM C
npUHUMIaMm MEAULIMHCKOM rpaMOTHOCTU U C y4ETOM COCTOSIHMS 3A0P0BbS, I3blKa, BO3pacTa,
MHTEANEKTA, CTOCOBHOCTEN M KYABTYPbI MaLMeHTa.

> JKakapTckas AeKAapauus 0 NpUOpPUTETaX oXpaHbl 3a0poBba B XXI Beke, 1997r.2°

Aeknapaumnsa SIBASETCS MTOTOBbIM AOKYMEHTOM YeTBEPTOM MeXAYHAapPOAHOM KOHbepeHLUMn
Nno BOMPOCaM OXpaHbl 3A0POBbSA. B Hel 0603HauYeH psp NPUOPUTETOB B O0OAACTU OXPaHbl
3p0poBbA B XX|I Beke, BKAOYAA COLMAAbHYIO OTBETCTBEHHOCTb, yBeAMUeHWe obbema
WMHBECTULMI, obecneyeHne cTabuAbHOWM WMHOPACTPYKTYpPbl M pacLUMPEHMUE BO3MOXHOCTEMN
KaXAOro otTCtTanBatb CBOU NpaBa U MHTEPECHI.

» TM03ULUOHHDbIN AOKYMEHT: MEACECTPbI U NpaBa uenoBeka, 1998r. (MexxayHapoaAHbIi coBeT
MeAULMHCKUX cecTep (MCMC))38

MCMC cuutaer npaBoO Ha MEAMUMHCKYIO MOMOLLb NPaBOM BCEX AWML, HE3ABUCUMO OT
®OUHAHCOBbIX, MOAUTUYECKUX, reorpadUUEcKnx, PacoBbIX WAU PEAUTMO3HbIX (GaKTOPOB.
OHO BKANOYaET: npaso Bbl60pa MEeAUUUHCKOIo OéC/\y)KVIBaHVIﬂ MAU OTKa3a OT Hero, rnpaBo
COMAACUTbCA Ha ONPEAEAEHHOE AeUYeHME UAW MWUTaHUe AMBO OTKasaTbCA OT HWX, NPaBO Ha
MHOGOPMMPOBAHHOE cOrAacue, NpaBO Ha KOHPUAEHLMAABHOCTb, MPaBO Ha YEeAOBEYECKOe
AOCTOMHCTBO M MPaBO Ha AOCTOMHYIO CMEPTb.

MCMC caeamT 3a coOBAIOAEHMEM MPAB Kak AWL, 06paLlaoWmMXcs 3a MEAULMHCKOW NMOMOLLLbIO,
TaK U AWL, ee 0Ka3sbliBaloLIMX. MeAULIMHCKUE cecTpbl 06A3aHbl BCEraa U BE3AE 3allMLLATh 1
AKTMBHO MOOLLPATL COBAIOAEHME MPaB YEAOBEKA Ha OXpaHy 3A0PO0BbA. 3TO 0683aTEAbCTBO
BKAlOUaeT B ceba obecneueHue apeKBaTHOIO YXOAA C YYETOM MMEHOLLIMXCA PECYPCOB U
B COOTBETCTBMM C CECTPUHCKOW 3TMKOW. Boaee Toro, meacectpa obsasaHa obecneuntb
noAyYeHue NaLMeHTOM COOTBETCTBYIOLLEN MHOOPMALMK Ha NOHATHOM eMy A3bIKE NepPeA TEM,
Kak MaumMeHT AAcT Cornacue Ha Kakoe-AMbo AedeHue WAM 0BCcAepOBaHWe, B TOM UYMCAE Ha
yyacTue B HayUHbIX MCCAEAOBAHUSAX.

AakapTckas AeKhapauua o npuoputeTax oxpaHbl 3p0poBbA B XXI Beke. BcemupHan opraHusaums 3ppaBooxpaHeHus (BO3). 21-25
utona 1997 r. www.who.int/hpr/NPH/docs/jakarta_declaration_en.pdf. MocrepHee noceweHne 15 Hos6ps 2009 r.

MO3ULMOHHBIN AOKYMEHT: MeACecTpbl U NpaBa YenoBeka. MeXayHapoAHbIA COBET MEAULIMHCKUX cecTep. www.icn.ch/pshumrights.htm.
MocnaeaHee noceweHue 15 Hosbpa 2009 r.



PASAEN 2.3

2.3 NpaBa nauMeHTa

B HacTosllem paspene paccMaTpuBatOTC M aHaAM3UPYHOTCA MEXAYHAPOAHbIE Mexa-
HU3Mbl 3aLUMUTbI AEBATH KAKOUEBBIX NPaB NauMeHTa, a MUMEHHO: NpaBa Ha CBOOOAY M AWY-
HYO HEMPUKOCHOBEHHOCTb, NPABO HA YaCTHYHO XM3Hb U KOHOUAEHLMAABHOCTb, NPABOo Ha
nHdopMaLMIo, NPaBo Ha GU3UUYECKYIO HENMPUKOCHOBEHHOCTb, NPABO Ha XW3Hb, NPaBO Ha
HaWBbICLLMIA AOCTUXMMbIM YPOBEHb 3A0POBbS, MPABO Ha CBOOOAY OT MbITOK U XECTOKOTO,
6ecuyenOBEYHOr0 M YHUXAKLLETO AOCTOMHCTBO 0bpalleHWs, NpPaBo Ha yuactue B nyOAnY-
HOM MOAUTMKE, NPaBO Ha CBOBOAY OT AUCKPMMUHALMKU U HA PABEHCTBO NaLMEHTOB.

KOCKIT pan Hanboree 3HAUMMOE MEXAYHAPOAHOE HOPUAMUECKOE TOAKOBAHMWE MOHSA-
TMs npaB nauneHta. OcobeHHO BaxHbIM cuntaetca KommeHTapui obuero xapakrepa
Ne 14 (k ctatbe 12 MM3CKII) 0 npaBe Ha BbICLUMK AOCTUXUMBbIA YPOBEHb 3A0POBbS.
Kpome T1oro, KACKI1 HEOAHOKPATHO OCYXAaA rOCyAapCTBa 3a OTKa3 BbIAEAUTb AOCTATOY-
Hble CPEACTBa Ha OXpaHy 3A0POBbSA M MEAMLMHCKOE 06CAYXMBaHKE NaumMeHToB. OAHAKO
Ha MOMEHT HanucaHUs 3TUX CTPOK OTCYTCTBME MexaHM3Ma MNopayu UHAMBUAYAAbHbIX
xanob He nossonsieT KOCKIT paccmaTpuBaTbh KOHKPETHbIE CAyYan HApPyLUEHWK NOMUMO
CUCTEMHBbIX HEAOCTATKOB, OTMeYaeMbIX B HaUMOHaAbHbIX AOKAaAaXx. OXXMpaaemMmoe BBeae-
HUe Takoro mexaHmnama pact KOCKIT BO3MOXHOCTb MO MPUMEpPY POACTBEHHOIO MY AOTO-
BOPHOro opraHa - KIMNY - paspaboTtatb 3HAYMUTEAbHYIO NPELEAEHTHYO 6a3y No npasam
YeAOBEKA B KOHTEKCTE OKa3aHUA MEAULIMHCKOM MOMOLLM.

Xota Hanbonee NOAPOOHO BOMPOC O NMpaBe Ha OxpaHy 3A0pOBbsi pa3paboraH KIACKI,
Apyrme AoroBopHbie opraHbl OOH Takxe CHOpMYAMPOBAAU BaXXHble KOMMEHTApPUKU MO
Bonpocam 3almThbl NpaB nauneHTta. KMY Hepeako cebinaetcsa Ha ctatbk 9 n 10 MIIITIM,
OCYXAasi HE3AaKOHHOE COAEPXAaHME NMOA CTPaXen NcuxmaTpuyeckmx 6OAbHbIX U, COOTBET-
CTBEHHO, OTKa3 3aKAKOUYEHHbIM B MEAMLMHCKOM nomowu. OH Takxe oTcTaMBaeT Heobxo-
AVMMOCTb 3aLWUTbl KOHOUAEHUMAABHOCTU MEAULIMHCKMX CBEAEHUI B COOTBETCTBMK CO CTa-
Thern 17 MIITIM, a Ha ocHoBaHWMK cTaTbik 6 MIITIM, NpoBO3rAaLlLaloLLEN NPABO HA XU3Hb,
TpebyeT rapaHTUPOBaTb MEAULIMHCKYO MOMOLLb AULIAM, HAXOAALLMMCS B MecTax npeABa-
PUTEABHOTO 3aKAOUEHMA. Kpome Toro, kak NoAPoBHO pacCMOTPEHO HMxe, opraHbl OOH,
3aHUMaroLLMeCs MOHUTOPUHIOM AUCKPUMMUHALMK NO NPU3HAKY pacbl U NOAQ, TaKXe pac-
CMaTpUBaKOT BOMPOCHI PaBHOI0 AOCTyNa K MEAULMHCKOMY OBCAYXMBAHUIO.

MoMUMO UMeERLLIMX 00S3aTeAbHYIO CUAY AOTOBOPOB CYLLIECTBYIOT U APYrME MEeXAyHa-
POAHbIE MOAOXEHWA, Hanpumep, MUHUMaAbHbIe CTaHAAPTHbIE MpaBuMAa 0OpaLLEHUs C
3aKAOUYEHHbBIMW, B KOTOPbIX 3aA0XEHbI BaXHble HOPMbI, KacatolwuMecsa npas nauueHTa.
HecmoTps Ha TO, UTO 3TU CTaHAAPTbl HE UMELOT 06A3aTeAbHON CUAbI U HEAB3SI NoTpebo-
BaTb UX COOAIOAEHUA FOCYAAPCTBOM, NALMEHTbl U UX 3aALLUMTHUKM MOryT obpallatbesa K
AQHHBIM HOPMaM AASl TPOABUXEHWUSI HOBOTO, Hoaee NPOrpPecCUBHOrO TOAKOBAHUSA MOAO-
XEHWUI MEeXAYHaPOAHbIX AOTOBOPOB.
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TAABA 2. MEXAYHAPOAHASA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAMLIMHCKOW MOMOLLK

lpaBo Ha CB060Ay U AUMHYIO HENMPUKOCHOBEHHOCTDb

NPUMEPbI BO3MO)XHbIX HAPYLLEHUH

m YenoBeka AMLIAOT cBOOOALI HA HEOMPEAEAEHHbIN CPOK MO COCTOAHMIO
MCUXMYECKOTO 3A0POBbS, OAHAKO MEAULIMHCKOE 06CAEAOBaHME HE
NMPOBOAUTCA.

m  /\ULl, COAEPXALLMXCA B 3aKPbITOM CTaLMOHape, He MHGOPMUPYHOT 06 UX
npaBe 06paTUTbCA B CYA C Xanob0i Ha HE3AKOHHOCTb UX NMPUHYAUTEABHOM
rOCnmUTaAU3aLmu.

m KeHWuHy, ynoTpebAstoLLy0 HAPKOTUKK, MOCAE POAOB HE BbINMyCKatoT U3
H6OAbHULBI M OTOMPAIOT Y Hee pebeHka.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

> Cratbsa 9(1) MIIMN: Kaxablli YeAOBEK MMEET NPaBo Ha CBOOOAY M AMYHYIO HEMPUKOCHOBEH-
HOCTb. HWUKTO HE MOXET 6bITb MOABEPIHYT MPOU3BOALHOMY apPECTY UAM COAEPXKAHMIO 104 CTPaXEMN.
Hukto He ponkeH ObiTb AULLIEH CBOOOALI MHaYe, KaK Ha TakuX OCHOBaHMWSX U B COOTBETCTBUM C
TaKOoM MPOLEAYPOH, KOTOPbIE YCTAHOBAEHbI 3aKOHOM.

*  KINY noctaHOBWA, UTO A€YEHWE B NCUXMATPUUECKOM YUPEXAEHUN MPOTUB BOAW NaLMEHTa ABAS-
eTcA OAHOM U3 GOPM AULLEHUA CBOOOAbI, MOANAAAIOLLEN NMOA MOAOXEHUA cTtaTbn 9 MMTTMN.?"
B atom KoHTeKkcTe KIMY nocuntan copepxaHue B 3aKPbITOM YUPEXAEHUM NO NCUXMATPUUECKUM
OCHOBaHUSIM B TeueHue 14 pHelt 6e3 cypaebHOM NPoBepKU HapyLLeHnem ctatbk 9(1) MIMIMN.28

° B OTHOLLIEHMM CAyYass HE3aKOHHOM roCNMTaAu3aLMM B paMKax 3aKOHOAATEAbLCTBA O NCHUXMaTpu-
YeCKOW MOMOLLIM, KOTAA NOTepneBLLas Ha MOMEHT rocnmuTaAM3alUnmn cuMTaracb AEecrnocobHoM
W MPaBOMOYHON MPUHUMATb PEeLlEHNs OT cBoero MmeHu, KMY noctaHoBUA caepytolee:??

Ha rocyasapctBo Bo3AoxeHa ocobas 0083aHHOCTb - 006ecneymTb 3alUuTy HaxXOASLIMXCS
MOA €ro HPUCAUKLMEN YS3BUMbIX AWML, B TOM YUCAE AULl C MCUXMUYECKUMMU HaPYLUIEHHUSMM.
[KoMUTET] cumTaeTt, YTo NMOCKOAbKY 3asiBUTEAbHULIA CTPaAala CHUXEHUEM AEECroCOBHOCTH,
4yT0, BO3MOXHO, [MOBAMSIAO Ha €€ CMOCOOHOCTb [MOAHOLIEHHO Yy4yacTBoBaTb B CyAebHOM
pa3buparerbCTBe, CYA AONMKEH ObiA 0OECTIEUYUTL EH COMPOBOXAEHMNE UAU MPEACTABUTEABCTBO,
AOCTaTOUHbIE ANST COBDAIOAEHUS €€ NPAB B X0AE CyA€OHOro rnpou3BoACTBa... KOMUTET NPU3HAET,
4TO MOIYT BO3HUKHYTb MPELEAEHTbI, KOrAA MCUXMUECKOE 3AOPOBLE MaLMEHTA HACTOAbLKO
HapyLeHOo, 4TO AAA MTPEAYNPEXAEHUSA HAHECEHUSA BpeAa CaMOMy NaLMUeHTY AU APYTUM AMUEM
MPUHSITUE PELLIEHNST O NMPUHYAUTEABHOM rocnutan3alim 6e3 AOCTaTOYHOIO COMNPOBOXAEHMS
MAU PEACTaBUTEABCTBA C LIEABIO CODAOAEHMS NpaB naLmMeHTa MOXeT ObiTb HEM36EXHbIM. B
AAHHOM AeAe He BbIA0 AOKa3aHO HaAMuMe TaKoro COCTOSIHUSI naumeHTa. 1o aTum npuduHam

27  Komwuter OOH no npaBam uenoBeka (KMY). A. npotus Hosoi 3enaHamn. KommyHukauus Ne 754/1997. (CCPR/C/66/D/754/1997).
MHeHuA npuHATbI 15 nioaa 1999 r. Cm. Takke: Komutetr OOH no npaBam yenoBeka (KMY). duankoBcka npotuB MobLur. KomMyHUKauus
Ne 1061,/2002: Monbwa. (CCPR/C/84/1061/2002). MHeHuA npuHATbLI 26 uiond 2005 1.

28  KNY. 3aknatountenbHble 3amevaHua Komuteta OOH no npaBam uenoBeka: 3ctoHus, 2003 r. (CCPR/CO/77/EST).
29  KNY. drankoscka npotus Monblun. KommyHukaumsa Ne 1061/2002 (CCPR/C/84,/1061/2002). MHeHUA npuHATbI 26 uona 2005 r.
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PASAEN 2.3

KomuTeT cumutaert, yto NpUHyAMTEAbHAA FOCIIMTaAM3aLIMA 3a9BUTEAbHULIbI ObiA@ MPOU3BOAbHOM
B 3HauyeHuu naparpapa 1 cratbu 9 MNakra.°

Cratba 25 KIP: [ocysapcTBa-yyaCTHUKM MPU3HAIOT NpaBo pebeHKa, MoMeLLeHHOro KOMMETeHT-
HbIMUW OpraHaMu Ha MoNeyeHue C LIeAbI0 YXOAa 3a HUM, €ro 3allUmTbl MAW PU3MUYECKOro AMbo
MCUXMYECKOTO ACYEHMS, Ha NMEPHUOAUYECKYHO OLIEHKY AGUEHMUS, NPeAOCTaBAAEMOro pebeHky, M
BCEX APYIMX YCAOBMH, CBA3AHHbIX C TAKMM ronedyeHruem o pebeHke.

Cratbsa 14 KMNHK:
1. locyaapcTBa-y4acTHrKku obecrneymnBaroTt, YT0O6bl MHBaAWMAbI HapaBHE C APYTMMM:
(a) NoAb30BaAUChb NpaBoM Ha CBOOOAY M AMUHYH HEMPUKOCHOBEHHOCTb,

(b) He AnLLaAuCh cBOBOALI HE3aKOHHO MAM MPOU3BOABHO M YTOObI AOOOE AULLIEHME CBOBOABI COOT-
BETCTBOBAAO 3aKOHY, @ HaAMuMe MHBaAMAHOCTH HU B KOEM CAyYae He CTaHOBMAOCH OCHOBaHUEM
AA AMLLIEHUS CBOBOABI.

2. [ocypapcrBa-y4acTHUKM obecrneunBarot, 4Tobbl B TOM CAy4Yae, €CAM Ha OCHOBAHUU KaKok-
AMBO NpoLEAyPbl MHBaAMAbI AULLIAIOTCS] CBOOOABI, UM HapaBHE C APYrMMU NOAAraAuCh rapaHTmm,
COMacyrLLMECS C MEeXAYHapPOAHbIM NPaBOM fpaB YEAOBEKA, M UTOObI 0bpaLLeHUE C HUMM COOT-
BETCTBOBAAO LEASIM M NPUHLMNAM HacTosiLen KoHBeHLMM, BKArOYas obecriedyeHue pasymMHoro
MprUCrnocobAeHHS.

CBOA NPUHLUNOB 3aLUTbI BCEX AULL, NOABEPraeMbiX 3aAepP>XXaHUI0 UAU 3aKAIOUEHUIO B KAKOM
6b1 TO HU 6bIn0 Ppopme (OOH)

MpUHUMNDBI 3aLKUTbI AWML, CTPAAAIOLWMX NCUXUUYECKUM 3aboneBaHUEM, U YAYULLEHUA 3ApaBo-
oxpaHeHus B o6nacTu ncuxuatpum (OOH)

Cratbsa 6 XapTuu o0 npaBe Ha 3A0pOBbe: HUKTO HE MOXET ObITb AHLLIEH CBOOOAbI HA OCHOBaHUM
0MacHOCTH MEAMLMHCKOro xapaKkrepa AN CaMoro cebsi AN AAS APYTUX KPOME CAyHaeB, KOraa
Takasl ornacHoOCTb YAOCTOBEPEHA KOMIETEHTHbIM U HE3aBUCHUMbIM BPayoM, a peLleHne rnpuHATO
CYAOM B COOTBETCTBMM C YyCTAHOBAEHHOM 3aKOHOM POLEAYPOM.

MpaBoO Ha YAaCTHYIO XXU3Hb

NMPUMEPbI BO3MOXXHbIX HAPYLIEHUN

30

m Bpau 6e3 cornacua naumMeHTa packpbiBaeT CBEAEHUA O TOM, UTO NaLUEHT
ynotpebAsiA HAPKOTUKKU UAM BbIA HAPKO3aBUCUMbIM.

m [OCyAapCTBO NPU 3aNOAHEHUN HEKOTOPbIX OPULIMAABHBIX GOpM TpebyeT
packpbiTna BUY-ctatyca.

m  MeanuMHCKME pabOTHUKK TPEBYIOT COrAacusl POAUTEAEN KaK YCAOBMUS
MOAYYEHUSI MOAOAEXbIO MEAMLIMHCKOM MOMOLLM Mo NpobAeMam cekcyaAbHOro
3A0POBbS.

Tam xe, naparpa¢ 8.3
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m [laumeHtam cTaumMoHapHOro MEAMLMHCKOTO yuypexaeHna MHTepPHaTHOIo Tuna
HErae XpaHUTb AMYHbIE BELLA.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

>

Crartba 17(1) MIIMN: H1KTO HE MOXET NoABEPraTbCA NPOU3BOABHOMY MAKM HE3AaKOHHOMY BMeLLa-
TEAbCTBY B €r0 AMYHYIO U CEMENHYIO XN3Hb, MPOM3BOAbHBIM MAM HE3AKOHHbBIM NOCSratTeAbCTBam
Ha HEeMPUKOCHOBEHHOCTb €ro XXHUAULLIA MAM TaliHy ero KOPPECMOHAEHLIMM UAM HE3AKOHHbIM M0CS-
rateAbCTBaM Ha ero YecCTb M pernyTraumio.

Cratba 16(1) KNP: Hu oanH pebeHok He MOXET BbiTb 0O6bEKTOM MPOU3BOABHOIO MAM HE3AKOH-
HOro BMeLUaTeAbCTBa B OCYLLECTBAEHUE €r0 NpaBa Ha AMUHYHO XU3Hb, CEMEHHYIO XU3Hb, HEMPU-
KOCHOBEHHOCTb XWAULLIA MAM TaliHy KOPPECTOHAEHLMM, MAM HE3AaKOHHOIO MOCsrateAbCTBa Ha ero
yecTb M pemnyTaumio.

Cratba 12(1) MNC3KIM: YuactByrouime B Hactoswem [lakte rocyaapcrBa Mpu3HaroT rnpaso
KaXA0ro YeAOBEKa Ha HauBbICLLINKI AOCTUXMUMbIN YPOBEHb HU3NUECKOTO U IMCUXMHECKOIO 3A0POBBbSI.

KommeHTapuii obuiero xapaktepa k MMICKM Ne 14, naparpad 12: AOCTYNHOCTb
MHOOPMALMK HE AOAKHA HAHOCUTb Yyllepd npaBy Ha KOHPUAEHLMAABHOCTb AMYHbIX
MEAMLIMHCKUX AAHHbIX.

KommeHTapuii obuwero xapakrepa K MMICKM Ne 14, naparpa¢ 23: OcyuectBaeHWEe
npaBa MOAPOCTKOB Ha 3A0POBbE 3aBUCKT OT Pa3BUTUA OPUEHTUMPOBAHHOM Ha MOAOAEXDb
CUCTEMbI 3APABOOXPAHEHWS, B pPaMKax KOTOpPOW COOAOAAIOTCS KOHOUAEHLMAAbHOCTb M
HEMNPUKOCHOBEHHOCTb YaCTHOM XM3HMU U NPEAOCTABASIIOTCA aA€KBaTHbIE YCAYTM B 0BAACTU
CEKCYaAbHOIO 1 PENPOAYKTMBHOIO 3A0POBbSI.

Cratbsa 22 KIU: (1) He3aBUCUMO OT MECTa KXUTEALCTBA MAWN XUAULLIHBIX YCAOBUE HU OAMH MHBa-
A4 HE AONKEH MOABEPraTbCs MPOU3BOABHOMY WMAW HE3AKOHHOMY MOCArateAbCTBY Ha Hernpu-
KOCHOBEHHOCTb €0 YaCTHOM XU3HM, CEMbM, XHUAMLLA AU NEPENUCKU U MHbIX BUAOB 0OLLIEHMS
AMbB0 HE3aKOHHbLIM HanaaKkaM Ha €ro 4ecTb U pernyTaumto. MHBaAuAbl UMEKT MpaBo Ha 3allumTy
3aKOHa OT TaKUX MOCArateAbCTB MAM HanaAok. (2) [ocyaapcTBa-y4aCTHUKN OXPaHSIOT KOHPUAEH-
LMAAbHOCTb CBEAEHMI O AMMHOCTU, COCTOSIHUM 3A0POBbS U peabuAnTaLmMmn UHBaAMAOB HapaBHE
C Apyrumu.

Cratbsa 8 XapTuM o npaBe Ha 3A0pOBbe: Bpauu cBs3aHbl MPOYECCUOHAABHBIM MPaBUAOM
KOHOUAEHUMAABHOCTH (BpauebHOK TakHbl), 06ecrneynBatoLLmMM yBaXeHWe YacTHOM XWU3HW MX
naumeHToB. 31a KOHPUAEHLMAABHOCTb... CrOCOOCTBYET 3PPEKTUBHOCTM OKa3aHWs MEANLIMH-
CKOM MoMoLLM. MICKAOYEHUSI U3 rpaBuAa BpauyebHOM TakHbl, CTPOro OrpaHUYEeHHbIE 3aKOHOM,
MOryT ObITb OrpaBAaHbl TOABKO LIEASIMU OXPaHbl 340p0Bbsl, 6€30MacHOCTU UAU CaHUTaPHO-TUIH-
E€HUUECKMX YCAOBMI B 0bLLecTBe. [MaUneHTbl He CBA3aHbl NPaBUAOM BpadyebHOM TakHbl. Bpauu
MOryT 6biTb 0CBOOOXAEHbI OT 06S13aHHOCTH COXPaHsSITb BpayebHyH TalHy, eCAM UM CTaHOBMUTCS
M3BECTHO O Harnaakax Ha YeAOBEYECKOE AOCTOMHCTBO...

MpuHuun 8 Aeknapauun BMA o npaBax nauuMeHToB

[lpaBoO Ha KOHPUAEHUNAALHOCTb



a. Bca uvaeHTUduUMpyemas MHOOPMAaLMUS OTHOCUTEAbHO COCTOSIHMS 3A0POBbSA MalMeHTa,
3aboAeBaHUA, AMarHosa, MpPOrHo3a M AeueHus, a Takke Aobad uHasg MHGopmaLms
AMYHOIO XapakTepa CUMTAeTCs KOHQUAEHLMaAbHOM Aaxe MocAe CMepTU nauveHTa. B
MCKAKOUMTEABHBIX CAYYaAX POACTBEHHMKM M0 HUCXOAALLEH AMHUM MOIYT MOAYYUTL MPaBo
AOCTYrNa K MHOPMaLIMU, KacaloLLIEHCS PUCKA HACAEACTBEHHbIX 3a060AeBaHMH.

b. KoHpuaeHumarbHas MHGopMaLMs MOXET ObiTb pasrAalleHa TOAbKO B TOM CAy4Yae, eCAu
naLmMeHT AaCT MPSIMOE COMAacHe MAM TaKoe pasrAallieH1e MPSMO MPEAYCMOTPEHO 3aKOHOM.
WHpopmaLms MoXeT coobLLaTbCs APYTMM AMLIAM, OKa3blBarOLMM MEAMLIMHCKYH MOMOLLb,
MCKAIOUUTEABHO B CAyYae He0OXOAMMOCTU, ECAM NALMEHT ABHbIM 06pa30M HEe AaA MPSIMOro
COrnacusi Ha PacKpbITUE CBEAEHMI.

c. Bce maeHTUOULMPYEMble CBEAEHUS O NaUMeHTe AOAKHbI OXPaHATbCA. 3alluuTa CBEAEHWH
OCYLLIECTBAAETCS B COOTBETCTBUM C [MOPSAKOM MX XPaHEHWS. AHaAOrMUYHbIM 00pa3oM
MoAAEXaT 3alUMTe CyOCTaHLMM YEAOBEYECKOro OpraH13mMma, MOryLImMe CAYXHUTb MCTOYHUKOM
MAEHTUOULMPYEMBIX CBEACHUI.

lpnmeyaHne: KOHPUAEHUMAABHOCTb MHPOPMaLIMK O CEKCYaAbHOM M
PENPOAYKTUBHOM 3A0P0BbE

OueBMAHO, UTO HEOBXOAMMOCTb COBAOAATE KOHOUAEHLIMAABHOCTb MEAULIMHCKUX CBEAEHUI OKa3biBaET
BAWMSIHWE Ha MHOIME acneKTbl OXpaHbl 3A0P0Bbsl. OAHAKO KOHOUAEHLIMAAbHOCTb OCOBEHHO BaxHa B
cdhepe CcekcyanbHOro U PenpPoAyKTUBHOIO 3A0p0Bbs. OpraHbl OOH Mo KOHTPOAKD 3a BbIMOAHEHMEM
AOFOBOPOB MO BOMpocam COBAOAEHMSI MpaBa Ha 4YacTHYH XW3Hb MPU3HAAM (1) HEMPUEMAEMOCTb
NMOAOXEHWUH, 06A3bIBAOLLMX MEAULMHCKMX PAabBOTHUKOB BO BCEX H€3 UCKAOUEHUS CAyYasix coobLlaTtbh
06 abopTax B cBETE KPUMUHAAM3ALIMK STOW NPOLEAYPbI, YTO NPENATCTBYET 00PALLEHMIO XEHLUMH 33
MEAULMHCKOM NMOMOLLBIO U CTABUT MOA Yrpo3y UX XU3Hb;3?

(2) HEeO0bXOAMMOCTb paccAeA0BaTh COOBLLEHUS O TOM, UYTO MNPU HallMe Ha paboTy Ha MHOCTPaHHbIe
NPEANPUATUS XEHLLUMH 3aCTaBAAOT MPOXOAUTb TECTbl Ha 6EPEeMEHHOCTb M OTBeYaTb Ha BOMPOCH! O
CBOEM YaCTHOM XMU3HU C NMOCAEAYHOLLIMM NPUEMOM NPENapaToB AAA NPEAYNPeXAeHUA 6epeMeHHOCTH;3?

(3) HEOBXOAMMOCTb PACCMOTPETb U PELLWUTb BOMPOC O COBAIOAEHUN KOHOUAEHLIMAABHOCTU B OTHO-
LLIEHWUM CEKCYaAbHOIO U PEMNPOAYKTUBHOIO 3A0POBbSA MOAPOCTKOB, B TOM YMUCAE COCTOSLLMX B PaHHEM
6pake U HaXOASLLMXCSH B HEOAArONPUATHOM XUSHEHHOM CUTyaLUK. 33

MpaBo Ha UHPoOpMmaLUUIO

NPUMEPbI BO3MOXXHbIX HAPYLIEHUN

m [ocypapcTBO 3anpeluaet nybAMkoBaTh MHGOPMAaLMIO 06 ynoTpebAeHUH
HaPKOTUKOB MAM O CHUXEHWUM BPEAA, CCbIAAAACh Ha TO, UTO TakaA MHbOPMaLMA
AKOObI NOOLLPAET MPOTUBO3AKOHHYO AEATEABHOCTb.

31 KNY. 3aknouutenbHble 3amMeuvyaHuss Komuteta no npaBam uenoBeka: Uuaum, 1999 r. (CCPR/C/79/Add.104); 3akatouuTenbHble
3ameyvaHun: BeHecyana, 2001 r. (CCPR/CO/71/VEN).

32  KNY. 3akaouutenbHble 3aMeuyaHuss Komuteta no npaBam uyenoBeka: Mekcuka,1999 r. (CCPR/C/79/Add.109). Tpe6oBaHue caenatb
AOCTYMHBIMU AN XKEHLLMH aAeKBaTHble CPeACTBA NPABOBOW 3aLUMTBI B CAyYasX HapyLLUEHWUA WX MPaB Ha PaBEHCTBO U YACTHYHO XWU3Hb.

33  KMNP.3akaountenbHble 3amevanus Komuteta OOH no npaBam pebeHka: AxubyTtn, 2000 r. (CRC/C/15/Add.131).



m  OT MOAOAEXM HAMEPEHHO CKPbIBAOT MHOOPMALMIO 06 MHPEKLMAX,
nepeaaBaemMbix NoA0BbIM nytem (UMMIT), n 06 MCNOAb30BaHUM
npes3epBaTMBOB.

m KeHwuHam Hapoaa pomMa (UblraH) HEAOCTYNHA UHPOPMALIMA O CEKCYaAbHOM
N PENPOAYKTUBHOM 3A0POBbLE.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

>

>

34
35
36

Cratba 19(2) MIIMN: Kaxxablk YeA0BEK MMEET PaBo Ha CBOOOAHOE BbIPaXXEeHME CBOETO MHEHMS; 3TO
rpaBoO BKAKOYAET CBOOOAY MCKaTb, MOAyYaTh M PAcrpoCTpaHsITb BCAKOIO poAa MHOOPMAaLIMIO U UAEH,
HE3aBMCHMMO OT rOCYAaPCTBEHHbIX MPaHULL, YCTHO, MMCbMEHHO WAM OCPEACTBOM MeYaTh UAM XyAOXKe-
CTBEHHbIX POPM BbIPaXEHUS, AW MHBIMM CrIocobaMm o cBOeMy BbiGOpY.

°*  OaMH M3 uneHoB KMNY oTMeTMA B Aene, BO3BYXXAEHHOM XKeAyAKOBbIM MPOTUMB YKpauHbl,
caepytouee:3*

«[lpaBO 4yenoBeKa MoAyYyatb AOCTYN K MHQOpMaumn MEAULMHCKOro xapakrepa O CBOEeM
COCTOSIHMM 3A0POBbSI ABASETCS YaCTblO MpaBa KaXAoro Ha AOCTYN K KacarlolleHcs ero
MHPOpMaLIMM AMYHOTO Xapaktepa. [0CyAapCTBO HE MPEAbSBUAO HUKAKMX OCHOBAHMWI AAS
CBOEro OTKasa MPeAoCTaBUTb AOCTYN K TakoW MHPopMaLuu, a Mo3ToMy OTka3 B npocbbe
MOCTPAAABLIEro O AOCTYNE K €ro MEAULIMHCKOM KapTe ABAAETCS HapylleHUeM 06S3aHHOCTU
rocyaapctBa yBaxatb MpaBO BCEX Ha «[yMaHHOe obpalleHue W yBaxeHue AOCTOMHCTBA
Ka)KAOI;I 4eAoBeYeCKoM AMYHOCTH» HE3aBHMCUMO OT TOro, UMeA A TaKoM OTKa3 NOCAEACTBUA ANA
AeYEHMA NocTpapaBLlero.»3®

Cratba 12(1) MNC3KI: YuactByrouime B Hactoswem [lakte rocyaapcrBa npu3HaroT rnpaso
Ka)>kAOro YeAOBEKA Ha HanBbICLLMIA AOCTUXHUMbINA YPOBEHb GUIMUECKOrO M CUXMUYECKOIO 3A0P0-
BbSl.

°  KommeHTapui obwero xapakrepa kK MM3CKN Ne 14, naparpad 12(b)(iv): [AocTynHOCTb
MEANLIMHCKOM MOMOLLM] NoAPa3yMeBaEeT NpaBo Ha MOMUCK, MOAYHEHME M pacrpoCcTpaHeHne
MHPOPMaLMU U NAEH, KaCaKoLLMXCS BOMPOCOB 340P0BbS.

°  KommeHTapuii o6wwero xapakrepa kK MII9CKI Ne 14, naparpad 23: [ocysapcTBa-yuyacTHUKN
AONKHBI 0becrneynBaTh NMOAPOCTKaM 3A0PO0BYIO M BAGrONpPUSITHYIO CPEAY, rapaHTUPYHOLLYIO MM
BO3MOXHOCTb y4aCTBOBaTh B MPUHATUN PELLUEHUI OTHOCHUTEABHO MX 3A0PO0BbS, GOPMHUPOBAaTbL
HEOBXO0AUMBIE AASI KM3HU HaBbIKU, MPUOBPETAaTh HYXHYIO MHPOPMALIMIO, MOAyYaTb COBETbI M
BbIGMpaTh CBOM 06pa3 XU3HMU.

Cratbsa 17 KNP: locyaapcTBa-y4aCTHUKK MPU3HAKT BaXKHYHO POAb CPEACTB MacCoBOM MHpOpMa-
Lumm n obecrneynBaroT, YToObl PeOEHOK UMEA AOCTYN K UHPOPMAaLMM U Matepruaram 13 PasAnmyHbIX
HaLMOHaAbHbIX U MEXAYHAPOAHbIX MICTOYHUMKOB, OCOBEHHO K TaKOM MHPOPMAaLIMKU 1 MaTepruaram,
KOTOPblE HanpaBAEHbl HA COAENCTBUE COLIMAAbHOMY, AYXOBHOMY U MOpPaAbHOMY BAGrornoAyymio,
a TakxKe 340P0BOMY GHU3NUECKOMY M NCUXMYECKOMY pa3BuTUIO pebeHka.®

Cratbsa 21 KINW: focyaapcTBa-y4aCTHUKKU MPUHUMAKOT BCE HaAAeXaLLMe MePbl AN obecredyeHms
T0ro, 4to6bl MHBaAMALI MOMM MOAL30BaThCSl NPAaBOM Ha CBOOOAY BbIPaXeHWs MHEHUSI U YOex-
AEHWI, BKAOYasi cBOOOAY MCKaTb, MOAyHaTb M PACpOCTPaHATb MHOPMaLMIO U UAEU HapaBHE C

KNU. XXenyakoB npoTuB YkpauHbl. KommyHukauua Ne 726/1996. (CCPR/C/76/D/726/1996). MHeHUA NpuHATbI 29 okTAbpa 2002 r.
0Ocob6oe MHeHuWe (coBnaaatoLLee Nno cyLecTBy ¢ 06LMM MHeHueM Komuteta) Beipasuna rka Cecunanst MeanHa Kupora.

KMNP. KommeHTapuii obLuero xapakrepa Ne 4 KomuteTa no npaBam pebeHka: 300pOoBbe U pa3BUTHE NOAPOCTKOB B KOHTEKCTE KOHBEHLMU
o npaBax pebeHka. (CRC/GC/2003/4).
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APYTMMU, MOAb3YSICh 0 CBOEMY Bbl6OpYy BCEMU popMamMu OBLLEHUS, ONPEAEASEMbIMM B CTaTbe
2 HacTosLes KoHBEHLMM, BKAtOYas: (a) CHabxeHue MHBaAMAOB MHPOPMaLMen, npesHa3HayeH-
HOM AAS LLIMPOKOM NYBAMKM, B AOCTYIMHbIX popmMaTtax u ¢ MCIOAL30BAHUEM TEXHOAOMMHI, yUnTbIBa-
HOLLMX pa3Hble POPMbl MHBAAMAHOCTHU, CBOEBPEMEHHO U 6E3 AOTOAHUTEABHOM MAATHI.

MpuHumn 7 Aeknapaumun BMA o npaBax nauueHToB:

lpaBo Ha noAy4yeHue nHpopmaumu

a. MNauneHT umeeT npaBo Ha MoAydeHue uHpopMaLumu o cebe, coaepxaluerics B Aob6oH 13
€ero MeAMLIMHCKMUX 3anncei, a Takxke 6biTb MOAHOCTbIO MHPOPMMPOBAHHbLIM OTHOCUTEALHO
COCTOSIHMSA CBOEro 3A0P0BbS, BKAOYAA MEAULIMHCKME GaKTbl. OAHAKO KOHPUAEHUMaAbLHAS
MHGOPMALIMSA B OTHOLLIEHUM TPETbMX AWML, COAEPXALLAACS B 3aMMCAX NaLMeHTa, He AOAKHA
MPEeAOCTaBAATLCA NaLMeHTy 6e3 pa3peLleHns TaKo TPETbeH CTOPOHbI.

b. B UCKAKOUMTEABHBIX CAYyYasix MHPOPMaLMS MOXET ObiTb CKPbITa OT MaLMeHTa npu HaAudum
AOCTaTOYHbIX OCHOBAHMI AAS TPEATNOAOXEHUS, UTO Takas MHPOPMaLIMS CO3AACT CEPbEIHYIO
Yrpo3y ero Xu3Hu UAn 340P0BbIO.

¢. MHpopmaLMs AOAMKHA COOBLLATECA B COOTBETCTBMU C OCOOEHHOCTAMM MECTHOM KYABTYPbI U
TakuM 06pa3omM, 4ToObl OHa Bbina MOHATHA NaLMUEHTY.

d. Mo npsimosi npocbbe naumeHTa MHGopMaLMsS MOXET eMY HE MPEAOCTaBASITbCS, €CAM TOABKO
370 He TPebyeTCsi AASI CACEHUS KU3HU APYIOro AMLIA.

e. MNaumneHT nveet npaBo BbIbUPaTh AULIO, KOTOPOMY CAEAYET CO0DOLLATh CBEAEHMS O HEM (ECAU
TaKoBOE UMEETCH).

MpuHuun 5 Aeknapauuun MAOI o mMeAUMULMHCKOM 06CAY)XMBaHUM, OPUEHTUPOBAHHOM Ha
nauueHta:*’

AocToBepHas, akTyaAbHas W ucyeprbiBatolas HHOopMaums HeobXoAuMa AASI TOrO,
ytobbl nauMeHTbl M AMUA@, OCYLLECTBASIOLUME MEAULMHCKMI YX0A, MOMM MPUHUMATh
MHOOPMUPOBAHHbLIE PELUEHUS O AEYEHUM M O TOM, Kak XWUTb C AaHHbIM 3aboAeBaHUEM.
UHpopmaLma AONKHE TMPEAOCTaBAATECA B HapAexalluem ¢opmare B COOTBETCTBUU C
MPUHLMMNAMU MEANLMHCKOM TPamMOTHOCTU M C YHYETOM COCTOSIHUSI 3A0POBbS, A3bIKA,
BO3pacTta, MHTEAEKTA, CIOCOOHOCTEN U KYALTYPbI NaLMeHTa.

MpumeyaHme: AOCTYMHOCTb UHPOPMALIUM O CEKCYaAbHOM M PEenpoAyYKTUBHOM
340p0OBbE

OcobeHHO BaXHbIM ABAAETCH NPEAOCTaBAEHWME COOTBETCTBYHOLLEN W CBOEBPEMEHHOM
MHOGOPMALMKM B OTHOLLEHUW CEKCYaAbHOTO WM PEMPOAYKTMBHOIrO 3p0poBbsi. OpraHbl OOH no
KOHTPOAIKD BbINMOAHEHWS AOFOBOPOB MPU3bIBAKOT FOCYAAPCTBA TMOBbLICUTb AOCTYMHOCTb TaKOW
MHGOPMALMK B CBSI3W C POCTOM KOAMYECTBA MOAPOCTKOBbLIX abOPTOB M cAydaeB 3aboAeBaHUM,
nepepaBaeMbix NoAOBbIM nyTem,3® Bkatouass BUY/CMUA,3® 1 paclivpuTb LIEAEBYHO ayAUTOPUIO

MAOIN. TMMporpammHoe 3asBreHMe MAOIN o caHuTapHOM npocBeweHun. http://www.patientsorganizations.org/showarticle.
pl?id=126&n=962. MocrepHee nocelueHue 6 HoA6pPA 2009 r.

Komuter OOH no 3KOHOMMYECKUM, COLMaAbHbIM W KyAbTYpHbIM npaBam (KOCKM). 3aknaouutenbHble 3ameuyaHuss Komuteta no
3KOHOMMUYECKUM, COLIManbHbIM U KyALTYPHBIM NnpaBam: Autea, 2004 r.(E/C.12/1/Add.96). KomuteT OOH No AMKBMAALIMU AUCKPUMUHALIUK
B OTHOLIEHUU XeHWUH (KAQK). 3akntountenbHble 3ameuyaHus Komuteta no AMKBUAAUMM AUCKPUMMWHALMKU B OTHOLUEHWMW JKEHLLMH:
Kocta-Puka, 2003 r. (A/58/38 [SUPP]). Cm. Takke: Komutetr OOH No 3KOHOMUUYECKUM, COLIMANbHBIM U KYABTYPHbIM npaBam (K3CKIM).
3akAaounTenbHble 3aMevaHusl Komuteta No 3KOHOMUUYECKUM, COLIManbHbIM W KyABTYpHbIM NpaBam: Kutaw, 2005 T. (E/C.12/1/Add.107).

K3CKI. 3akntountenbHble 3aMmeyaHua Komuteta no SKOHOMMUYECKUM, COLMAAbHBIM U KYALTYpPHbIM npaBam: Yuau, 2004 r. (E/C.12/
Add.105). Cm Takxke KICKIl. 3akaiouutenbHble 3amevaHus Komutera no 3KOHOMMUYECKWM, COLMAaAbHbIM U KYALTYPHbIM npaBam:
KamepyH, 1999 r. (E/C.12/Add.40). Cm. Takke KAWDK. 3akatountenbHble 3amevyaHus KomuteTa No AMKBMAAUMU AUCKPUMUHALUUKU B
OTHOLLEHUM XeHLUH:Iduonus, 2004 r. (A/59/38 [SUPP])).



TAABA 2. MEXAYHAPOAHASA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAMLIMHCKOW MOMOLLK

3a CYeT HeCcOBEPLUEHHOAETHUX® U HACEeAeHUs TEPPUTOPUIM C BbICOKUM YPOBHEM YrnoTpebaeHns
aAKorons U Tabaka.**

lpaBo Ha ¢$U3nYeCKyro HeNnPpUKOCHOBEHHOCTb

NMPUMEPbI BO3MOXXHbIX HAPYLIEHUN

m XeHWwuHa Hapoaa poMa NMOABEPraeTcs cTepuamM3aLmmn 6e3 ee corracus.
m  Bpau npuHyxaaet 6epeMeHHyto, ynoTpebAaoLLYy0 HAPKOTUKKU, CAEAATb abopT.

m [launeHTbl 3aKPbITOrO CTaLMOHapa PeryAapHoO NoAyyatoT AeueHre 6e3 mnx
COrAACUS, MOCKOAbKY NMPEAMOAAraeTcs, UTo OHWU HE CNOCOOHbI MPUHUMATb
peLIeHUs Mo BONpocam CBOEro AeueHus U 06cAep0BaHUS.

m [launeHTbl NCMXMaATPUUYECKOrO CTauMoHapa NoAyyaroT AeYeHne B paMKax
KAMHUYECKUX UCMbITAHUI, HO HE NPOUHPOPMUPOBAHLI O TOM, UYTO YY4aCTBYHOT B
NMCCAEAOBaAHNMN.

m [lauyeHtam NPoOBOAAT SIAEKTPOCYAOPOXHYHO Tepanuto (3CT), HadbiBas ee
«AeYEHNEM INEKTPOCHOM>.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

lMpnmeyaHue: npaBo Ha pU3NYECKYHO HENMPUKOCHOBEHHOCTb

MpaBoO Ha GU3NYECKYID HEMPUKOCHOBEHHOCTb HE YNOMUHAETCa Kak Takosoe B MIITIM n MMN3CKIT,
HO B TOAKOBaHMAX 3TUX AOKYMEHTOB OHO MPU3HAETCA YacTbo MpaBa Ha AMYHYO HEMPUKOCHOBEHHOCTb
(MMOrMN 9), npaBa Ha cBOHOAY OT MbITOK U XECTOKOro, HECUEAOBEUHOIO U YHUXKAIOLLLETO AOCTOMHCTBO
obpaltueHus (MMM 7), npaBa Ha YacTHytO XM3Hb (MIITIMN 17) 1 npaBa Ha HAUBbLICLLMIA AOCTUXUMbI I
ypoBeHb 3aA0p0BbsA (MIMIACKIT 12).

> Crartba 12(1) KNP: locyaapcTBa-yyacTHUKM obecreumBaror pebeHKy, crnocobHOMY CHOPMYAUPO-
BaTb CBOM COBCTBEHHbIE B3rASAbI, MPABO CBOBOAHO BbipaxaTb 3T B3IASAbI 10 BCEM BOMpocam,
3aTparvBaroLUMM pebeHka, npuuem B3rAsgaaM pebeHKa yAeAaeTcs AOAKHOE BHUMAaHMUE B COOT-
BETCTBUM C BO3PACTOM U 3PEAOCTLIO pebEHKA.

» Cratba 39 KIP: [ocyaapcTBa-yyaCTHUKU MPUHMMAKT BCe HEOOXOAUMbIE MEPbI AASI TOTO, YTOObI
COAENCTBOBaTh GU3NYECKOMY U NCHUXOAOrMYECKOMY BOCCTAHOBAEHMWIO U COLIMAAbHON PEUHTErPa-
Uummn pebeHKa, SIBASIIOLLIErOCS XEPTBOM: AH0ObIX BUAOB NMPEHEBPEXEHUS, IKCNAyaTaLlMU UAU 3A0Y-
noTpebAeHUS, MbITOK MAU AHOBbIX APYTUX XECTOKUX, BECUEAOBEYHBIX MAWM YHWKAIOLLMX AOCTOMH-
CTBO BUAOB ObpallleHHsl, Haka3aHWUsl UAM BOOPYXXEHHbIX KOHPAMKTOB. Takoe BOCCTaHOBAEHUE MU
peunHTerpaLms AOAKHbI OCYLLIECTBASITbCS B YCAOBUSIX, 0O6eCcrneunBaroLLmMX 3A0P0BbE, CaMoyBaxe-
HMe U AOCTOMHCTBO pebeHkKa.

40  KINP. 3akaountenbHble 3ameyaHus Komuteta OOH no npaBam pebeHka: Mosambuk, 2002 r. (CRC/C/15/Add.172). Cm. Takxe KIP.
3aknounTenbHble 3ameuaHusa Komutera OOH no npaBam pebeHka: UHaoHesus, 2004 r. (CRC/C/15/Add.203).

41 K3CKIN. 3akntounTtenbHble 3amevaHus Komureta no 3KOHOMUUYECKUM, COLManbHbIM U KYABTYPHbIM NpaBaM: YkpauHa, 2001 r. (E/C.12/1/
Add.65).
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Crartba 17 KNW: Kaxablli MHBaAWA MMEET MpaBo Ha yBaXXeHNe ero PU3nYeCcKor 1 ncuxmyecKom
LEAOCTHOCTU HapaBHe C APYrUMMu.

Cratba 12(1) MNI3CKN: YuacTtByrouime B Hactosilem [lakte rocyaapcrBa MpU3HaKoT rpaso
KaXAo0ro YeAOBEKa Ha HauBbICLLIMH AOCTUXKUMBIN YPOBEHb pU3MYECKOIO U MCUXUYECKOIO 340P0-
BbSl.

- KommeHTapun ob6wero xapaktepa Kk MMN3CKN Ne 14, naparpa¢ 8: [[lpaBo Ha
3A0P0OBbE BKAKOYAET B Cebsl] NpaBo HE MOABEPraTbCsi ACYEHUIO U MEAMLIMHCKUM WAK
Hay4yHbIM orbiTaM 6€3 cBOBOAHOIO Cornacusl.

MeXXayHapoAHble PYKOBOASALLME NPUHLMNBLI 3TUKU AAA GUOMEAULIMHCKUX UCCAEAOBAHUM Ha
yenoBeke*?

Cratba 5 XapTuu o npaBe Ha 3a0poBbe: Cormacue naumeHTa Tpebyercs Ao Hadaaa Aboro Aeye-
HUS, KDOME CAYHaEB 3KCTPEHHOM NMOMOLLIM, CTPOIro B COOTBETCTBMUU C 3aKOHOM.

MpuHuMnbl 2-6 Aeknapauuu BMA o npaBax nauueHTOB:

2. MpaBo Ha cBobosy Bbibopa

a. MNauneHT uMeeT NpaBo cBOBOAHO BbIbMpPaTL U MEHATL Bpaya, 60ALHULY MAU AeuebHOoe
YUPEXAEHHE, HE3aBHUCHUMO OT TOro, OTHOCATCA AWM OHM K YACTHOMY MAM rOCYAapPCTBEHHOMY
CEKTOpY.

b. MaumeHT umeet npaBo Ha AHOM aTane 06pPaTUTLECS 3a KOHCYALTALIMEN K APYroMy Bpauyy.
3. MpaBo Ha camoornpeaereHme

a. MNauneHT MMeeT NpaBo Ha CaMOOMPEAEAEHME U Ha MPUHATNE HE3aBUCUMBIX PELLIEHUH
OTHOCUTEABLHO CBOEro 3A0p0BbS. Bpau 0653aH COODLLUMTL NaLUMEHTY O MOCAEACTBUAX €ro
peLueHus.

b. YMCTBEHHO MOAHOLIEHHbINH COBEPLUEHHOAETHMI NaUMeHT UMeeT MpaBo COrAallaTbCs
Ha ABYI0 AMArHOCTUYECKYHO MPOLEAYPY MAM Tepanuio, a TakXe OTKa3blBaTbCSH OT HMX.
[MaumeHT umeer npaBo Ha MOAYYEHUEe UHPOPMaLMKU, HEOOXOAUMONU AAS MPUHATUA UM
peLueHui. MaLuneHT AOMKEH UMETb YETKOE MPEACTABAEHUE O LIeASX U pe3yAbTaTax Atoboro
00CAEAOBaHMSA AW ACYEHUS, @ TaKXE O MOCAEACTBUAX CBOEIo OTKa3a.

c. MNauneHT MMeeT npaBo OTKa3aTbCA OT yuyacTUS B KAKOM-AMOO WMCCAEAOBAHMU WAU B
06yUeHNM MEANKOB.

4. NaumeHT B 6ecco3HaTeAbHOM COCTOSTHUM

a. Ecan naumeHT Haxoamtcsi B 6eCCO3HaTeAbHOM COCTOSIHUM WMAM 10 MHbBIM MpUYuHaM
He B COCTOSIHUM U3bSBUTb CBOK BOAK, MO Mepe BO3MOXHOCTM HEOOXOAMMO MOAYHEHME
MHPOPMUPOBAHHOIO COrAacHsi 3aKOHHbIM 006pa3oM Ha3HaYEeHHOro MPEACTaBUTEAS.

b. ECAM 3aKOHHbIN NMPEACTaBUTEAb OTCYTCTBYET M MpM 3TOM TPebyeTcs He3aMeAAUTEAbHOE
MEAMLIMHCKOE BMELLaTeAbCTBO, AOMYCKAeTCsa MpesyMIUmMs COraacus  rnaumeHTa, 3a
UCKAIOUEHMEM CAYYaEB, KOTAQ MPEXHME TBEPAbIE 3aABAEHMS WMAM YOEXAEHUS NauueHTa

42 CoBeT MeXAYHapoAHbIX OpraHusauMi MeAUMUMHCKUMX Hayk (CMOMH). MexXayHapoaHble PYKOBOAALLME MPUHLMMbI 3TUKU AAA
6MOMEAULIMHCKUX UCCAeAOBaHUM Ha uyenoBeke. XKeHeBa, 2002 r. http://www.cioms.ch/frame_guidelines_nov_2002.htm. MocreaHee
noceweHre 15 Hos6ps 2009 r.
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HECOMHEHHO FOBOPAT O TOM, YTO MauMeHT OTKkal3aAcsi Obl OT Takoro BMELLATEALCTBA B
yKa3aHHOU CHUTyaLuu.

c. OAHako BpadaM BCErAa CAEAYET MonbITaTbCs CNacTU XU3Hb NalmeHTa, HaxoAALLErocs B
6eCcCco3HaTEABHOM COCTOSIHUM B PE3yAbTaTe MOoMbITKM camMoybuiicTaa.

. HenpaBocrnocobHbIv naumeHT

a. Ecan naumeHT sABAAETCA HECOBEPLUEHHOAETHUM MAM HEMnpaBoCnoCobeH Mo Kakum-
AMBO MHBIM TMPUUMHAM, B HEKOTOPbIX HOPUCAMKLMSAX TpebyeTcs corracue 3aKOHHOro
npeAcTaButens. Tem He MeHee, NaLMeHT AOAMKEH MPUHUMaTb HEMOCPEACTBEHHOE yuacTue B
MPUHATAN PELLIEHUS B MaKCUMaAbHO AOMYCTUMOM 0bbeME.

b. EcAn HEMPABOCNOCOOHbIHM NaLUMEHT B COCTOSSHUM MPUHUMATb PaLMOHAAbHbIE PELLEHNS,
€ro pelleHuss AONKHbI YUWTbIBaTbCs, M OH MMEET [paBO 3anpeTUTb pasrAalleHue
MHGOPMAaLMM CBOEMY 3aKOHHOMY MPEACTaBUTEA.

C. EcAM 3aKOHHBIN NPEeACTaBUTEAb NALMEHTA UAM AMLIO, YITOAHOMOYEHHOE NMaLMeHTOM, He
AAET Coracusa Ha AeYeHue, KOTopoe, N0 MHEHUIO Bpaya, oTBeyaeT MHTepecaM 3A0P0BbS
faumeHTa, Bpayy CAeAyeT OCMOPUTh yKa3aHHOE peLleHUe B COOTBETCTBYIOLLEM PpaBoBOM
WAM MHOM OpraHe. B cuTyaumm aKCTPEHHOM MOMOLLM Bpay BCEIAa AEHCTBYET B MHTEpPECAX
naumeHTa.

6. [lpoBeAeHHe npoLeAyp NPOTMB BOAM NaLMeHTa

AunarHoctmyeckme npoLeAypbl UAM AGUEHWE MOryT MPOBOAMTLCS MPOTUB BOAM MaLMEHTa
B MCKAIOYUTEABHbIX CAy4YasiX, KOHKPETHO [PEAYCMOTPEHHbIX 3aKOHOM, B COOTBETCTBUM C
MPUHLIMIaMU MEANLIMHCKOM STUKM.

MpumeyaHmne: Kanevalumue onepaLmmu Ha XEHCKUX MOAOBbIX OpraHax v npasBo Ha
(PpH3nMUYEeCKyro HEMPUKOCHOBEHHOCTb

OpraHbl MO KOHTPOAK BbINOAHEHWA AOTOBOPOB NPU3HAAM TaKyto NPaKTUKY, Kak Karedyallue onepauum
Ha XXEHCKMX MOAOBbIX OpraHax, HapyLuaroLLler NPaBo AEBOYEK HA AMUHYHD, @ TakXe GU3UYECKYHD U

MOPaAAbHYHO HEMPUKOCHOBEHHOCTb, MOCKOAbKY TakKUE onepaunn noABepraroT OnacHOCTU UX XWU3Hb U

3p0poBbe.

lMpaBo Ha )XU3Hb

NPUMEPbI BO3MOXHbIX HAPYLIEHUN

Bpaun oTkasbiBaloTCA A€UUTb NaLMEHTa, NOCTPaAABLUENO OT NePEeAO3MPOBKH
HapPKOTMKOB, HA TOM OCHOBAHWW, YTO YNOTPEOAEHWNE HAPKOTUKOB
MPOTUBO3aKOHHO; OTKA3 B MOMOLLUM NMPUBOAMT K CMEPTH NaLMUeEHTa.

MoTpebuTteAr HapKOTMKOB YMUPAKOT B 3aMlepTbiX 6OAbHUYHBIX NaAaTax B
pe3yAbTaTe HE obecneyeHna NPOTUBONOXAaPHON BE30MAaCHOCTH.

[ocypapcTBO HaAaraeT HeonpaBAaHHbIE 3aKOHOAATEAbHbIE OrpaHUYEHUA Ha
AOCTYMHOCTb 3KCTPEHHOM NPOPUAAKTUKM UAK Tepanun BUY-nHbekumu.

43  KAQDK. 3aknouutenbHble 3amMedaHuss KomuteTa no AMKBMAQUMU AUCKPUMMHAUMKU B OTHOLUEHUU XEHWWH: BypkuHa-®aco, 2000 r.
(A/55/38 [SUPP]). Cm. Tarke KAQK. 3akntountenbHble 3amevaHns Komuteta no AMKBUAAGLMM AUCKPUMMWHALIMKU B OTHOLLIEHUU XXEHLLWH:
KamepyH, 2000 r. (A/55/38 [SUPP]).
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m  YpPOBEHb CMEPTHOCTM B 3aKPbITOM CTalMOHAPE 0COOEHHO BbICOK B 3UMHUE
MecsiLbl U3-3a MAOXOro COCTOSIHUA 3AaHKS, HE OTBeYatoLLmMx TpeboBaHUAM
CaHUTapPHbIX YCAOBUI, HEAOCTATOYHOIO OTOMNAEHUA U HEAODOPOCOBECTHOMO
yXxoAa 3@ 60AbHbIMM.

m 33 CKAOHHOW K CyMUMAY NALUMEHTKOM NCUXMATPUYECKOro CTalMoHapa He
BEAETCA aAeKBaTHOEe HabAOAEHME, U OHA COBEpLLAET caMoybuiicTBo.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

>

44

45
46

Cratba 6(1) MNMN: [1paBo Ha XU3Hb €CTb HEOTLEMAEMOE MPaBO KaXXAOro YeAOBeKa. IT0 rpaBo
OXPpaHSIeTCsl 3aKOHOM. HUKTO HE MOXET ObITb MPOU3BOABHO AULLIEH XU3HMU.

*  KommeHTapui obwero xapakrepa Komutera no npaBsam uenoseka kK MMM Ne 6, napa-

rpa¢bl 1 U 5: [paBo Ha XU3Hb «HE MOAAEXUT Y3KOMY» UAU «OrPaHUUYUTEABHOMY TOAKOBAHUIO»,
a ero 3aluuTa «TpebyeT OT rocyAapCTB NPUHATUA MO3UTUBHBIX MEp..., HAaNPaBAEHHbIX Ha NOBbI-

LeHne NPoAONKUTEAbHOCTU XU3HU».

* KUY, npusHaBas HapyweHue ctatel 6 1 ctatbk 10(1) MIITIM B cAyyae, KOrpa M3HAYaAbHO

3A0POBbIN MOAOAOW UEAOBEK, 3aDOAEBLLINI B CAEACTBEHHOM U30ASITOPE, HECMOTPSI HA HEOAHO-
KpaTHble NPOCbObl 0 MOMOLLM, HE MOAYUYAA AEUEHMS U B Pe3yAbTaTe yMep, OTMeUaeT, uTto: focy-
AapctBa 06s13aHbl 0b6ecreunTb COBAIOAEHME NpaBa Ha XU3Hb B OTHOLLEHUM 3aKAKOYEHHbIX, a
He [3aKAHUEHHbIE] AOAKHbI MPOCUTbL O 3aLUMTE... [0CYAaPCTBO-YUYaCTHUK AOMKHO TakuM obpa-
30M OpraHu30BaTh MecTa AMLLIEHUS CBOOOABI, UTOBbI 3HaTb O COCTOSTHUU 3A0POBbS 3aKAHOUEH-
HbIX B TOM crerieHu, B KaKoW 3TOro MOXHO OXnpatb Ha pa3yMHbIX OCHOBaHMUAX. HGAOCTaTOK

(UHAHCOBbIX CPEACTB HE 0CBOBOXAAET rOCYAapPCTBO OT 3T0H 06A3aHHOCTH.*

*  [TOCKOABKY Npu CAEACTBEHHOM M30AATOPE UMEAACHh QYHKLMOHUPYIOLWAA MeAULIMHCKaRA Cl\y)K6a,

KOTOPOM AOAXHO BbIAO ObITb U3BECTHO 06 ONACHOM U3MEHEHUWU COCTOSIHUA 3A0POBbS XEPTBbI,
rocyaapctBy 6bIAO MPEANUCAHO MPUHATL CPOUHbIE Mepbl, UYTo6bl 06eCneUYnTb COOTBETCTBUE
YCAOBMUIA COAEPXAHMSA MOA CTpaxei 0683aTeAbCTBaM, MPEAYCMOTPEHHbIM CTaTbsiMK 6 1 10. ITn
06A3aTeAbCTBa OCTAOTCHA B CUAE AAXE B TOM CAyUYae, KOTAa NMOAOBHbBIE YUPEXAEHUA HAXOAATCS

B BEAEHWM YaCTHbIX KOMMNaHUN.*®

°  Xota KMNY oTKpbITO He NpM3HaeT NpaBo Ha abopT, OH yKa3bIBAET, UTO rocypaapcTBa oba3aHbl

NPUHUMAaTb Mepbl Mo 3aLUuTe NpaBa Ha XU3Hb HepeMEHHbIX XEHLLWH B CUTyaLUKU NpepbiBaHNS
6epeMeHHOCTH, T.e. MPEKPaTUTb NPAKTUKY TOTAAbHOIO 3anpeTa Ha 3Ty npoueaypy.*®

Cratba 10 KIMWU: [ocyaapcTBa-y4aCTHUKM BHOBb MMOATBEPXAAIOT HEOTBEMAEMOE MPaBO KaXAOro
YeAOBEKA Ha XM3Hb U MPUHUMAIOT BCE HEOOXOAUMBbIE MEPbI AAST 0BECTEUEHUST ero dPPEKTUB-
HOro OCYLLLECTBAEHUS UHBaAMAaGMM HapaBHE C APYruMHu.

KNY. NAaHuoBa npotuB Poccuiickoint depepaumun. KommyHukauusa Ne 763/1997). (CCPR/C/74/763/1997). MHeHUs NpUHATLI 26 MapTa
2002r.
KNY. KommeHTapuii obero xapakrepa Komuteta no npaBam yenoBeka Ne 20. (A/47/40/ [SUPP]).

KMY. 3akntountenbHble 3ameuvaHus Komwuteta no npaBam uvenoBeka: UYuan, 1999 r. (CCPR/C/79/Add-104). Cm. Takke Komuter
OOH no AMKBMAQUMM AUCKPUMMHALUMK B OTHOLLEHUM XXeHWUH (KAAK). KommeHTapuii obluero xapaktepa Komuteta no AMKBUMAAUMK
AUCKPUMUHALMUW B OTHOLLEHUM XEHLMH N2 19: Hacuaue B OTHOLLEHUM XeHLWMUH. (A/47/38 [SUPP]).
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MpaBo Ha HauBbICLUUU AOCTUKUMbIH YPOBE€HbL 3A0POBbLA

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m [0OCyAapCTBO HE NPeANnpPUHMMAET NAAHOMEPHbIX LLIAroB no obecneyeHunto
AOCTYMHOCTM aHTUPETPOBUPYCHbIX NPENapaToB AN AFOAEN, XUBYLLMX ¢ BUY, 1
AASI NTPOOUAAKTUKKM Nepepadun BUY oT matepu pebeHky.

m B OKpecTHOCTAX HEKOTOPbIX BEAHbIX KBAPTAAOB HET HWU Bpayen, Hu
MEAULIMHCKMX YUPEXAEHUN.

m [ocypapCTBO CUCTEMATUUYECKMU HE MPOBOANUT O6yLIeHI/Ie MeAnepcoHaAa
MeToAaM NAaAAMaTUBHOIO yXoAad.

m PebeHoK B COUMANbHOM MHTEPHATE U3-3a NMAOXOIo NMTaHMA HE MOXET BCTATb C
MOCTEAN.

m B ncuxmatprmueckom ctaupMoHape B3POCAbIX U AETEN NMOMELLAIOT B OAHY
naaary.

m XeHWwuHaMm, UMEOLLIMM NCUXMUECKUE HAPYLLEHUS, OTKa3blBatOT B YCAyrax no
3alUuUTE PENPOAYKTUBHOIO 3A0POBbS.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

> Cratba 12 MNICKI: (1)YuactByrowime B Hactosilem [lakte rocyaapctBa MpU3HaroT npasBo

36

Ka)>kAOro YeAOBEKA Ha HanBbICLLNIA AOCTUXUMbIN YPOBEHb PU3UYECKOIO U NMCUXMYECKOIO 34A0P0-

Bbs. (2)Mepbi, KOTOPbIE AOMKHBI BbITb MPUHSITHI yUYaCTBYIOLLMMMK B HacTosileM [lakte rocyaap-

CTBaMu ANl MOAHOIO OCYLLIECTBAEHUA 3TOrO rpaBa, BKAKOHYakOT MEPOINpPUATUA, HeobXoAUMbIE ANSI:

.(C) NpeaynpexaeHUs U AeYEeHNSA INMUAEMUYECKUX, IHAEMMUUYECKNX, MPOPECCUOHANBHbBIX U MHbIX

b6onesHer u 6opbbbl ¢ HUMU; (d) cO3AaHUS YCAOBUH, KOTOPbIe obecrieynBanu 6bi BCEM MEANLIMH-

CKYHO NnomMmolub n MEANLIMHCKUI yxoA B caydae b60oAe3HM.

KommeHTapui o6wero xapakrepa k MN3CKN Ne 14, naparpa¢ 4: [lpaBo Ha 340p0Bbe
BKAOYAET B cebsi LUMPOKMI CMEKTP Kak COLIMAAbHO-9KOHOMMUUYECKUX PaKTOpPOB, CO3AArOLLMX
YCAOBMSI, KOTOPbIE 03BOASIIOT AHOASIM BECTH 3A000BbIN 06pa3 XU3HU, TaK M OCHOBHbIX COCTaB-
ASIFOLLUMX COXPAHEHUS 3A0POBbS, TaKMX Kak MULLE U PEXUM MUTAHUS, XUAULLHbIE YCAOBMUS,
AOCTYN K NMPUrOAHOM AN NMUTbSI BOAE M aAEKBATHbIM CaHUTapHbIM YCAOBUSIM, 6e30nacHbIe 1
6e3BpeaHbIe YCAOBUSI TPyAA M BAAronpusTHasi AASl 3A0POBbS UEAOBEKA OKPYXaroLLasi CpeAa.

KommeHTapui obwwero xapakrepa k MINACKI Ne 14, naparpa¢ 12: MeauumHcKkoe 06CAy-
XMBaHWE U YCAYTU AOAXKHbI ObiTb B HAAMUMK B AOCTaTOYHOM 06bEME, AOCTYMHbI (GUBUUYECKH U
3KOHOMUYECKH) BceM He3 KakoW-AMb0 AUCKPUMMUHALIMK, KYABTYPHO NPUEMAEMbI U XOPOLLIETO
KayecTBa.

KommeHTapui obwwero xapakrepa kK MN3CKI Ne 14, naparpa¢bl 30-37: [py okasaHuK
TaKUX YCAYT rocypAapcTBa 06s3aHbl HEYKAOHHO OCYLLECTBASITb NPABO Ha 3A0POBbE, yBaXas npu

MPABA YENOBEKA B COEPE OXPAHbI 3AOPOBbA: KASAXCTAH
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3TOM COBCTBEHHbIE PECcYPChl AHOAEH,* 3aLUMLLATL UX OT HEXEAATEAbHbIX AEMCTBUIM TPETbUX AWMLY
U co3paBaTb AMBO NPEAOCTaBAATb AAEKBATHbIE PECYPCHI MPW OTCYTCTBUM TAKOBBIX.

°  KommeHTapui obwero xapakrepa Kk MMN3CKN Ne 14, naparpa¢bl 46-52: HapylieHus
npaBa Ha 3A0P0BbE MOTYT ObITb Bbl3BaHbl HAMEPEHHBLIMU AEVUCTBUSIMU AMOO 6e3AENCTBUEM
rocypapcrea.

° B KOHTekcTe 00653aTeAbCTB, NPEAYCMOTPEHHbIX cTatbert 12 MM3CKIM, K3CKI HeopHOKpATHO
OCYXXAAA FOCYAAPCTBa 3a OTKa3 BbIAEAUTb AOCTATOYHbIE CPEACTBA Ha OXpPaHy 3A0POBbA 1 MEAU-
LUMHCKOE 0OCAYXUBaAHWE, NMOCKOAbKY Takoe 6e3AelCTBME rOCyAapCTBa OKa3bliBaAET ABHO Hera-
TUBHOE BAWSIHWE Ha COCTOSTHWE NaLMeHToB.*®

°  K3CKI notpeboBan OT rocyAapCTB MPUHATb COOTBETCTBYHOLLEE 3aKOHOAATEABCTBO AASA 3aLLUMTDI
npaB NaUMeHTOB, BKAOUAS MPABO HA KOMMEHCALMIO B CAyYae BpauebHbIX OLIMOOK.*°

Cratba 3(3) KINP: [ocyaapcrBa-y4acTHUKKM 0becrneuymnBaror, UTobbl YUYPEXAEHUS, CAYXObl M
opraHbl, OTBETCTBEHHbIE 3a 3a00Ty 0 AETSIX UAM UX 3aLLUMTY, OTBEYaAU HOpMaM, yCTaHOBAEHHbIM
KOMIMETEHTHbIMMW OpraHamMu, B 4acTHOCTHU, B 0bAacTM 6€30MnacHOCTU U 3APaBOOXPAHEHUS U C
TOYKM 3PEHMNST YUCAEHHOCTH U NPUTOAHOCTH UX NMEPCOHaAa, a TaKXe KOMIMETEHTHOIo HaA30pa.

Cratbsa 24 KNP: (1) [ocysapcTBa-yuyacTHUKM NPU3HAKT paBo pebeHka Ha noAbL3oBaHue Hanbo-
A€ COBEPLUIEHHBIMU YCAYraMu CUCTEMbI 3APABOOXPaHEHUS] M CPEACTBAMMU AEUEHUS] BOAE3HEN
M BOCCTaHOBAEHMSI 3A0POBbS. [ocyAapCTBa-ydacTHUKK CTpeMSTCs: obecneyntb, YTobbl HU OAUH
pebeHoK He BbIA AULLIEH CBOEIO rnpaBa Ha AOCTYN K MOAOBHBIM yCAyram CUCTEMbI 3APaBOOXpaHe-
Hus. (2) locyaapcTBa-yuyaCcTHUKM AOOUBAIOTCS MOAHOMO OCYLLIECTBAEHUSI AGHHOIO nNpasa M, B YacT-
HOCTH, NPUHUMAKT HEOOXOAUMbIE MEPLI AASI (@) CHUXKEHMS YPOBHEN CMEPTHOCTU MAGAEHLIEB U
AeTckor cmepTHocTH; (b) obecrieyeHusi NpeAoCcTaBAEHUST HEOOXOAMMOMN MEANLIMHCKOM MOMOLLIM U
0XpaHbl 3A0POBbS BCEX AETEH, C MEPBOOYEPEAHBIM BHUMAHUEM, Pa3BUTUIO NEPBUYHOM MEANKO-
CaHUTaPHOM MOMOLLM...d) NPEAOCTABAEHUS] MATEPSIM HaAAEXALLUUX YCAYT 10 OXpaHe 3A0PO0Bbs B
AOPOAOBO# U NOCAEPOAOCBOM NEPUOABI.

° B KOHTEKCTE OXpaHbl NpaBa Ha 3A0POBbe KOMWTET MO npaBamM pebeHka NOABEPT KPUTMKE
obcyxaaeMblit Tpemsl rocyaapctBamu AatmHckor Amepukud u CLLUA npoekT coraalleHus o
CBOOOAHONM TOProBAE KaK HECOBMECTUMbIN, B 0COOEHHOCTH, C NMPaBoOM ManoobecrneyeHHoro
HaCeAeHWs Ha AOCTYMHOCTb HEAOPOTMX AEKAPCTB U COLMAAbHOIO 0BCAYXUBaHMA.S® Komutet
PEKOMEHAYET NPOBECTU UCCAEAOBAHWE BO3AEMCTBMSA TOProBbIX CTAHAAPTOB Ha CUTyauMio B
cTpaHax.%!

HekoTopblie 065i3aTenbcTBa, TakMe Kak HepoNyLeHUe AUCKPUMUHALMM, MOANEXKAT HeMeANEHHOMY U 6€30r0BOPOYHOMY OCYLLECTBAEHUIO.

K3CKI1. 3akatounTtenbHble 3aMevaHus Komuteta no 3KOHOMUUYECKUM, COLIMAanbHbIM U KyABTYPHbIM npaBam: Ypyrsau, 1997 r. (E/C.12/1/
Add.18). TpeBora no NOBOAY TOro, UTO CAMLLKOM HM3KUe 3apnAaTbl MeacecTep NPUBEAU K HEAOCTaTOMHOMY COOTHOLLEHUIO MeAacecTep U
Bpauei (MeHee yeMm 1:5), BCAEACTBUE YEro CHUXKALOTCA KaueCTBO U AOCTYMHOCTb MEAULIMHCKOM NOMOLLM NSt HaceneHust. Cv. Takoke Komutet
OOH no 3KOHOMMWYECKUM, COLManbHbIM U KYALTYpHbIM npaBam (K3CKIT). 3akatountenbHble 3amMmeyaHuss Komuteta no SKOHOMUYECKUM,
CoLManbHbIM U KyAbTYPHBIM NpaBam: KoHro, 2000 r. (E/C.12/1/Add.45). Cepbe3Haa 03a604EHHOCTb MO NOBOAY CHUXEHUS CTAHAAPTOB
B 06NacTU OXpaHbl 300POBbS, YaCTUYHO M3-3a GUHAHCOBOTO KPU3WUCA, NPUBEALLETO K CEPbE3HOMY AeDULIUTY CPEACTB, BbIAEATEMBIX HA
3ppaBooxpaHeHue; Komuter OOH no aKOHOMUYECKUM, CouManbHbIM U KyAbTYpHbIM npaBam (K3CKIT). 3akatountenbHble 3amevyaHus
Komuteta no 3KOHOMUYECKUM, COLMAaAbHbIM U KYABTYPHbIM npaBam: MoHroausi, 2000 r. (E/C.12/1/Add.47). YxyalleHUe COCTOSIHUSA
3p0poBbsA HaceneHUs ¢ 1990 r. B cBeTe COKpaLLLeHUA roCyAapCTBEHHbIX PAaCXOAOB Ha 3ppaBooxpaHeHue ¢ 5,8% BBl B 1991 r. po 3,6% B
1998 .

KICHKIN. 3akntountenbHble 3ameuaHusi Komureta no 3KOHOMUUECKUM, COLManbHbIM U KyABTYpHbIM npaBam: Poceus, 2003 r. (E/C.12/1/
ADD.94).

KMP. 3akatountenbHble 3ameuaHus Komutera no npaBam pebeHka: dkeapop, 2005 r. (CRC/C/15/Add.262). Examen de los informes
presentados por los Estados bajo el articulo 44 de la Convencion Internacional de los Derechos del Nifio (13/09/05).

MNpu atom KomuteT noBTopua pekomeHaaumio KACKI ot utonsa 2004 r. (E/C. 12/1/Add.100), kotopasa npusbiBara IKBapOp «NPOBECTU
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> Crartba 25 KNMW: locyaapcrBa-y4aCTHUKM MPU3HAKOT, YTO MHBAAMAbI MMEKOT MPaBo Ha HauBbIC-
LM AOCTMXMMBIH YPOBEHb 3A0POBbS 6E3 AMCKPUMUHALMKU N0 NPU3HaKy MHBaAMAHOCTU. Tocy-
AApPCTBa-y4aCTHUKU NMPUHUMAKT BCE HaANEXalLLME Mepbl AN 06eCneueHuss AOCTyna MHBaAMAOB
K ycAayram B cepe 3ApaBOOXpPaHEHUS, YUNTbIBAIOLLMM FEHAEPHYIO CreunduKy, B TOM YUCAE K
peabuAnTaLMm o COCTOSHUIO 3A0P0BbS. B YaCTHOCTH, rocyAapCTBa-y4acTHUKU:

a) obecrneunBaroT MHBaAMAAM TOT Xe Habop, KAYECTBO U yPOBEHb BECMAATHbIX AN HEAOPOTMX
YCAYr ¥ nporpamMm o OxpaHe 3A0POBbS, YTO WU APYrMM AMLAM, B TOM 4YucAe B obAactu
CEKCYaAbHOIO M PEMPOAYKTUBHOIO 3A0POBbSI M MO AMHUM NPEeAAaraeMbiX HACEAEHMIO
rocyAapCTBEHHbLIX NPOrpaMm 34PaBoOOXPaHEHNS;

b) npeAoCTaBASIIOT Te YCAyry B coepe 3APpaBoOOXPaHEHMSs, KOTOPblE HEOOXOANMbI UHBAAMAAM
HErNoOCPEACTBEHHO M0 MPUUYMHE UX WHBaAMAHOCTMU, BKAOYAA PaHHIOW AMArHoCTMKY, a
B MOAXOAALUMX CAyYasiX — KOPPEKLIMIO, W YCAYrM, MPU3BaHHbIE CBECTU K MUHUMYMY M
MPeAOTBPATUTL AaAbHElNLIee BO3ZHUKHOBEHME WMHBAAMAHOCTH, B TOM UYMCAE CPEAM AeTel U
MOXUABIX;

C) OpraHu3ytoT 3T YCAYrM B CPepe 3APaBOOXPaHEHMS KaK MOXHO OAMXe K mectam
HenocpeACTBEHHOI0 NMPOXUBaHHUA 3TUX AOAEH, B TOM YACAE B CEAbCKUX pakioHaXx;

d) TpebyroT, UTobbI CNELMaAUCTbI 3APAaBOOXPAHEHUS MPEAOCTABASAM UHBAAMAAM YCAYrU TOMO
)Ke KauecTBa, UTo U APYrMM AMLIAM, B TOM YMCAE Ha OCHOBE CBOOOAHOIO M MHPOPMHUPOBAHHOIO
COrnacus NocPEACTBOM, CPEAM MPOYEro, MOBbILLIEHUA OCBEAOMAEHHOCTHM O NpaBax YeAOBeKa,
AOCTOMHCTBE, CaMOCTOATEABHOCTU U HYXAAX MHBAAMAOB 3a CUET OOydYeHUS U MPUHATUS
3TUYECKMX CTaHAAPTOB AAS FOCYAAPCTBEHHOIO M YaCTHOIO 3APaBOOXPaHEHMNS;

€)3anpeLLarT AMCKPUMMUHALIMIO B OTHOLLIEHUM MHBAAUAOB MPU MPEAOCTABAEHUM MEAULIMHCKOTO
CTPaxoBaHUA U CTPAXOBaHWS XU3HM, €CAU MOCAEAHEE PasPeLLEeHO HaLMOHaAbLHbLIM NpasoM, 1
MPEAyCMaTPMBALIOT, YUTO OHO MPEAOCTaBASETCS Ha CrPaBeAAMBOM U pa3yMHOM OCHOBE;

f) He AomnycKarT AUCKPUMMHALIMOHHOIO OTKasa B 3APaBOOXPAaHEHUM MAM YCAyrax B 3TOM
0b6AacTu AMbO MOAYYEHMM MULLIM UAM XKUAKOCTEMN MO MPUUMHE MHBAAMAHOCTH.

NMpaBo Ha cB060AY OT NbITOK U XXECTOKOro, 6ecuenoBeuyHoro
M YHW)KaloLL,ero AOCTOMHCTBO obpalueHus

NPUMEPbI BO3MOXXHbIX HAPYLIEHUH

m Onacasicb NpecAepOBaHUSI CO CTOPOHbI FOCYAQPCTBA, Bpay OTKa3blBaeTCA
MPONMCbIBaTb NALUMEHTY MOPOUH AN 0BAerueHUs BOAN.

m  /\uly, HAXOAALLEMYCS MOA CTpa)KelZ, OTKa3bIBakoT B NMNCUXUATPUUHECKOM AEYEHUN
1N BMECTO OKa3aHMA MOMOLLN 3annpatoT B OAMHOYHOW KamMmepe.

m [lepcoHan CIMUA-OTAEAEHUA AONYCKAET TEAEBU3UOHHYO CbeMKY NaLMEHTOB
6e3 1x corrnacusa U TPAHCAALMIO MaTeprMana No MECTHOMY TEAEBUAEHMIO.

OLIEHKY BO3AEWCTBUSA CTaHAAPTOB MEXAYHApPOAHOM TOProBAW Ha NPaBO BCEX AOAEN Ha 300POBbe W LUIMPOKO UCMOAL30BaTh UCKAIOUEHUSA
M OroBOpKM, ponyckaemble Cornawwenvem BTO no ToproBbiM acnektam npaB MHTEMEKTyaAbHOW cobctBeHHocTH (TPUMC), utobbl
obecneunTb AOCTYNHOCTb AEKaPCTB-AKEHEPUKOB U B LenoM obecneunTb BceobLuee cobatopeHUe NpaBa Ha 300poBbe B IKBaAOpE».
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m [lauMeHTKam 3aKpbITOro cTauuoHapa NPeANUCbIBAeTCS NpMHMMAaTh AyLL B
obLlen AyLeBor NOA NPUCMOTPOM NEPCOHaAa MYXCKOro NoAa.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE
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Crartba 7 MIIMN: HUKTO HE AOAKEH NOABEPraThbCs MbITKaM UAM XECTOKUM, BECYEAOBEYHBIM UAU
YHUXAIoLLEMY ero AOCTOMHCTBO OOpalLeHUIO MAWM Haka3aHuio. B 4acTHOCTU, HU OAHO AMLIO HE
AOMNKHO 6€3 ero cBO6OAHOIo Cornacus MOABEpPratbCs MEANMLMHCKUM MAM Hay4YHbIM OrbITaM.

Cratba 10(1) MNINN: Bce Anua, AMiLeHHbie cBOOOAbI, MMEKT MPaBo Ha ryMaHHoe obpalleHne
1 yBaxeHne AOCTOMHCTBA, MPUCYLLEr0 YEAOBEYECKOM AMYHOCTH.

°  KIMNY pasbsicHWA, 4To cTatha 10(1) MMM npuMeHUMa K KaXAOMY, KTO AWLLEH CBOOOAbI B

CUAY AODbIX 3aKOHOB M pPeLLEeHUI roCyAapCTBa U COAEPXUTCH B THOpbMe, 6oAbHMLE (0COHEHHO
NCUXMATPUUECKOM), KOAOHWUWN, UCMIPABUTEABHOM YYPEXAEHUU U T.M., U YTO rocypaapcTBa-yyacT-
HWUKM 06513aHbl COBAIOAATD YCTAHOBAEHHbIN B HEW MPUHLMM BO BCEX 3aBEAEGHUAX U yUpexae-
HUAX, NOANAAAOLLMX MOA UX IOPUCAUKLIMIO, TAE COAEPXKATCA AHOAM.5?

KMY HeoAHOKpPaTHO NOAYEPKMBAA, UTO B pamkax ctatbn 10(1) MMM 0653aTeAbCTBO yBaXaTb
AOCTOMHCTBO, MPUCYLLEE KAXAOMY YEAOBEKY, BKAIOUAET B cebs, NOMMMO NPOYero, okasaHue
AAEKBATHON MEAULMHCKOM MOMOLLM BO BPEMS COAEPXaHUA MOA CTPaxen.>3

Bo MHorux cayyaax [KomuteT] npuaHaBan HapyLleHUA 3TOr0 MOAOXEHWS, 4acTo BMECTe C
HapyleHnem 0653aTenbCTB, YKasaHHbIX B cTatbe 7.5* B uactHocTi, KIMNY TpeboBan yayulleHus
CaHUTAPHO-TMIMEHUYECKUX YCAOBUM, OpraHM3aLmmn PeryAipHblX GU3NMUYECKUX YNPaXHEHUN U
AAEKBATHOIO AEUYEHUA ANST MICUXMUECKM BOABHBIX, COAEPXALLMXCA B MECTax 3aKAIOYEeHUSA (KaK B

KMY. KommeHTapwuii obLuero xapakrepa Komuteta no npaBam yenoBeka Ne 21. (A/47/40 [SUPP]).

KNY. Kenman npotue iManku. KommyHukauusa Ne 256,/1987. (CCPR/C/41/D/253/1987). MHeHust NpUHATLI 8 anpend 1991 1. HapyweHue
ctatbu 10(1), KOraa y 3aKAOYEHHOro HayaAUCb NMPOOGAEMBbI CO 3A0POBLEM B pe3yAbTaTe OTCYTCTBUA INEMEHTAPHON MEAULIMHCKON
NOMOLUY, @ TAKXKe TOro, YTO €ro BbiNyCKaAu U3 kKamepbl AvLLb Ha 30 MUHYT B AeHb. CM. Takke Komuter OOH no npasam uenoseka (KIMY).
AMHTOH npotue Amaiku. KommyHukauus Ne 255/1987. (CCPR/C/46/D/255/1987). MHeHUst NpuHATbI 22 okTA6pA 1992 r. OTka3 B
aAeKBaTHOM A€UYEHUU TpaBM, MOAYUYEHHbIX BO BpeMsi HeyAaBLUEHCA NonbITku nobera, 6bIA NpU3HaH HapylieHuem crater 7 U 10(1);
Komutet OOH no npaBam yenoBeka (KIMY). baiau npotus Amaiikn. KommyHukauua Ne 334,/1988. (CCPR/C/47/D/334,/1988); KomuteTt
OOH no npaBam yenoseka (KMNY). Tomac npotus Amaiku. KommyHukaums Ne 321,/1988. (CCPR/C/49/D/321/1988). MHEHMWsA NPUHATDbI
19 okrabpa 1993 r.; Komuter OOH no npaBam uenoseka (KMY). Muka Mua npotuB dkBatopuanbHow MBuHen. KommyHukauus Ne
414/1990. (CCPR/C/51/D/414/1990). MHeHuA npuHATbI 8 nions 1994 r.; Komutet OOH no npaBam uenoBeka (KMY). KoanmH AkOHCOH
npotuB fimainku. KommyHukauus Ne 653/1995. (CCPR/C/64,/D/653/1995). MHeHUA npuHATbI 20 okTabpsa 1998 r.; Komutetr OOH no
npaeBam yenoBeka (KMY). KaneHra npotue 3ambun. KommyHukaums Ne 326/1988. (CCPR/C/48/D/326/1988). MHeHUA NpUHATbI 27
nions 1993 r

KNUY. Yant npotue Amainku. KommyHukauma Ne 732/1997. (CCPR/C/63/D/732/1997). MHeHUA NpuHATbI 27 uiona 1998 r. OTkas
B A€YEHWMU MPUCTYNOB acTMbl U TPaBM, MOAYUYEHHbIX B pe3ynstate noboes. Cm. Takke Komwuter OOH no npaBam uenoBeka (KMY).
Necav npotuB fAmainku. KommyHukauusa Ne 564/1993. (CCPR/C/63/D/564/1993). MHeHUs npuHaTtbl 31 uiona 1998 r. OtcyTcTBUE
aAeKBaTHOro AeYeHUs TpPaBM, MOAYUYEHHBIX B pe3yAbTate no6oeB U yaapa HOXOM, Ha TOM OCHOBaHWM, YTo /AeCAM BCE PaBHO NPEACTOUT
cMepTHasA Ka3Hb; Komuter OOH no npaBam uenoBeka (KMY). FeHpu npotuB Amaiiku. KommyHukauua Ne 610/1995. (CCPR/
C/64/D/610/1995). MHeHHA NpuHATbI 20 okTA6pA 1995 r. OTCyTCTBUE A€UEHUS, HECMOTPS Ha PEKOMEHAALMIO Bpaya O NPOBeAEHUU
3aKAOUEHHOMY Xupyprudeckow onepauuu; Komuter OOH no npaBam uenoBeka (KMY). MeHHaHT npotuB fAmanku. KoMmyHUKaums
Ne 647/1995. (CCPR/C/64/D/647/1995). MHeHUA npuHATbI 20 okTA6psa 1998 r.; Komuter OOH no npaBam yenoBeka (KMY). AeBu
npotuB Amanku. KommyHukauua Ne 719/1996. (CCPR/C/64,/D/719/1996). MHeHus npuHaTbl 3 HOA6ps 1998 r.; KomuteTr OOH no
npaBam yenoBeka (KMY). Mapwana npotus Amainku. KommyHukaumsa Ne 730/1996. (CCPR/C/64/D/730/1996). MHeHUsI NPUHATBI
3 HosAbpa 1998 r.; KomuteTr OOH no npaBam yenoBeka (KMY). MopraH v Yuabsaimc npotue AmMaiku. KommyHukauus Ne 720/1996.
(CCPR/C/64/D/720/1996). MHeHUs npuHATLI 3 HOAOpA 1998 r.; Komuter OOH no npaBam uenoBeka (KMY). MoppucoH npoTuB
Amaiiku. KommyHukaums Ne 663/1995. (CCPR/C/64/D/663/1995). MHeHUA npuHATbI 3 HOAGPA 1998 r.; Komutetr OOH no npasam
yenoseka (KNY). bpayH npotue fimaiiku. KommyHukaumua Ne 775/1997. (CCPR/C/65/D/775/1997). MHeHus npuHATbl 23 MapTta 1999
r.; Komuter OOH no npaBam uenoBeka (KMY). BeHHeT npotB Amaiiku. KommyHukauua Ne 590/1994. (CCPR/C/65/D/590/1994).
MHeHusA npuHaTbl 25 mapTta 1999 r.; Komuter OOH no npaBam yenoBeka (KMY). Cvut u CTroapt npotue AMaiku. KomMmyHukauus Ne
668/1995. (CCPR/C/65/D/668/1995). MHeHusa npuHAaTbl 8 anpens 1999 r.; Komuter OOH no npaBam uenoseka (KIMY). Myaeau npotus
Aemokpatnueckon Pecnyoanku KoHro. KommyHukaums Ne 962/2001. MHeHUA npuHATbl 6 uiona 2004 r.; Komuter OOH no npaeam
yenoseka (KMY). Canpos npotns TapkukuctaHa. KommyHukauua Ne 964,/2001. MHeHUA npuHATbI 8 niona 2004 r.
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TIOpbMaX, TaK U B 3aKPbITbIX NCUXMATPUUECKKX CTalMoHapax).>® He npoBeaeHWe apeKBaTHOO
AeYeHUA NCUXMyeckoro 3860/\eBaHMﬂ, OCAOXHEHHOIo OXunpaHnem CMepTHOVI Ka3HU, MOXeT
Takxe ObITb PABHOCUABHO HapyLUeHUto cTatent 7 u/mam 10(1).%8

KMNY npusHan HapyweHue ctatbM 10(1) B cAyyae, KOraa MPUroBOPEHHOMY K CMEPTHOM
Ka3HW 3aKAKOUEHHOMY ObIAO OTKa3aHO B Ae€YeHMU,®” U B CAyvyae, KOoraa NepernoAHEHHOCTb
CAEACTBEHHOIO M30AATOPA NpuBena K 6ecUeNOoBEUHbIM U BPEAHBIM AAA 3A0POBbSA YCAOBUSIM
COAEPXaHMWA AOAEH, UTO CTAAO NPUUUHON CMEPTH 3aKAKOUEHHOT0.58

K aApyrvM npumepam HapylweHun ctaterd 7 n 10(1) OTHOCMTCA CAyYal, KOrAQ 3aKAFOUYEHHbIN
COAEPXaACA B OAMHOYHOM Kamepe B MOABAAbHOM MOMELLEHUM, TPU MecsAua NOoABEprancs
MbITKAM M He MOAyYaA AEUYEHUSI MO MOBOAY MMEBLLIEroca y Hero 3aboneBaHuA.>® B apyrom
CAyyae COYeTaHMe HEAOCTAaTOYHOrO pa3mMepa Kamep, MAOXMX TUIMEHUYECKMX YCAOBWH,
HEMOAHOLEHHOIO MUTAHWUS M OTCYTCTBMA CTOMATOAOTMUYECKOW MOMOLLM BbIAO TaKXe MPU3HaHO
HapyLLueHnem ctater 7 1 10(1).%°

OTka3 3aKAOYUEHHOMY B AOCTYME K ero MeAULMHCKOM KapTe, 0COBEHHO B CAydyae, Korpa 31O
MMeEET 3HAUYEeHUE ANA Er0 AAAbHENLLETO A@YEHUS, MOXET ABASITbCS HapyLLleHrem ctatbh 10(1).61

EcAv MMeno MecTo Takoe HapylleHwe, 0653aHHOCTb NMPEAOCTaBUTb 3PPEKTUBHOE CPEACTBO
3alUMTbl MPaB YEAOBEKA B COOTBETCTBUM €O cTaTtber 2(3)(a) MIMITIMN MoxeT BKAOUaTb B cebsa
TpeboBaHWEe 0Ka3aHWA COOTBETCTBYHOLLEN MEAULIMHCKOM U NMCUXMATPUUECKOW NOMOLLM.S?

Cratba 1 KNN: (1) Ars uenern HacToALwen KOHBEHLMKU onpesereHne "nbiTka" o3HadyaeT Atnboe
AENCTBUE, KOTOPbLIM KaKOMYy-AMOO AULLY YMBILLUAEHHO NMPUYUHSIETCS] CUAbHAs BOAb MAM CTpaAaHme,
PU3nyecKoe AN HPaBCTBEHHOE, UTOObI MOAYYUTb OT HEFO MAM OT TPETHEIO AMLIA CBEAEHUST MAU
npu3HaHus, HakasaTb ero 3a AeHCTBUE, KOTOPOE COBEPLLMAO OHO MAM TPETLE AULIO MAM B COBEP-
LLIEHMM KOTOPOIO OHO MOAO3PEBAETCS, a TaKXe 3aryratb AU MPUHYANTb Er0 UAU TPETLE AULIO, MAU
1o AoboH npmuyuHe, 0CHOBaHHOM Ha AMCKPUMMWHaLMK AF0BOro Xxapakrepa, Koraa Takasi 60Ab MAU
CTPapaHUE MPUUMHSIIOTCS rOCYAAPCTBEHHBIM AOAKHOCTHBIM AMLIOM UAM UHbBIM AMLIOM, BbICTYMNa-
IOLLMM B OPULIMAABHOM KayeCcTBE, MAM 10 UX MOACTPEKATEALCTBY, AU C UX BEAOMA MAM MOAYa-

KNY. 3aknatountenbHble 3amevaHua Komutera OOH no npaBam yenoBeka: bocHus u lfepuerosuna, 2006 r. (CCPR/C/BIH/CO/1).
KNUY. Yuabamc npotus Amaiku. KommyHukauusa Ne 609/1995. (CCPR/C/61,/D/609/1995). MHeHus NpuHATbI 4 HoA6psa 1997 T.

KNY. Abtonc npotus Amariku. KommyHukaums Ne 527/1993. MHeHUA NpuHATbI 18 utoad 1996 r. Mpruem 60AbHOro Bpauom-AepMaToAorom

OTKAAAbIBaAM B TeueHue 2,5 neT. Cw. Takke MuHTo npotue TpuHupapa u Tobaro. KommyHukaumua Ne 232/1987. (CCPR/A/45/40 [vol.
Il SUPP]). MHeHua npuHaTbl 20 utona 1990 r. KMY noatBepauA, uto 06513aTenbcTBO 06palLaTbes ¢ AML@MU, AMLLEHHBIMU CBO6OABI, €
yBaXeHWeM AOCTOMHCTBA, MPUCYLLETO KaXAOMy YeNoBeKy, BKAOUaeT B cebsi U okasaHWe apekBaTHOM MEAULIMHCKOW MOMOLLU BO
BpPeMS COAEPXXaHUA MOA CTpaXeH, U OYEBUAHO, UTO Takoe 06A3aTeAbCTBO PAcMpOCTPAHAETCA U Ha AULL, MPUTOBOPEHHBIX K CMEePTHOM
Ka3HU. OAHaKO HapylleHWe He 6bINO MPU3HAHO B CAy4ae, KOrAa YTBEPXKAEHMUSI O XXECTOKOM OOpalLeHUU U OTKase B MEeAULMHCKOM
nomoLuy He 6bIAM NOATBEPXKAEHbI AOKa3aTeAbCTBaMU U 6biAM BbIABUHYTbI Ha MO3AHEN CTaauM paccMoTpeHus Xanobbl; Komuter OOH
no npasam yenoBeka (KMNY). feHpu n Ayraac npotms fimaiiku. KommyHukauua Ne 571/1994. (CCPR/A/51/40 [vol. Il SUPP]), (CCPR/
C/57/D/571/1994). MHeHus npuHATbl 25 Uiona 1996 r. CopepxaHue 3akAoueHHOro feHpU B XOAOAHOW Kamepe MocAe TOoro, Kak y
Hero 6bIA AMArHOCTMPOBAH pak, NPU3HAHO HapylieHeM cTtatei 7 U 10(1); Komuter OOH no npaBam uenoBeka (KMY). AMXOHr npoTue
Amaiikn. KommyHukauua Ne 613/1995. (CCPR/A/54/40 [vol. 1l]), (CCPR/C/66/D/613/1995). MHeHUA npuHATbI 13 uiona 1999 r.
3akAoueHHOMY, HaxoAfLLEMYCA B KaMepe CMePTHUKOB, MO3BOAMAM AWLLb OAMH OCMOTP Y Bpava, HECMOTPA Ha HenpeKkpaliatoLmecs
M36MEHUA 3aKAOUEHHOTO OXPaHHUKaMU U ero NpocbObl 06 boKa3aHUW MEAULIMHCKOM MOMOLLM.

KNUY. AaHuoBa npotuB Poccuiickoin depepaumnn. KommyHukauma Ne 763/1997. MHeHUs NpuHATLI 26 mapTta 2002 T.
KNU. Cetennu / CeHank npoTuB Ypyreas. KommyHukauusa Ne R.14/63. (CCPR/A/37/40). MHeHUA NpUHATbI 28 oKTA6pa 1981 T.

KNY. Xayean npotue fimanku. KommyHukauus Ne 798/1998. (CCPR/A/59/40 [vol. Il]), (CCPR/C/79/D/798/1998). MHEHWUA NPUHATbI
21 okTa6pa 2003 r.

KNY. )XXenyakoB npotuB YkpauHbl. KommyHukauua Ne 726/1996. (CCPR/A/58/40 [vol. Il]), (CCPR/C/76/D/726/1996). MHeHus
NpUHATLI 29 okTA6pA 2002 r. CM. ocoboe MHeHue rku Kupora o Tom, uto KoMUTET AaeT HENPaBOMEPHO y3Koe TOAKOBaHWe CTaTbU
10(1) B yacTi AocTyna K MEeAULIMHCKOW AOKYMEHTaLMU, U UTO OAHOTO AULLb OTKa3a B NMPEAOCTABAEHUU AOKYMEHTaLMU AOCTAaTOuHO AAS
NPU3HAHUA HapyLLUEHUA BHE 3aBUCUMOCTU OT HACTYMAEHUSI NOCAEACTBUMN.

KNUY. Caapat npotueB TpuHupaasa u Tobaro. KommyHukauus Ne 684/1996. (CCPR/A/57/40 [vol. Il]), (CCPR/C/684/1996). MHeHusA
npuHATHI 2 anpend 2002 r.



AMBOro coraacusi. B ato onpeaeneHme He BKArouaeTcsi 60Ab MAM CTPaAAHUS, KOTOPbIE BO3HUKAIOT
AULLIb B PE3YAbTATE 3aKOHHbIX CaHKLMHU, HEOTAEAMMbI OT 3TUX CaHKLMHU AU BbI3bIBAIOTCS UMM
CAyyarHo. (2) 31a cTaTthd HE HaHOCUT yilepba KakoMy-AMbo MexXayHapOAHOMY AOrOBOPY MAM
KakomMy-AMbo HaLiMOHaAbHOMY 3aKOHOAATEALCTBY, KOTOPOE COAEPXUT AU MOXET COAEPXaTb MOAO-
)KEHUS1 0 BOAEE LLIMPOKOM MPUMEHEHUM.

Cratba 2 KIN: (1) Kaxaoe [ocyaapCTBO-y4aCTHUK MPEANPUHUMAEET 3PPEKTUBHbIE 3aKOHOAA-
TeAbHbIE, aAMUHUCTPATUBHbIE, CYAEOHbIE U ADYrME MEPbI AAS MPEAYNPEXAEHNS aKTOB MbITOK
Ha A0BOK TEPPUTOPUM MOA Er0 HOPUCAMKLMEN. (2) HUKaKue UCKAUMUTEAbHbIE 0BCTOSITEABCTBA,
KakumMm 6bl OHU HU BbIAU, BYAb TO COCTOSTHME BOMHbI UAM yrpo3a BOMHbI, BHYTPEHHSISI MOAUTUYE-
CKasi HeCTabUAbHOCTb MAM AOBOE APYroe Upe3BbiualiHOE MOAOXEHME, HE MOTYT CAYXUTb OrpaB-
AaHueMm nbiTok. (3) [Tprkas BbILLECTOSALErO HAa4YaAbHMUKa MAM FOCYAAPCTBEHHOM BAGCTH HE MOXET
CAYXUTb OrpaBAaHUEM [bITOK.

Cratba 4 KNN: (1) Kaxaoe [ocysapcTBoO-yyacTHMK obecrieyuBaet, utobbl BCE aKTbl MbITKM
paccmaTpuBarmChb B COOTBETCTBUM C €ro YroAOBHbIM 3aKOHOAATEABCTBOM KaK MNpPeCTyrnAeHus. To
)KEe OTHOCMTCSI K rOIMbITKE MOABEPIHYTb MbITKE U K AEHCTBUAM AOOOro AuLa, NPeACTaBASHOLLIMM
cobori coyqHacTue uAM ydacTue B nbiTKe. (2) Kaxaoe focyAapCTBO-yYaCTHUK yCTaHaBAMBAET COOT-
BETCTBYIOLLUME HaKa3aHUs 3@ Takue NMPEeCTYNAEHUS C YHETOM MX TSKKOIO XapakTepa.

Crartba 10 KNN: (1) Kaxaoe locyaapcTBo-yyacTHMK obecneynBaert, 4tobbl yuebHble MaTepuanbl
M MHGOPMaLMA OTHOCUTEABHO 3arpeLLEeHns MbITOK B MOAHON MEPEe BKAIOYaAMCh B NporpamMmbl
MOArOTOBKM NEPCOHaAa MpaBonpUMEHUTEAbHbIX OPraHoB, rPaXAaHCKOro WA BOEHHOI0, MEeAM-
LIMHCKOIo NepcoHaAa, rocyAapCTBEHHbIX AOMKHOCTHbBIX AMLL M ADYTUX AWML, KOTOPbIE MOTYT UMETb
OTHOLLIEHMNE K COAEPXAHMIO MOA CTPAXEN M AOMPOCcaM AULL, MOABEPrHYThIX A06OK popMe apecTa,
3aAepXaHns NAM TIOPEMHOIO 3aKAKOYEHUS, UAM 00PaLLIEHNIO C HUMM.

Crartba 13 KINMN: Kaxaoe locyaapcTBO-yHacTHUK obecrneynBaeT AobOMYy AULLY, KOTOPOE YTBEPX-
A@ET, YTO OHO ObIAO MOABEPrHYTO MbITKaM Ha AOOOKN TEPPUTOPUM, HAXOASILLIEMCS NMOA HOPUCAUK-
umeri atoro focyaapcTBa, NpaBo Ha NPeAbSBAEHME XaA00bl KOMMETEHTHbIM BAACTAM 3Toro focy-
AapcTBa U Ha bbICTpoe M BeCnpHUCTPaCcTHOE PAacCMOTPEHHNE UMM TaKoM Xanobbl. [peanpuHuMa-
IOTCS1 MEPDI AAST 0BECTIEUEHMS 3aLLUMTbI MCTLIA M CBUAETEAEN OT AH0ObIX pOPM NAOXOro obpalleHms
WAM 3anyruBaHusi B CBSI3U C €ro Xano00#i UAu A0ObIMU CBUAETEABCKMMM MOKa3aHUSIMU.

Cratbsa 14 KNMN: (1) Kaxaoe [ocysapcTBO-yuyacTHUK 0becneymBaeT B CBOEM MpaBoBOH CUCTEME,
uT0b6bI XEPTBa MbITOK MOAyHara BO3MELIEHNE U UMEAA MOAKPENASEMOE NPaBOBOH CaHKLMEMN
npaBo Ha CripaBeAAMBYH U aAEKBaTHYH KOMIMEHCALIMIO, BKAKOYAS CPEACTBA AASI BO3MOXHO boAee
MoAHOM peabuantalimmn. B caydae cMepT XepTBbl B PE3yAbTaTe MNbITKU NpaBo Ha KOMMEHCALMIO
MPeAOCTaBASIETCS] €0 MXAMBEHLUaM. H14To B HacTosiLLeN cTaTbe He 3aTparnBaeT Aboro npasa
)KEPTBbI MAU APYTUX AULL HA KOMITEHCALIMIO, KOTOPOE MOXET CyLLECTBOBATH COMACHO HalMOHaAb-
HOMY 3aKOHOAATEABCTBY.

Cratba 16 KNN: (1) Kaxaoe locyaapcTBO-yYacTHMK 00513yeTcs rnpeAoTBpaLlars Ha AoboH Teppu-
TOPUU, HaxXOAALLEHCH MOA €ro HPUCAMKLMEN, ADYrMe akTbl XeCTOKOro, 6ecYeA0BEeYHOro MAu
YHUXaKLLErO AOCTOMHCTBO 00palLEeHUs] N Haka3aHUsl, KOTOpble HE MOAMaAaroT MOA Ofpeaene-
HMEe MbITKU, COAEPXALLEEeCs B cTatbe 1, KOraa Takue akTbl COBEPLUAIOTCS roCYAapCTBEHHbIM
AONKHOCTHbBIM AULIOM MAM MHbBIM AWMLIOM, BbICTYNaroLWUM B OPUUMaAbHOM KayeCcTBe, MAM 10 WX
MOACTPEKATEABLCTBY, UAM C UX BEAOMA MAM MOAYAAMBOIO COrAacusi. B uactHocTu, 0b6si3atenbCTBa,



coaepxalumecs B crarbsix 10, 11, 12 n 13, NpUMEHSIIOTCA C 3aMEHOM YNOMMUHAHMI O MbITKE
YNOMUHaHUAMMU, O ADYTHX pOpMax XeCTOKoro, 6ECUeA0BEYHOIrO MAM YHUXKAIOLLEro AOCTOMHCTBO
obpallieHUs n Haka3aHusl. [oAOXeHUsT HacTosLLe KOHBEHLIMM HE HAHOCST yiLepba NOAOXKEHUSM
AOBBIX APYrUX MEXAYHapPOAHbIX AOrOBOPOB WMAWM HaLMOHaAbHOIMO0 3aKOHOAATEALCTBA, KOTOPbIE
3anpeLLaroT XeCTokoe, 6ECUEAOBEYHOE UAM YHIMXAIOLLIEE AOCTOMHCTBO obpallleHne U HaKka3aHne
UAN KaCakTCA BblAdy UAU BbICbIAKU

KomMuTeT NPOTMB MbITOK Ha3BaA MEPENnOAHEHHOCTb, HECOOTBETCTBYHOLLUME YCAOBMA MPOXMBAHUA U
ANMTEABHOE COAEPXaHUE B MNCUXUATPUUECKUX CTauMOHapax «PaBHOCUAbHbIM 6ecqe/\OBeqH0|v|y n
YHUXaruwemy AOCTOMHCTBO oﬁpau.teHmo>>.63 B aHaAnOrMuyHOM KAoue KOMMTET TakxKe OCYAUA KpaVIHIOPO
nepenoAHEHHOCTb TIOPEM, TAe 6bITOBbIE U CaHUTAPHO-TUTUEHNYECKUE YCAOBUA TaKOBbI, YTO BKYNeE C
OTCYTCTBMEM MEAULMHCKOM NMOoMOLLM®* cTaBAT noa yrpo3sy 3A0Pp0BbE N XU3Hb 3aKAKOUEHHBIX.%®

KOMUTET TakxXe NMOAYEPKHYA, UTO MEAULIUHCKUE paﬁOTHMKM, ydyacTtByrouine B MbITKaX, AOAXKHbI 6bITb
npuBAe€Y€EHbI K OTBETY U NOABEPTHYTbI Haka3aHuo.%¢

MpumeuaHue: CneunanbHble AOKAAAYUKH 110 BOIPOCY O MNbITKax

OaMH 3a apyrim CneumanbHble pooknaaurMkn OOH no Bonmpocy O MbiTKax BbISBASIAM MHOTOYMCAEHHbIE
HapyLleHUA NpaB 3aKAIOYEHHbIX Ha OXPaHy 3A0POBbA M Ha AOCTYMN K MEAULMHCKOM NOMOLLLM, NpupaB-
HEHHblE K HapyLLEHWAM 3anpeTa Ha NPUMEHEHKE MbITOK U/UAW XeCToKoe, BecuenoBEUHOE UAW YHUXA-
toLLLee AOCTOMHCTBO obpalleHne. OHWM OTMeYanmr, UTO NAOXME YCAOBKSA COAEPXAHUSA U HEAAEKBATHOCTb
MEAMLMHCKOro 0BCAYXMBaAHUSI HEPEAKO B BOAbLLEW CTENEHU XapaKTepPHbl AASI MECT MpeABapUTEAb-
HOrO 3aKAOUEHUS, HEXEAU AAA MECT AULLEHMS CBOBOALI NO NpUroBopy cyaa.®” K cambiM BONUIOLWMM
HapyLLEeHWAM OTHOCSITCA CAEAYHOLLME: OTCYTCTBME AOCTYNa K MEAWMUMHCKOMY PabOoTHMKY AAA BCEX
HOBONPUObLIBLLMX 3aKAOUYEHHbIX, aHTUCAHUTapHblE BbITOBblE YCAOBMS,®® HEBO3MOXHOCTb M30AMPO-
BaTb OT OCTAAbHbIX 3aKAKOUEHHbIX HOCUTEAEN TaKUX 0CTPO3apasHbix 3aboAeBaHUii, kak Tybepkynes,s®
COBEPLUEHHO HEeMpPUEMAEMbIN NOPSAOK COAEPXaHUS B KapaHTMHE™® 1 HepocTaTouHoe obecneyeHne
MUTaHWEM, UTO B HEKOTOPbIX CAYYasiX Bbi3biBAAO Yrpo3y rOAOAHON cMepTUu.™

Ewle oaHOM npobAeMON, KOTOPYHD HEOAHOKPATHO MoAHMMaAM CneumanbHble pokaapurkn OOH no
BOMPOCY O MbiTKax, Obina NpobaeMa BO3AEMCTBUA CUCTEMbI YTOAOBHbIX HAKa3aHWIM Ha MCUXMUYECKOE

63  YBKMNUY. 3akntountenbHble 3ameuanus: Poccus. (CAT/C/RUS/CO/4).

64 YBKNU. 3aknouutenbHble 3ameuanus: Henan. (CAT/C/NPL/CO/2). Cm. Takke 3akAaouuTenbHble 3amedvanus: Mapareau. (CAT/C/
SR.418); bpa3uaus. (CAT/C/SR.471).

65  YBKNU. 3akntountenbHble 3ameuaHus: KamepyH. (CAT/C/CR/31/6).
65  YBKMNUY. 3aknountenbHble 3ameuanus: KamepyH. (CAT/C/CR/31/6).
66  YBKMUY. 3akntountenbHble 3ameuaHusi: ApreHTuHa. (A/48/44).

67 Hosak M. Aoknap CneupnanbHOro AOKA@AUMKa No Bonpocy o NbiTkax, muccus B MoppaHuio (npunoxenue), 2007 r. (UN doc. A/HRC/33/
Add.3); BaH BoBeH T. Aoknaa CneupuanbHOro AOKAaAUMKa Mo BONPOCy 0 NbiTKax, Muccus B YabekuctaH (npunoxenue), 2003 r. (UN doc. E/
CN.4/2003/68/Add.2).

68  Popam H.C. Aoknaa CneupanbHOro AOKAaauMKa Nno Bonpocy o NbiTKax, Muccus B Poccuiickyto ®eaepaumto (npunoxkerue), 1994 r. (UN doc.
E/CN.4/1995/34/Add.1).

69 Popm H.C. Aoknap CneuranbHOro AOKAAAUMKa MO BOMpocy O NbiTkax, Muccus B AsepbaiakaH, 2000 r. (UN doc. E/CN.4/2001/66/
Add.1).

70  Popnm H.C. Aoknaa CneupanbHOro AOKAaAUMKa MO BOMPOCY O MbiTKax, Muccua B AsepbaiaxkaH, 2000 r. (UN doc. E/CN.4/2001/66/
Add.1); HoBak M. Aoknaa CneumanbHOro AOKAaauMKa No Bonpocy o nbitkax, muccusa B Monposy, 2009 r. (UN doc. A/HRC/10/44/Add.3).

71 Popam H.C. Aoknap CneumanbHOro AOKAaAYMKA MO BONPOCY O NbiTKax, Muccus B KeHuto (npunoxkeHune), 2000 r. (UN doc. E/CN.4/2000/9/
Add.4).



3A0POBbE HECOBEPLUIEHHOAETHUX, AAA KOTOPbIX AOMOAHUTEABHYIO YTPO3y MPEACTaBAAIOT HecueroBeu-
Hbl€ YCAOBUA COAEPXAHUA U HacuAme.
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Cratba 37 KIP: [ocysapcTBa-yuyaCTHUKK NPUHUMAIOT MEPbI AASl TOTO, YTOObI: (@) HU OAMH pebe-
HOK He ObIA MOABEPIrHYT MbITKAM HAU APYTMM XECTOKMM, OECUeA0BEeYHbIM MAM YHMXAIOLLMM
AOCTOMHCTBO BUAAM 00OpaLLEeHUsT U HaKa3aHUS.

Cratba 39 KNP: [ocyaapcTBa-yuyacTHUKU MPUHUMAIOT BCe He0BX0AMMbIE MEpPbI AAS TOro, UTOObI
COAEHCTBOBATL PU3MYECKOMY U MCUXOAOrMHECKOMY BOCCTAHOBAEHUIO 1 COLIMAAbHOM PEeUHTErpa-
LUnu pebeHKa, SBASIIOLLIEroCs XePTBOM: A0ObIX BUAOB NPeHEBPEXeHUs, IKCNIAyaTaLmm AU 3A0Y-
MoTPEOACHUS, MBITOK MAM AOOBLIX APYTMUX XECTOKMX, OECYEAOBEYUHbIX AWM YHUXAIOLLUMX AOCTOMH-
CTBO BMAOB 0bpaLLeHUs, HaKa3aHUsl MAM BOOPYXEHHbLIX KOHPAMKTOB. Takoe BOCCTaHOBAEHHME U
peuHTerpaLms AOAKHbI OCYLLIECTBASITLCS B YCAOBUSIX, 06€CneynBatoLLmMX 340P0BbE, CaMOyBaxe-
HUE M AOCTOMHCTBO pebeHKa.

Crartba 15 KINU: (1) HUKTO He AONKEH MoABEpPraTbCsi HU MbiTKaM, H1 OECYEAOBEYHOMY U YHUXKA-
roLLEeMY AOCTOMHCTBO 00OpaLLEHNIO AWM HaKal3aHUo. B 4aCcTHOCTHU, HU OAHO AMLIO HE AOAKHO 6€e3
ero cBob60AHOro coraacusi NoABepraTbCsl MEAMLMHCKMM AW Hay4HbIM onbiTaM. (2) focyaapcTBa-
YUYaCTHUKW NMPUHUMAKT BCE dPPEKTUBHbIE 3aKOHOAATEAbHbIE, AAMUHUCTPATUBHbIE, CyA€OHbIE
VAW UHBIE MePbl K TOMY, YTOObl MHBaAWAbI HapaBHE C APYTMMU HE MOABEPraAvCh MbITKaM MAU
)KECTOKMM, 6ECYEAOBEUHbBIM AU YHKAIOLLMM AOCTOMHCTBO BUAAM OOpaLLeHUs U HaKa3aHus.

Koaekc noBeaeHUA AOAMKHOCTHBIX AUL, MO NOAAEPXKAHUIO NPaBONOpPAAKA

Crartbf 2: [Ipy BbIMOAHEHUM CBOMX 06513aHHOCTEN AOAMKHOCTHbIE AMLA M0 NMOAAEPXaHNIO MpaBo-
nopsiAka yBaXxarT U 3allnulator YenoBevYeCKoe AOCTOMHCTBO U TOAAEPXMBAKOT U 3allnlLaroT
rnpaBa 4eAoBeKa o OTHOLUEHNHK KO BCEM AULIGM.

CratbA 5: H1 04HO AOAKHOCTHOE AMLIO 10 MOAAEPXKAHMIO MPaBOMNOPSAKA HE MOXET OCYLLECTBASITD,
MOACTPEKATb MAM TEPMMMO OTHOCUTLCS K AHOGOMY AENCTBUIO, MPEACTABASIOLLEMY COBOM MbITKY
VAU ADYTHE XECTOKME, BECUEAOBEYHbBIE UAW YHWXKAIOLLME AOCTOMHCTBO BUALI 0OpaLLEHUS U HaKa-
3aHus, U HU OAHO AOAKHOCTHOE AMLIO 0 NMOAAEDPXAHMIO MPaBOMNOPSIAKA HE MOXET CChIAATbCS Ha
pacrnopsKEHNs BbILIECTOALUMX AWLL MAU... UCKAFOUMTEAbHbIE OBCTOSITEABCTBA... AN ONpaBAaHUS
MbITOK UAM APYTUX KECTOKMX, BECHEAOBEUHBIX MAW YHUXKAIOLLIMX AOCTOMHCTBO BMAOB ObpalLeHus
M HakasaHusl.

MpUHUUNBI MEAULIUHCKOW 3TUKMU, OTHOCALLUECA K POAU PaBOTHUKOB 3ApaBOOXpPaAHEHUA, B
0co6eHHOCTH Bpauel, B 3aluMTe 3aKAIOUEHHbIX UAU 3aAEPXXaHHbIX AUL, OT MbITOK U APYIUX
YKECTOKHUX, 6ecuenoBeUHbIX AU YHWKAIOLUUX AOCTOMHCTBO BUAOB 0OpaLLeHUA U HaKa3aHuUA
(1982 r.)"®

CBOA NPUHLMMOB 3alUUTbl BCEX AULL, MOABEPraeMbIX 3aAEPXXaHUIO UAU 3aKAIOUEHUIO B KaKoM
6bl TO HU 6bINO Ppopme (OOH)

"pMHI.IMﬂ 1: Bce AvLa, rNoABEeprHyTble 3aAepXaHUio AWM 3aKAKOHYEHUIO B Kakoi b6bl TO HU ObIAO
d)OpMe, UMET NnpaBo Ha ryMaHHoe 06paLueHme n yBaxeHne AOCTOMHCTBaAa, NpucyLlero 4yeanoBe-
YEeCKON AMYHOCTH.

HoBak M. Aoknap CneupanbHOro AOKAaAUMKa MO BONpOCY O MbiTkax, Muccua B Hureputo, 2007 r. (UN doc. A/HRC/7/3/Add.4.0); HoBak

M. Aoknap CneumanbHOro AOKA@AUMKa No BOMpocy O nbiTkax, muccusa B Monposy, 2009 r. (UN doc. A/HRC/10/44/Add.3); Poaan H.C.
Aoknap CneunanbHOro AOKAGAUMKa MO BONPOCY O NbiTkax, Muccus B KeHuto (npunoxxeHune), 2000 r. (UN doc. E/CN.4/2000/9/Add.4).

YBKIU. http://www.wfrt.net/humanrts/instree/h3pmerhp.htm.



»  MpuHUMN 6: HY 0AHO 3aAEPXaHHOE UAM HAXOAALLIEECS B 3aKAIOYEHUU AMLIO HE AOAKHO MOABEP-
ratbCs MnbITKaM MAM XECTOKUM, BECYEAOBEYHbLIM MAM YHUXAIOLLIMM AOCTOMHCTBO BuaaM obpalle-
HUS M HakasaHus. Hukakme o6CTOATEABCTBA HE MOIYT CAYXWUTb ONPaBAAHUEM AAS MbITOK UAM
APYTHX XECTOKUX, BECYEAOBEYHbIX MAM YHUXKAIOLLMX AOCTOMHCTBO BMAOB 00palleHus U Hakasa-
HUS.

» MuHUMaAbHbIE CTaHAAPTHbIE NpaBUAa obpalleHus ¢ 3aKnroueHHbIMu (O0OH)™
MpaBuaa 22-26 0 MeAULUHCKOM 06CAY)XKMBaHUU

MpaBuao 22(1) npeAnUcbIBAET BCEM NEHUTEHLIMAPHbBIM 3aBEAEHUSIM UMETb B CBOEM PACMOPSIXEHNH,
no KpavHen Mepe, OAHOIO KBAaAMOULIMPOBAHHOIO MEAULMHCKOIO paboTHNKA, UMEIOLLIErO NO3HAHKS
B obractu ncuxmatpuun. B 6onee 06LEM CMbICAE MEAMLMHCKOE 0BCAYXUBaAHWE AOAKHO ObiTb Opra-
HM30BaHO B TECHOW CBS3WM C MPaAaHCKMMW OpraHamMu 3APaBOOXPAHEHUS U AOAXKHO OXBaTblBaTb
HeobXxoAMMbIE MCUXUATPUUECKUE CAYXObI. MpaBnAo 22(2) NPeAnUCbIBAET B CAyYae HEOOXOAMMOCTH
NepeBOAWUTb BOAbHbBIX 3aKAKOUEHHbIX B CMELMAAM3UPOBaHHbIE AeUEBHbIE YUPEXAEHUS, @ THOPEMHbIE
60AbHMLbI OCHALLLATL HE0BX0AMMbIM 060PYAOBAHMEM, AEKAPCTBaMM U KBaAMPULMPOBAHHbLIM NePCo-
HanoM. CoraacHo MpaBuay 22(3) KaxAbl 3aKAOUEHHbIA AOAKEH MMETb BO3MOXHOCTb npuberatb K
ycAyram KBaAMdUUMPOBAHHOIO CTOMATOAOra.

MpaBuAo 23 kacaetca obecneyeHunss YyCAOBUIA AAS AOPOAOBOTO M MOCAEPOAOBOIO YXOAS M OpraHu3a-
LMK AETCKUX ACAEN B XEHCKUX YUPEXAEHUSX, @ TaKXKE CO3AaHUSA YCAOBUIN AN POAOBCMOMOXEHUS HE B
TIOPEMHOM, a B 06bIUHON BOABHULIE, KOTAS 3TO BO3MOXHO.

MNpaBuno 24 Tpe6yeT HE3aMEANNTEABHO NMPOBOAUTb MEANLMHCKUI OCMOTP KaXAOro 3aKAHOYEHHOIo
Nnpn ero NoCTynA€HMn B y4pexpeHne U BnoCAEACTBUU — MO Mepe HaAOOHOCTU C LIEABIO BbISIBAEHUS
COMAaTUUYECKMX U MCUXUUECKUX 3aOOAEBAHUIN U U3OAAILMMU 3aKAKOUEHHDIX, CTpaparoLWMX UHOEKUMOH-
HbIMW UAKU 3apPa3HbIMU 3aboreBaHUAMM.

CornacHo lMpaBuAay 25 Bpay AOAKEH €XEAHEBHO MPUHMMATb MAM MOCeLaTb BCEX OOAbHbIX 3aKAHD-
UYEHHbIX U AOKAAAbIBATb AMPEKTOPY THOPbMbI 060 BCEX CAyUasX, KOrAa, MO ero MHEHWUIO, COAEPXaHUE
B THOPbME OTPULIATEABHO BAMSIET HA PUBNUYECKOE WA NMCUXMUYECKOE 3A0POBbE 3aKAOUYEHHOro. Kpome
TOro, B COOTBETCTBUM C lMpaBUAOM 26 Bpay AOAKEH PErYASPHO MHCMEKTUPOBATb MULLY, TMrMeHuue-
CKWE U CaHMTaPHO-ObITOBbIE YCAOBUSA, COCTOAHWE OTOMUTEABHbBIX U OCBETUTEABHbIX MPUOOPOB, OAEXAY
N NOCTEAbHbIE MPUHAANEXHOCTU 3aKAOUEHHbIX U AOKAAAbIBATb 06 3TOM AMpEKTOpy. B cBOLO ouepeab
AVPEKTOP MO PACCMOTPEHUIO AOKAGAOB AOAKEH HEMEAAEHHO NPUHMMATh HEOBXOAUMbBIE MEPHbI.

> OpraHusaumsa "Bpauu 3a npaBa uenoBeka": lMpuHuunbl 3GpPEeKTUBHOro paccrep0OBaHUA U
AOKYMEHTUPOBAHUA NbITOK, CTaMOYAbCKUIA NPOTOKOA™S

NpaBo Ha yuacTue B nyOAMUHOU NOAUTUKE

NPUMEPbI BO3MOXHbIX HAPYLWIEHUNX

| npeACTaBVITe/\FIIVI KOPEHHOIo HaceneHNA OTKa3bIBatkoT B MPaBe y4aCTBOBaATb
B NMPUHATUN NOAUTUYHECKUX peLIJeHVIVI, BAUAKOLLMX Ha UX 3AOPOBbE U

74  YBKMNY. MUHMMaNbHbIE CTaHAQPTHbIE NPaBUAa 0bpalLeHUs ¢ 3akatoueHHbIMU. http://www2.ohchr.org/english/law/treatmentprisoners.
htm#wp1018277.

75  Bpauu 3a npaBa uyenoBeka. Ctambyabckuit npotokon. www.physiciansforhumanrights.org/library/istanbul-protocol.html.



HAaronoAyume, NOCKOAbKY CHUTAETCA, YTO OHU HE KOMMETEHTHbI B 3TUX
BOMpPOCax.

m  OpraHuzaumm AecOUSHOK, reeB, BUCEKCYanOB U TPaHCTEHAEPHbIX AUL, (ATBT)
HaMepeHHO He AOMYCKatoTCA K yyacTuto B pa3paboTtke mep no bopube ¢ BUY/
CrnAom.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

» Cratba 25 MINIMN: Kaxabi rpaxaaHUH AOAMKEH MMETb MPaBo M BO3MOXHOCTb 6€3 Kakori bbl TO
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HU BbINO AUCKPUMUHALUMMN ... (@) MPUHMUMATb ydacTne B BEAEHWM roCyAapPCTBEHHbIX AEA KaK HEMO-
CPEACTBEHHO, TaK 1 Yepe3 CBOBOAHO BbIOpaHHbIX MPEACTABUTENEMN.

Crartba 7 KADDK: [ocyaapcTBa-y4acTHUKM MPUHUMAaKT BCE COOTBETCTBYHOLLME MEPDI M0 AMKBUAG-
UMM AMCKPUMMHALMM B OTHOLLUEHUM XEHLUMH B MOAMTUYECKON M OBLLECTBEHHOMN XN3HU CTPaHbI
M, B YaCTHOCTH, 06ECNeYnBaloT XEHLUMHAM Ha PaBHbIX YCAOBMSX C MyX4YMHamMu npago: . . . (b)
y4acTtBoBartb B QOPMYAMPOBaHUN U OCYLLECTBAEHUM MOAUTUKM MPaBUTEABLCTBA.

Crartba 14(2)(a) KNDK: [TpaBo XEHLLMH, MPOXMUBaIOLLMX B CEAbCKMX paKlioHaX, y4acTBoBaTb B
pa3paboTKe M OCYLLIECTBAEHMM NMAGHOB Pa3BUTHSI Ha BCEX YPOBHSIX.

Cratbsa IV AAma-aTuHCKOM Aeknapauuun BO3: Aroau uMeroT npaBo 1 065813aHHOCTb y4acTBOBaTb
Ha UHAMBUAYAAbHOM M KOAMEKTUBHOM OCHOBE B MAGHUMPOBAHUU WU OCYLLIECTBAEHMN UX MEAUKO-
CaHUTapPHOro 0B6CAyXMBaHMSI.

MpuHuun 2 Aexnapauum MAOI o MeAUMULMHCKOM OOCAY)XKMBaHMU, OPUEHTUPOBAHHOM Ha
nauueHTa: Boibop v pacluMpeHre Bo3MOXXHOCTEN (3IMnayepMeHT): [laumeHTbl MMEKT paBo U
06513aHHOCTb y4acTBOBAaTh 10 MePEe CBOUX CrIOCOOHOCTEN U MPEANOYTEHMI B KAUECTBE napTHepa
B MPUHATUM peLLIEHUI B cdepe oxpaHbl 3A0P0BbSA, BAUSIOLLIMX Ha MX XU3Hb. s aTOro TpebyeTtcs
cUcTEMA MEAMLIMHCKOIrO 0BCAYXMBaHMS, pearnpyroLLlas Ha HyXAbl NaLMEHTOB M MPEAOCTaBASHO-
Lias apAeKkBaTHbIM BbI6Op BapHMaHTOB A€UEHUS] U BEAEHUS 3a60AeBaHUM, COOTBETCTBYHOLLMH 3TUM
HYyXAaM, a Takxe MooLLPEHUE U MOAAEPXKKAE NaLMEHTOB U AU, OCYLLECTBASIFOLLMX YXOA 38 NaluneH-
Tamu, C LIeAbI0 AOCTMKEHUST HauBbICLLIEro BO3MOXHOIo Kayectsa Xm3Hu. OpraHmnsaumm naumeH-
TOB AOAKHBI UMETb BO3MOXHOCTb MIpaTh BEAYLLYHO POAb B MOAAEPXXKE MaLMEHTOB M UX CEMEN AN
OCYLLIECTBAEHMS UX NpaBa Ha MHPOPMUPOBaHHbLIN BbIGOP MEAMLMHCKOIO 0BCAYXMBaAHMS.

MpuHuun 3 Aeknapauyu MAOM 0 MeAMUMHCKOM 06CAY)XMBaHUM, OPUEHTUPOBAHHOM Ha
naumeHTa:’® Yuactue naumeHToB B GOPMUPOBaHUU MOAUTUKU 3APABOOXPAHEHUR: [TaLneHTb
M opraHmM3aumm nauneHToB AOMKHbI UMETb BO3MOXHOCTb B35ITb Ha Cebs 4acTb OTBETCTBEHHOCTH
3a GopMUPOBaHUE MOAMTUKU 3APABOOXPAHEHUSA NyTEM PEAAbHOIo U MOOLLPAEMOro y4actusi B
MPUHATUM PELLUEHUI Ha BCEX YPOBHSX M Ha BCEX aTanax, 4tobbl rapaHTUPOBaTh, YTO MPU NPHHS-
TUM TaKnx peLueHu BO raBy yraa OyAyT MocTaBAE€Hbl MHTePEeCh! nauueHTa. Takoe yyactue He
AO/MKHO OrpaHn4mnBaThbCs MOAMTUKOM 3APaBOOXPaHEHUS, HO AOAKHO BKAOYATL B ceb651, Hanpumep,
CcoUMabHYH MOAUTUKY, KOTOPas, B KOHEYHOM CUETE, OKaXeT BAUSIHUE Ha XMU3Hb MaLneHToB.

Cratba 12 MN3CKN: (1)YuactByrouime B Hactosuwem [lakte rocyaapcrBa Mnpu3HaroT rpaso
Ka)>kAOro YeAOBEKA Ha HaWBbICLLMIA AOCTUXHUMbINA YPOBEHb PUIUMUECKOrO M NCUXMUECKOIO 3A0P0-
Bbs. (2) Mepbl, KOTOPbIE AOMKHbBI BbITh MPMHATHI YYaCTBYIOLUMMU B HacTosLem [lakte rocyaap-

Cm. Tawxke lMporpamMHoe 3asBnaeHue MAOIM 06 yyacTuM nauMeHTOB B MPUHATMM pelleHuid. http://www.patientsorganizations.org/
showarticle.pl?id=590&n=962.



TAABA 2. MEXAYHAPOAHASA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAMLIMHCKOW MOMOLLK

CTBaMM AAS TOAHOIO OCYILLIECTBAEHUS 3TOr0 NpaBa, BKAOYAT MePOpUATUS, HEOOXOAUMbIE AAS
... (C) PEAYPEXAEHNS U ACYEHMNS IMUAEMUUECKUX, IHAEMUUYECKUX, MPOPECCHUOHANBHBIX U UHbIX
bonesHer u 6opbbbl ¢ HUMMU; (d) CO3AaHNA YCAOBUIH, KOTOPbIe obecrnieynBaru bbli BCEM MEANLIMH-
CKYIO MOMOLLIb M MEAMLIMHCKUI YXOA B CAyuyae BOAE3HM.

°  KommeHTapui o6wero xapakrepa K9CKI Ne 14, naparpadbl 43 u 54: KICKI1 npu3biBaeT

CTPaHbl NPUHATbL «06LLEHALMOHAABHYIO FTOCYAAPCTBEHHYIO CTPATErMIO MO OXPaHe 3A0POBbSA U
NMAGH AEUCTBUIM», KOTOPbIE «AOAKHbBI MEPUOANUYECKM NEePecMaTPUBaTLC C CODAOAEHMEM MPUH-
LMna yyactusi HaceAeHWs U NMPUHLIMNE TPpaHCNapeHTHOCTU». Kpome Toro, «COCTaBHOM YacTbio
paboThbl NO MOAAEPXAHMIO 3A0POBbA AOAXKHA CTaTb OCYLUECTBASIEMAas Ha MECTHOM YPOBHE
3dbEKTUBHAA AEATEABHOCTb MO OMPEAEAEHUIO NMPUOPUTETOB, NPUHATUIO PELLEeHWUI, NAGHUPO-
BaHUIO, MPETBOPEHUIO B XXU3Hb U OLIEHKE CTPaTErMil yAyuLLIEHWA 3A0P0BbSA. [0OCyAapCcTBa CMOTYT
AOBUTLCA 3DDEKTUBHOIO OKa3aHWsA YCAYT 3APaBOOXPAHEHUS AWLLb NyTeM NPUBAEGUEHUS K 3TOM
paboTe HaceAeHUs».

lpaBo Ha CBOﬁOAy oT AMCKPUMUWHaAUUU U Ha PaBEHCTBO

NMPUMEPbI BO3MOXXHbIX HAPYLIEHUN

m  A\vuam, ULLYLLIMM YOexuLLe, OTKasbliBatoT B AOObIX BUAGX MEAULMHCKOM
MOMOLLM, 38 UCKAKOUEHUEM IKCTPEHHOM.

m B poasomMax XeHLMH Hapoaa poMa PeryaapHO NoMeLlatoT B OTAEAbHbIE OT
APYrMX POAUAbHbBIE MAAAThI.

m [loTpebuTenm HapKOTMKOB HEAOCTATOYHO NPEACTABAEHbI B NporpaMmmax
AevyeHua BUY, xots cocTaBASOT OOABLUMHCTBO AHOAEN, XUBYLLMX ¢ BUY.

m KeHuMKHe ¢ AMarHo3oM «lnM30dpeHns» B OTBET Ha Xanobbl Ha BOAK B XMBOTE
MEACECTPbI TOBOPAT, UTO BCE 3TO «OHA CaMa cebe npuaymana»; BNOCAEACTBUN
Yy HEE AMATHOCTUPYHOT PaK ANYHUKa

>

46

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

Cratba 26 MMNIMM: Bce At0AM paBHbI nepes 3aKOHOM M UMEIOT npaBo 6e3 BCAKOU AMCKPUMM-
Hauun Ha paBHYIO 3aluMUTy 3akoHa. B CBA3M C 3TUM, BCAKOro poAa AMCKpUMUHaLUMA AONKHA
ObITb 3anpelleHa 3aKOHOM; 3aKOH AOAMKEH rapaHTUPOBaTb BCEM AULIAM PaBHYH M 3POEKTUBHYIO
3aLUMTY NPOTUB AUCKPUMMHALIMM 110 KakoMy Obl TO HU BbIAO MPU3HAKY, KaK-TO: pachbl, LIBETa KOXH,
rnoAa, A3blKa, PEAUTNN, MOAUTUYECKMX UAU MHbIX YOEXAEHWM, HALIMOHAAbHOIO MAM COLIMAAbHOIO
MPOUCXOXAEHUS, UMYLLIECTBEHHOIO MOAOXEHMUS, POXAEHMS UAM MHOIO 0BCTOSITEALCTBA.

Crartba 2(2) MIITN; Cratba 2(2) MN3CKIN: YuactByrowme B Hactoslwem [lakte rocyaapcrsa
00653yr0TCH rapaHTUPOBaTh, YTO NpaBa, MPoBO3rAalleHHbIe B HacTosweM [lakte, byAyT ocyLuect-
BAATLCA 6e3 kako# 6bl TO HU BbIAO AMCKPHUMUHALIMK, KaK-TO: B OTHOLLEHWUM Pachl, LIBETA KOXM,
roAa, A3bIKa, PEAUINM, MOAUTUHECKUX MAU MHBIX YOEXAEHMH, HaLUMOHaAbHOIO0 MAM COLMAAbHOIO
MPOUCXOXKAEHUS, UMYLLECTBEHHOIO MOAOXEHMUS, POXAEHNS UAM MHOIO 0BCTOSITEALCTBA.

*  KommeHTapui obuero xapaktepa KICKN Ne 14, naparpa¢d 12: K3CKI noctaHOBUA, 4To

MEANULMNHCKUE YYPEXAEHNA, TOBAPbl U YCAYTU AOAXHDbI 6bITb AOCTYMNHbI BCEM 6e3 Kakom-AMbo

| TNMPABA YEAOBEKA B COEPE OXPAHbI SAOPOBbA: KASAXCTAH
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AVCKPUMUHALIMK, «<OCOBEHHO AASI HaMBOAEE YSI3BUMbIX M COLIMAAbHO OTUYXXAEHHbIX Fpynn Hace-
AeHUs». B 4YaCTHOCTU, TaKUE MEANLIMHCKHUE YUPEXAEHUA, TOBAPbI N YCAYTU «AONXKHbI 6bITb 9KOHO-
MWYECKMU AOCTYMHbI AA BCEX», U «MeHee obecrneyeHHble AOMalLHWE XO35MCTBa HEe AONXKHbI
HECTU HENPONOPUNOHAAbHO BbICOKME 3atpartbl HA MEAULUMHCKOE OGCAy)KVIBaHVIe Nno cpaBHe-
HUIO ¢ Bonee COCTOATEAbHbIMW AOMALLHUMK Xo3ancTBamu». Aanee KICKIT npusBan yaeAuTb
ocoboe BHMMaHUe I'IOTpeﬁHOCTHM Takux rpynn, «kak 3aTHU4eCKNe MEHbLLUNHCTBA U KOPEHHbIE
HapPOAbI, XEHLLMHbI, AETU, MOAPOCTKU, MOXUABIE AHOAWU, UHBAAMABI U AMLA, MHOULUMPOBAHHbBIE
BWY n 6onbHbIE CTTUAOMD.

°  KommeHTapuit o6wero xapakrepa K3CKI Ne 5, naparpad 15: KSCKI onpeaensieT AUCKpU-

MWHALMIO MO MPU3HAKY MHBAAMAHOCTM Kak «Al0BOe pasavune, UCKAIOUEHUE, orpaHuueHue,
NPEANoYTEHUE UAU OTKA3 B CO3ABHUW PasyMHbIX YCAOBMI Ha OCHOBE MHBAAMAHOCTU, KOTOpas
CBOAWT Ha HET UAM 3aTPYAHSAET NPU3HaHWE, OCYLLECTBAEHUE AU UCMOAB30BaHWE SKOHOMUYE-
CKMX, COLIMAAbHbIX UAW KYABTYPHbIX Npas». Kpome Toro, KomuteTt nopuepkmusaet HeobXoAMMOCTb
«CAEAUTb 3a TeM, UTobbl Te, KTO NPEAOCTaBASET MEAULIMHCKOE 0OCAYXMBAHWE U UHOPACTPYK-
TYPY HE TOAbKO B rOCYAAPCTBEHHOM, HO 1 B YaCTHOM CEKTOPE, COOAIOAAAM MPUHLMM HEAONYLLE-
HUA AUCKPUMUHALMW B OTHOLLEHUU AULL, CTPAAAIOLLMX KAKOM-AMBO GOPMOI MHBAAUAHOCTHY. "’

Ans obecrneyeHna PaBeHCTBa MyXUMH U KEHLLWMH B YacTW AOCTYNMHOCTU MEAULIMHCKOM NOMOLLIM
KICKI TpebyeT, Kak MUHUMYM, YCTPAHEHUA HOPUAMUECKMX M WHbIX MPENSATCTBUNA, KOTOpble
MeLLatoT MyXUYMHAM U XEHLIUMHAM NMOAyYaTb AOCTYMN WU MOAb30BATbCS MEAULIMHCKMMMU YCAYraMu
M3-3a UX FeHAEPHON MpUHAAAEXHOCTU. JTo TpeboBaHWe, NOMUMO MPOYEro, npeanoAaraet
60pbby C reHAEpHbIMU CTEPEOTUNAMM, KOTOPblE BAMSIOT Ha AOCTYMHOCTb KAHOUEBBIX AAS
3A0POBbS PECYPCOB, TAKMX Kak BOAA M MULLA; YCTpaHEHUE 3aKOHOAATEAbHbIX OrpaHWUuYeHMi
B UACTU OKa3aHWA YCAYT, KacaloLLMXCA PEMPOAYKTUBHOIO 3A0POBbS; 3anpeLleHue MPaKTUK,
KaneualllMx XEeHCKUe NMOAOBble OpraHbl; obecrneveHne apeKBaTHOM MOATOTOBKM PabOTHWUKOB
3ApaBOOXPaHEeHUs B 06AaCTH crieundUUEcKnX AAA XEHLIUMH MEAULIMHCKUX Mpobaem.™®

CratbA 5 KAPA: B cooTBETCTBMM C OCHOBHbIMU 0083aTEALCTBAMMU, M3AOXEHHBIMMU B CTatbe 2
HacTosLen KoHBEeHLMN, rocyAapCTBa-y4acTHUKKU 0053yHTCA 3anpeTuTb U AMKBUMAMPOBATL paco-
BY AMCKPUMMUHALMIO BO BCEX €€ popMax 1 06ecrnednTb paBHOMpPaBHUE KaxXAOro YHeAOBEKA repes
3aKoHoM, 6e3 pasAnymusi pachl, LIBETa KOXM, HallMOHaAbHOIO MAM 3THUYECKOIO MPOMUCXOXAEHMS,
B 0COBEHHOCTH B OTHOLLIEHUM OCYLLECTBAEHUS] CAEAYHOLLUMX MPaB:... (€) NpaB B 3KOHOMMWUYECKOM,
couManbHON U KyAbTYPHOM 006AACTSIX, B YaCTHOCTM: ... (iv) MpaBa Ha 34APaBoOXPaHEHUE, MEANLIMNH-
CKYIO MOMOLLb, coLMarbHoe obecneyeHue 1 columarbHoe 06CAyXnBaHME.

°  PekomeHpaums obuiero xapakrepa KAPA Ne 30, naparpad 36: KAPA pekoMeHAYeT rocyaap-

CTBaM-y4aCTHUKaM KOHBEHLIMM C YYETOM CNeLMOUKM KaXAOM CTPaHbl yBaXaTb MpaBa He rpax-
AAH Ha COOTBETCTBYHOLLMIA YPOBEHb GUINUECKOTO U NMCUXUUYECKOTO 3A0POBbS, B TOM UMCAE HE
NPUMEHSATb NO OTHOLIEHWUIO K HUM MOAUTUKK OTKasa MAM OFPaHUYEHUS B AOCTYNE K NPOPUAAK-
TUYECKOM, AeUEeOHOM U MAaAAMATUBHON MEAWULIMHCKOM NMOMOLLM.

Cratba 12 KADXK: (1) TocyaapcTBa-yyaCTHUKU MPUHUMAIOT BCE COOTBETCTBYIOLUME Mepbl AAS
AMKBUAGLMU AUCKDUMMUHALMK B OTHOLLIEHUM XEHLLUMH B 06AaCTH 3ApaBOOXPaHEHMS, C TEM, YTOObI

KICHKI. KommeHTapuit obiero xapakrepa Komureta no 3KOHOMMUUYECKUM, COLMAAbHbIM U KYAbTYpHbIM npaBam Ne 14: MpaBo Ha
HaWBbICLLUWMI AOCTMXXUMbIW YPOBEHDb 3a0p0BbA. (E/C.12/2004/4).

KICHKIN. KommeHTapuii obuuero xapakrepa Komuteta no 3KOHOMUUYECKUM, COLMAAbHBIM U KYABTYPHbIM NpaBam Ne 16: PaBHonpaBue
MYXXYMH W XXEHLUUH B UCMOAL30BAHUU BCEX IKOHOMMUUECKUX, COLIMANbHBIX U KYABTYPHBIX MpaB (cTatbs 3 MexayHapoaHOro nakra o6
3KOHOMMUUYECKUX, COLIMANbHbIX U KYABTYPHbIX npaBax). (E/C.12/2005/4).



obecrneynTs Ha OCHOBE PaBEHCTBA MYXUMH M XXEHLLMH AOCTYI K MEAMLIMHCKOMY 0OCAYXMBAHMIO,
B YaCTHOCTM B TOM, YTO KacaeTcs NMAaHMpoBaHus padMmepa ceMbu. (2) He3aBUCHMO OT NMOAOXKe-
HUM MyHKTa 1 HaCTOSLLEHN CTaTbM, FOCYAAPCTBa-y4acTHUKM 06eCcneunBaroT XEHLUMHAM COOTBET-
cTBytoLLEee 0OCAYXMBaHUE B epnos bepeMeHHOCTH, POAOB U MOCAEPOAOBOM Neproa, npeaocTas-
ASISl, KOTA@ 3T0 HE0OX0AMMO, BECMAATHBIE YCAYIM, @ TaKXKe COOTBETCTBYIOLLIEE MUTAHWUE B MEPUOA
6epeMeHHOCTH U KOPMAEHMUSI.

Crartba 14(2)(b) KNAK: locyaapcTBa-yyaCTHUKKU MPUHUMAKOT BCE COOTBETCTBYIOLLME MEPbI ANST
AMKBUAGLIMN AMCKPUMUHALMKU B OTHOLLIEHUM XEHLLMH B CEABCKMX paKioHax, ¢ Tem utobbl obecre-
YUTb HA OCHOBE PaBEHCTBA MYXUMH U XEHLUMH WX ydacThe B Pa3BUTUMN CEAbCKUX PaliOHOB 1 B
MOAYYE€HUU BbIro/ OT TaKOro pa3BUTUSI M, B YACTHOCTHU, 0OECNIeUNBAKOT TaKUM XEHLLIMHAM NpaBo:
Ha AOCTYN K COOTBETCTBYHOLUEMY MEAULIMHCKOMY OOCAYXUBAHUIO, BKAOYAsh MH@OOpMaLMIO,
KOHCYAbTaLMn 1 06CAYXMBaHUE MO BONPOCaM NAaHMPOBaHUS pa3Mepa CEMbH.

Crartba 23 KIP: (1) locyaapcTBa-y4aCTHUKK PU3HAFOT, YTO HEMOAHOLIEHHbIN B YMCTBEHHOM UAU
PU3MUECKOM OTHOLLEHNM PEOEHOK AONMKEH BECTH MOAHOLIEHHYH M AOCTOMHYHO XNU3Hb B YCAOBUSIX,
KoTOpble 0b6ecneunBaroT ero AOCTOMHCTBO, CITIOCOBCTBYHOT €ro YyBepPeHHOCTH B cebe 1 obAeryarot
€ero aKkTMBHOE y4yacTue B Xu3Hu obLuecTsa. (2) focysapcTBa-yyacTHUKK MPU3HaIOT paBo HEmMoA-
HoUEeHHoro pebeHka Ha 0cobyto 3aboTy U MoOoLPSIIOT M 0becrneynBaroT MPeAoCTaBAEHUE Mpu
YCAOBUM HaAMUYMsI PECYPCOB MMEIOLLEMY Ha 3TO MpaBo pPebeHKy M OTBETCTBEHHbLIM 3a 3ab0Ty 0
HeM MoMOLLIM, O KOTOPOF rnoAaHa npockba 1 KoTopasi COOTBETCTBYET COCTOSIHMIO pebeHKa M MoAO-
)KEHUIO €r0 POAUTEAEH MAM APYTUX AWLL, obecreynBaroLLmnx 3aboty o pebeHke. (3) B npusHaHue
0C06bIX HYXA HEMOAHOLIEHHOIO pebeHKa MOMOLLb B COOTBETCTBMM C MyHKTOM 2 HACTOSLLEN CTaTby
MpeAoCTaBASIETCS, M0 BO3MOXHOCTHU, BECNAATHO C y4ETOM pUHAHCOBLIX PECYPCOB POAMTEAEH MAU
APYrmx AuL, obecrneumBaroLLmx 3ab0Ty 0 pebeHKe, U UMEET LieAblo obecriedyeHne HEernoAHOLEH-
HOMY pebeHKy 3pHEeKTMBHOIro AOCTYyNa K ycAyram B obaacty ob6pa3oBaHus, MPOPECCHOHaAbLHOM
MOArOTOBKM, MEAMLIMHCKOrO 0OCAYXMBaHUS, BOCCTAHOBAEHUS] 3A0POBbSI, MOAFOTOBKM K TOYAOBOM
AESATEABHOCTU U AOCTYNa K CPEACTBAM OTAbIXa, TaKMM 06pa3oM, KOTOPbIHM NPUBOAUT K Hanboree
MOAHOMY, 110 BO3MOXHOCTH, BOBAEYEHMIO PEBEHKA B COLIMAAbHYH XU3Hb U AOCTMXEHUIO pa3BU-
TUSI €r0 AMYHOCTU, BKAKOYAST KYABTYPHOE U AyXOBHOE pa3BuTne pebeHka. (4) locysapcTBa-yuacTt-
HMKM CrIOCOBCTBYIOT B AYXE MEXAYHAPOAHOIo COTPYAHMYECTBA 0OMEHY COOTBETCTBYHOLLEN MHGOP-
Maumeﬁ B obractu I'IpO(I)M/\aKTMLIeCKOI'O 3ApPaBOOXpPaHeHNA U MEANLIMHCKOIO, NMCUXOAOrM4YeCKOIro
1 YHKLUMOHAABHOIO AEYEHMST HEMOAHOLIEHHBIX AETEH, BKAKOUAS pacrpoCTpaHeHe MHpopmaLmm
0 MeToAax peabuantaumu, obLeobpas3oBaTeAbHON M NMPOYECCUOHAAbHOM MOAOTOBKM, @ Takxe
AOCTYI K 3TOM MHPOPMAaLMK, C TeM UTOObI MO3BOAMUTL FOCYAAPCTBAM-yHaCTHUKAM YAYYULLNTL CBOU
BO3MOXHOCTHY M 3HAHWSA M PaCLLUMPUTL CBOM OMbIT B 3T0HM 06AacTu. B atokt cBs3u ocoboe BHHUMa-
HM1E AONKHO YAEAATLCS MOTPEOHOCTAM Pa3BUBAOLLMXCH CTPaH.

Cratba 28 MKM: TpyaALuMeECS —MUTPaHTbl M YAEHbI MX CEMEN MMEIOT MPaBo Ha MoAyyeHue Aob0o#
MEAMLIMHCKOM MOMOLLIM, KOTOPAs SIBASIETCS KpaklHe HEOOX0AMMOM AASI COXPaHEHMS UX KU3HU MAK
n3bexaHue HenonpaBumoro yilepba mx 340P0BbI0, HA OCHOBE PAaBEHCTBA C rpaxaaHamMu COOoT-
BETCTBYIOLLIErO rOCYAapPCTBa. MIM HeAb3s1 OTKa3blBaTb B TAKOM CPOYHON MEAMLIMHCKOM MOMOLLM B
CUAY KaKUX-AMBO OTKAOHEHMI, B TOM, UTO KacaeTcs npebbiBaHWS UAU 3aHSTOCTH.

Cratba 43 MKM: (1) TpyasLmMecs—MUrpaHTbl MOAb3YIOTCS PaBHbIM PEXMMOM C rpaxaaHamu
rocyaapcrtea pabotbl o HaliMy B OTHOLLUEHMWU:...e) AOCTYNa K COLMaAbHOMY M MEAULIMHCKOMY
06CAYXMBAHWIO MPU YCAOBUM COBAHOAEHUSI TPEBOBAHUH, MPEABSBASEMbIX B OTHOLLEHMN Y4acTus
B COOTBETCTBYIOLUMX Mporpammax. (2) focyaapcTBa-y4acTHUKM CO3AarOT YCAOBUS AAS obecre-



UEeHUS AEHCTBUTEABHOIO PAaBEHCTBA MOAOXKEHMS, C TeM, 4ToObl TPYAALIMECS—MUrPaHTbl MOIAM
MOAb30BaTLCA MpaBamu, yroMaHYTbIMU B ryHKTe 1 HacTOALLEH cTaTbl, BO BCEX CAydYasX, Koraa
ycAOBHMSA UX NpebbiBaHUS, yCTaHOBAEHHbIE roCyAapCTBOM paboThbl Mo HakMy, OTBEYatoT COOTBET-
CTBYIOLLMM TpebOBaHMAM.

Cratbsa 45(1)(c) MKM: (1) YreHbl ceMei TPYAALLUMXCS—MUIPaHTOB MOAb3YHOTCS PaBHbIM PEXH-
MOM C rpaxaaHamu rocyaapctsa paboTbl Mo HakiMy B OTHOLLUEHMM AOCTYMa K CouMarbHOMY U
MEANLIMHCKOMY 0OCAYXXMBAHUIO PU YCAOBHM COBAIOAEHMST TPEBOBAHUM, MPEABIBASEMbIX B OTHO-
LIEHMN yHaCTUSI B COOTBETCTBYIOLLMX MPOorpamMmax.

Cratba 1 KNMW: Lieab HacTosiLLer KOHBEHLMM 3aKAIOHAETCS B NMOOLLPEHUM, 3alumTe u obecreye-
HUM MOAHOIO U PAaBHOIO OCYLLIECTBAEHUSA BCEMU MHBaAUAGMU BCEX MPaB YEAOBEKA U OCHOBHbIX
CBO@OA, a TakXXe B MooLUpeHNnn yBaxxeHusa ripucyLiero MM AOCToMHCTBa.

Cratba 12 KINU: (1) focyaapcTBa-yy4aCTHUKKU MOATBEDPXKAAIOT, YTO KaXAbIA MHBaAUA, A€ Obl OH HU
HaxoAMACS, UMEET MpPaBo Ha paBHYO NPaBoBYyHo 3aLUuUTy. (2) [ocyaapCTBa-y4aCTHUKU NPU3HALIOT,
uTo MHBaAMAbI 06AaAaKT MPaBOCNOCOOHOCTLIO HapaBHE C APYTMMU BO BCEX acreKTax XU3HMU.
(3) TocyaapcTBa-y4aCTHUKN NPUHUMAIOT HaANeXallmue Mepbl AAS MPEAOCTaBAEHUS MHBaAUAAM
AOCTYIa K NMOAAEDXKE, KOTOPasi MM MOXET rnoTpeboBaTbCs Npu peasn3alimn CBOeK npaBocrnocob-
HocTu. (4) locyaapcTBa-yyacTHUKM 06ecrneynBatoTr, 4TOObI BCE MEPbI, CBA3aHHbIE C pearn3aumed
npaBoCcnocobHOCTH, NMPeAyCMaTpPUBaAN Haaexalume U 3GPEKTUBHbIE rapaHTUM MPEAOTBPALLIE-
HUMA 3A0yNMOTPEOAEHMI B COOTBETCTBUM C MEXAYHAPOAHbLIM MPaBOM NpaB YEAOBEKA.

Cratba 25 KIMWU: [ocyaapcTBa-y4aCTHUKU MPU3HAKOT, YTO MHBaAUAbI UMEIOT NMpaBo Ha HauBbIC-
LUMI AOCTMXMMBIHM YPOBEHb 3A0PO0BbS 6€3 AUCKPUMMUHALIMU 110 MPHU3HAKY MHBAAMAHOCTU. focy-
AAPCTBa-y4aCTHUKU NMPUHUMAKT BCE HaANEXaLLME MePbl AN 06eCneueHuss AOCTyna MHBaAMAOB
K ycayram B cepe 3ApaBOOXPaHEHUS, YUUTbIBAKOLLMM FEHAEPHYIO CRELUNPUKY, B TOM YUCAE K
peabuanTaLmm rno COCTOSIHMIO 3A0POBBS.

Cratba 23 KoHBeHUUH O cTaTyce 6exxeHueB

AoroBapuBaroLmecs rocyaapcrsa byAyT nNpeaoCTaBAATb BexeHLUaM, 3aKOHHO MPOXUBAKOLLMM
Ha UX TepPUTOPUU, TO XKE MOAOKEHUE B OTHOLLIEHWUM MPABUTEALCTBEHHOM MOMOLLM M MOAACPXKH,
KaKMUM MOAL3YIOTCH MX rpaxaaHe.

Cratba 3 XapTum o npaBe Ha 3p0poBbe: O653aHHOCTb rocyAapcTB 0b6ecrneynuTb MeAULIMHCKOE
0bcAyXMBaHUE, KOTOPOE COOTBETCTBYET BCEM TPeBOBaHMAM, AOCTYNHO GU3MUECKU M SKOHOMMYE-
CKN AN KGXKAOTIO.

MpuHuun 1 Aeknapauuu o npaBax nauveHToB BMA: Kaxablii YeAOBEK MMEET NpaBo Ha COOT-
BETCTBYIOLLEE MEAMLIMHCKOE 0BCAYXUBaHUE 63 KaKOH-AMBO AUCKPUMUHALIMN.

MpuHuun 4 Aeknapauuu MAON

MauneHTaM AOMKHBI BbITb AOCTYMHbI MEAMLIMHCKWE YCAYTH, HEOOXOAMMbIE MPU MX COCTOSTHUM.
Croaa BXOAWT AOCTYMHOCTb 6€e30MnacHbIX, Ka4eCTBEHHbIX M COOTBETCTBYHOLUMX YCAYI, BHAOB
AEYEHUS, MPOPUAAKTUKM M MEAMLMHCKOro rnpoceeLleHuss. Heobxoaumo obecrneunts BCEM
naumMeHTaM AOCTYMHOCTb HEOOXOAMMbIX YCAYr, HEe3aBWCMMO OT WX COCTOSIHUS U COLMO-
3KOHOMMUECKOro cratyca. Ytobbl naumeHT Mor AOCTHYb MaKCHMaAbHOIO AOCTYINHOIO KavyecTBa
KN3HU, MEAMLIMHCKOE O0OCAYXMBaHWE AOMKHO YAOBAETBOPSITb 3MOLIMOHAAbHbLIM TpeboBaHUSIM



MaLUMeHToB M yYUTbIBaTb HEMEAWLIMHCKUE (GaKTOpbl - Takue, Kak obpasoBaHme, 3aHATOCTb U
cemeliHble NpobAeMbl, BAUAIOLLME HA BbIOOP NaLMEeHTOM MEAULIMHCKMX YCAYT U Ha OpraH13aLmio
TAKUX YCAYT.

Pe3oAouma 0 MEAMLIMHCKOM NomoLum 6exxeHuam (BcemupHasa mMeaAUMLMHCKan accounaumna)™

Bpauun 06s13aHblI 0becrieynBarhb COOTBETCTBYOLLYHO MEAULMNHCKYHO [MOMOLLb HEe3aBUCUMO OT
rpaxAaHCKOro UAU NnoOAUTUYECKOro crartyca rauueHTa, a rocyAapcrBa He AONKHbI OTKa3blBaTb
nauneHTam B rnpaBe Ha rNnoAydYyeHne aAeKBaTtHoOro Ae4eHnsa naAn Mmellatb BpadaM BbllMOAHATb CBOU
006513aHHOCTH 10 0BECNIEUEHUIO TAKOI0 AEYEHUST; M

Bpaueri HeAb3s NMPUHYXAATb K yYaCTUIO B KaKMX-AMBO KapaTeAbHbIX MAM CYAEOHbIX AEHCTBUAX
B OTHOLWEHUU bexeHUeB uAm BIA AMbBO MPUMEHATb MEAULIMHCKWE HEOoNpaBAaHHbIE Mepbl
AMArHOCTUKM W AGUEHMS, TaKUe KakK CeAATUBHbIE CPEACTBA AN 0OAErYeHUs AenopTaLmm UAM
nepemeLLeHUs AMLa; 1

Bpauam A0AKHO BbITh MPEAOCTABAEHO AOCTATOYHOE BPEMS U PECYPChI AT OLEHKU U3NUYECKOIO
M MCUXOAOIMUYECKOIro COCTOSIHUS OexeHueB, obpallaroLlmxcs ¢ npocbbor O npeaocTaBAEHUU
ybexulia.

lMpumeyaHmne: npaBo Ha cBO60AY OT AUCKPUMMUHALIUMU U PABHbIM AOCTYIN K
MEANLIMHCKOMY 0OCAY)KMBaHHUIO

AoroBopHble opraHbl OOH He pa3 ocyXAanM rocypaapcTBa 3a He obecrnieyeHne paBHOIMO AOCTyNa K
MEAMLMHCKOMY OBCAY)XXMBaHUIO (4acTo U3-3a HEAOCTaTKa PECYPCOB) AAA COLIMAABHO OTUYXAEHHbIX U
YA3BUMBbIX FPYNN HaceAreHusA. K Takum rpynnam OTHOCATCHA NMPEACTaBUTEAU KOPEHHOIo HaceAeHus,
XMBYLLUME B YCAOBUAX KpainHel 6epHOCTU,E BexeHLbl onpeAereHHON HaUMOHAAbHOCTH, B! AeTH, MOXMU-
Able U AMUa C ¢M3VIHeCKVIMVI UAU MCUXNYECKUMH HaprJeHl/lFlMl/l,82 XXWUTEAU CEAbCKOW MECTHOCTU B
CTpaHax, rae MeAULIMHCKUE YCAYTM U MEANEPCOHAA COCPEAOTOUEHbI AaBHbIM 06pa3om B ropopax.ss
foBopsi 06 opHol cTpaHe, KACKIT ¢ coxaneHMemM oTMeTUA, 4To 90% HaceneHUss He MMEET AOCTYNa K
MeAULMHCKOMY 0OCAYXMBaHMI0.B4 B Apyrom cAyudae noABEepr rocyAapCcTBO KPUTUKE 33 HEAOCTATOUHOE
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BcemupHas MeaMUMHCKas accoumaums. Pesonoums o MEAMLIMHCKOM NMoMOLLIM 6exeHuam. www.wma.het/e/policy/m10.htm. MocnepHee
nocelueHue 22 HoA6psA 2009 .

KAPA, 3akntounTenbHble 3aMeuyaHua Komuteta no AMKBMAAUMU pacoBoW AMCKpUMUHaumu: Boamsus, 1996 r. (CERD/C/304/Add.10).
Cwm. Tarke KOCKI1. 3akatountenbHble 3amevaHus Komuteta no SKOHOMUUYECKUM, COLMANAbHBIM U KYALTYPHbIM npaBam: Mekcuka, 1999 r.
(E/C.12/1/Add.14). TocyaapcTBy NnpeabABAeHO TpeboBaHWe NPUHATL 6onee apdeKTUBHbIE MepPbI N0 o6ecneyeHnto AOCTYNa K OCHOBHbLIM
ycAyram 3ppaBOOXpaHEHUs AAA BCex AeTel U Nno 6opbbe ¢ HepoepaHUeM, 0COBEHHO y AeTel KOPEHHbIX HaPOAHOCTEW, NPOXUBAIOLLUX B
CeNbCKMUX U OTAAGAEHHbIX paloHax.

KAPA, 3akaounuTenbHble 3aMedyaHua KomuteTa no AMKBUMAALMM pacoBOW AMCKpUMMHaumu: AnoHus, 2001 r. (A/56/18 [SUPP]). Ana
6exeHueB U3 UHAOKMTaA NPUMEHSAIOTCA UHbIE CTAHAAPTbI ACYEHUSI, HEXKEAU AAA NPEACTaBUTEAEN APYTMX HALMOHAABHOCTEN.

K3ACHKIN. 3akntouutenbHble 3amevyaHus Komutera no 3KOHOMMUYECKUMM, COLMAAbHbIM M KYAbTYpHbIM npaBam: ®uHaaHaus, 2000
r. (E/C.12/1/Add.52). OTka3 HeKOTOpPbIX MYHWULMNAAUTETOB BbIAEAATb AOCTATOUYHble CPEACTBAa Ha OpraHuM3auuio MEAULUHCKOro
06CAyXUBaHUSA, YTO NPUBENO K HEPABEHCTBY B YPOBHE NPEAOCTaBAAEMbIX YCAYT B 3aBUCMMOCTU OT MECTa NPOXMBAHUA NauUeHTa.

K3CHKIN. 3akntountenbHble 3amevaHusa Komuteta no 3KOHOMUUYECKUM, COLIMAaAbHbIM U KYABTYPHbIM npaBam: Manu, 1994 r. (E/1995/22).
Cm. Take KICKIN. 3akatountenbHble 3aMmevaHusa Komuteta no aKoHOMUYECKUM, COLManbHbIM U KyALTYPHbIM NpaBam: [Batemana, 1996
r. (E/1997/22); Naparsai, 1996 r. (E/1997/22). OTmeuaeTcs, YTO YUUCAO MEAMKOB U NapaMeAUKOB B CTpaHe oyeHb Mano. MoHroaus,
2000r. (E/2001/22). OTmMeuaeTcs yXyALlEHUE COCTOAHMA 3A0POBbA HACEAEHUA Ha NPOTAXXEHUU AAUTEABHOTO BpEMEHHU U He06X0AUMOCTb
NOBbICUTb AOCTYNMHOCTb MEAULIMHCKOTO 06CAY)XMBaHUA B CEAbCKOW MECTHOCTH, @ TakKe ANA ManoobecrneyeHHOro HaceneH!s.

KICKIN. 3akntountenbHble 3amevaHns Komuteta no SKOHOMUYECKUM, COLManbHbIM U KYABTYpHbIM npaBam: Henan, 2001 r. (E/2002/22).
KomuTeT oTMeuaeT, YTo COrMacHO AEWCTBYHOLLEMY HALMOHAAbHOMY MAaHy oXpaHbl 3A0OPOBbS HaceneHWsi Ha 1997-2017 rr., ponb
rocyaapcTea B pa3BUTUU HaLMOHAAbHOW CUCTEMbI 3APaBOOXPAHEHUSI B COOTBETCTBUM C NporpaMmaMu CTPYKTYPHbIX pedbopM CBOAUTCA
K MUHUMYMY. Aanee oTMeuaeTcsi AepULMT CAYXO oxpaHbl ICUXMUYECKOTO 3A0POBbS U OTCYTCTBUE NPOrPaMm NCUXMYECKOTO 3A0POBbA Ha
MECTHOM YPOBHe.



MeAMLMHCKOE 06CAYXMBaHWE NALMEHTOB C HU3KUMK AOXOAAMU U MPU3BAA CyOCUMAMPOBATL AOPOrOCTO-
AlMe npenaparbl, HEOOXOAUMbIE XPOHUUYECKU BOAbHBIM U NMCUXMUECKM BOABHBIM NauueHTam.s®

AOroBopHbIe OpraHbl NOAYEPKMBAIOT BaAXXHOCTb HEAONYLLEHUS AUCKPUMMUHALMK M NPEAPACCYAKOB B
OTHOLLEHWK AULL C ONPEAEAEHHbIMU 3aboreBaHUAMM, Takumn kak BUY/CIMUA, no npuunHe nmetoLle-
rocs y Hux 3aboreBaHUs.8®

KEHLWMHBI 1 MOAOAEXD MO-MPEXHEMY CTPaAAKOT OT HEPaBEHCTBA B YACTU AOCTYMHOCTU MEAULMHCKUX

YCAYT, UTO HEPEAKO MPUBOAWUT K BbICOKOMY YPOBHIO CMePTHOCTU.8” O6e rpynnbl, 0COBEHHO XEHLLMHBbI,

NPOXMBaloLWMe B CEAbCKOM MEeCTHOCTW,58 a Takxe 0cobo ya3BMMbIE KaTeropun AeTei (Hanpumep,

AEBOYKU, AETU KOPEHHbIX HAapPOAOB U AETU, XMBYLLHNE B 68AHOCTM) 4acCTo CTaAKMBaOTCA C AUCKPKU-

MWHaLUMEN No HECKOABKUM MPU3HAKaM OAHOBPEMEHHO, U AAS peLLeHMs 3Ton npobaembl TpebytoTea
ocobble LeAeHanpaBAEHHbIE Mepbl U AOCTaTOUHbIEe BIoAXETHbIE CPeACTBa.5®
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KICKI. 3akntountenbHble 3ameyaHuss Komuteta no 3KoHOMUUYECKUM, COLIMAAbHbIM U KyABTYPHbIM npaBam: Kutau, 2005 r. (E/C.12/1/
Add.107). Cm. Tarke KICKI. 3aknountenbHble 3amevyaHusi Komuteta no 3KOHOMUYECKUM, COLMaNbHbIM M KYABTYPHbIM MpaBam:
Poccuiickas ®epepaums, 2003 r. (E/C.12/1/Add.94). KomuteT KpUTUKYET Poccuto nNo noBoAy TOro, UTO CTauMOHapbl U NOAMKAUHUKU B
6€eAHbIX perMoHax 4acto He UMetoT 3anaca He06X0AUMBIX A€KapCTBEHHbIX Npenapartos.

KADK. Aoknap Komuteta no AMKBMAQULMM AUCKPUMMUHALMK B OTHOLUEHWM XeHWwMH, 2001 r. (A/56/38 [SUPP]). Cm. Tarke KICKI.
3aknounTenbHbIe 3aMeyaHua KomuteTa no 3KOHOMUYECKUM, COLManbHbIM U KyABTYPHBIM NpaBam: Poccuiickas ®epepaums, 2003 T.
(E/2004/22).

MK3CKI. 3akntountenbHble 3aMeyaHuss Komuteta no 3KOHOMUYECKUM, COLMaNbHbIM M KYABTYPHbIM npaBam: Mepy, 1997 r. (E/1998/22).
Cm. Tarke KOCKIN. 3akntountenbHble 3amMedaHnss KomuteTa no 3KOHOMUYECKUM, COLManbHbIM M KyAbTYPHbIM npasam: YkpauHa, 2001
r. (E/2002/22). OTmMeuaeTc yXyAlLEeHWE COCTOSIHUA 3A0POBbA Haubonee YA3BUMbIX FPynmn, 0COOEHHO XEHLUMH U AETEW, U CHWKEHUE
KauecTBa MEAULIMHCKUX YCAYr. KOMUTET NpU3biBaeT rocyAapcTBO rapaHTUpoBaTh COOAIOAEHUE CBOUX 06S3aTEeAbCTB MO OpraHM3auuu
NEepBUYHOIO 3BEHa 3APaBOOXPaHEHUA NyTeM BbIAEAEHUSI AOCTATOYHBbIX PECYPCOB, a Takke obecneuntb AOCTYMHOCTb MEAULIMHCKOW
MOMOLL ANSl BCEX, B 0COBEHHOCTU AAA Haubonee YI3BUMbIX rpynn.

KAQAK. Aoknap KomuTeta no AMKBUAALIMM AUCKPUMUHALMKU B OTHOLLEHUM XEHLLUWH: BypkuHa-®aco, 2000 r. (A/55/38).

KIMP. KoHBeHUMA 0 npaBax pebeHka. 3akatounTenbHble 3ameuyaHus Komuterta no npasam pebeHka: boamsusa, 1993 r. (CRC/C/16).



TAABA 2. MEXAYHAPOAHASA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAMLIMHCKOW MOMOLLK

2.4 MNpaBa AL, OKa3biBalOLWUX NOMOLLb
M YCAYTU B 06AaCTU 3ApaBOOXpaHEeHUNA

MNpaBa, Npu3BaHHbIe 3alUMLLaTh PaboTHUKOB M obecneunBaTb UM Be3onacHble 1 Baaro-
NPUATHbIE AAS 3A0POBbS YCAOBUSA TPYAE, 3aKPENAEHbl B MHOTOYUCAEHHbIX MEXAYHAPOA-
HbIX AOrOBOpax U KoHBeHUMAX. OpraHmdaumnsa O6bearHeHHbIX Haumin 1 ee yupexaeHus,
B TOM uncae MexayHapoaHas opraHusaums Tpyaa, pas3padotasrm HEKOTOPbIE N3 MEXAY-
HapPOAHbIX HOPM OXpaHbl TPyAA U BEAYT MOHUTOPUHI UX OCYLLIECTBAEHUSA. B HacToALleM
paspene nNpeAcTaBA€Hbl HOPMATUBHbIE MOAOXKEHUSA U MUX TOAKOBAHWE B CBA3U C TpeMS
OCHOBHbIMW MpaBaMu AWL, OKa3blBalOLLMX NMOMOLLb U YCAYTM B 0OAACTU 3ApaBOOXpaHe-
HUA. K HUM oTHOocATCS: (1) NpaBO Ha AOCTOMHbIE YCAOBUS TPYAQ, BKAKOUAA NpaBo Ha ero
crnpaBeAAMBYIO OMAATy, (2) npaBo Ha cBOHoAY 06bEAMHEHUS, BKAKOUYASA MPaBO Ha yyacTue
B NpodCcoto3ax U NpaBo Ha 3abacToBKy, (3) NpaBO Ha HAAAEXALLLYHO NPaBOBYH NPOLIEAYRY
M CBAA3aHHbIE C HEW NpaBa, TaKMe Kak NpaBo Ha CNpaBeEAAMBOE pPa3bupaTenbCTBO AEAA,
Ha 3dPEKTUBHOE CPEACTBO NPABOBOWM 3aLLUMTbI, Ha 3aLUMTY YACTHOM XU3HU U penyTauuu,
Ha cBOOOAY BbIpaXeHMa MHeHUs U cBoboay MHGOpMaLMH.

B nepBor uyactM paHHOro pas3pena paccmaTpuBaeTca npaBO Ha AOCTOWMHbIE YCAOBUSA
TpyAa. Bo BTOpol yactu peyb MAET O NpaBe Ha cBOO6OAY 06bEANHEHUSA, @ B TPETbEW YaCTH
aHaAM3UPYyeTCHA TOAKOBAHME NpaBa Ha HapAeXallyto NPaBOBYHO NPOLEAYPY U CBA3AHHbIX
C Hel npaB. Kaxaasa yacTb HauMHaeTCA ¢ 0ObACHEHMA 3HAYMMOCTM AQHHOIO NpaBa AAS
MEAULIMHCKMX PabOTHMKOB, 3@ KOTOPbIM CAEAYHOT MPUMEPBI €0 BO3MOXHbIX HapyLUEHWN.
Aanee n3 pasamuHbix poorosopoB OOH NprBOAATCS COOTBETCTBYHOLLME MPaBOBblE€ HOPMbI
MO BOMPOCY OXpaHbl TPyAQ, Kak MMetolme obliee NpMMEHeHMe, Tak U OTHOCSLLMECS K
KOHKPETHOW rpynne Aul,. B KpaTkoM M3AOXEHWUW MPUBOAATCH OCHOBHbIE MOACHUTEAbHbIE
MaTtepuanbl, NPUHLMMNbI TOAKOBAHUA B3ATbl U3 3aKAKOUYUTEAbHbIX 3aMeYaHU, KOMMEHTa-
preB obLero xapakrepa U CyAebHOM MPaKTUKKM OPULMAABHBIX OPraHOB, OCYLLECTBASIHO-
LLLMX MOHUTOPUHI COBAIOAEHUSA MpaB.

NpaBo Ha AOCTOMHbIE YCAOBUA TPyAa

OpraHbl OOH No KOHTPOAK BbINOAHEHWUA AOrOBOPOB Pa3bsICHSAIOT, UYTO NpaBa ObiTb 06ecneyYeHHbIM
paboTon WMAM POAOM 3aHSITUM MO CBOEMY BblOOpYy He cyllecTByeT. OAHAKO rocyaapcTBa AOAXHbI
BO3AEPXMBATLCH OT HE3AaKOHHOIO OrpPaHWYeHUss CnocoBHOCTM YenoBeka CBOOOAHO MOCBATUTL cebs
BblOpaHHOM Kapbepe. Kpome Toro, rocyaapctea 06s13aHbl obecneuntb cnpaBepAMBoe obpalleHve ¢
TPYASLUMMUCH-MUTPaHTamMK. 310 TpeboBaHWe OCOBEHHO aKTyaAbHO AAS MEAMLMHCKUX PabOTHUKOB,
KOTOPbIX HEPEAKO MPUBAEKAIOT M3-3a pybexa AAA paboTbl B CTaUMOHaApax M KAMHMKax. 06s83aHHO-
CTW TOCYAQPCTB MO OTHOLLEHUIO K paboTHUKaM M3 APYrMX CTpaH akLeHTUpytoTcs B MexXayHapoaHOWM
KOHBEHLMU O 3alUmTe NpaB BCEX TPYAALLMXCA-MUTPAHTOB.

AoroBopHble opraHbl OOH n3yvyaAn BOMPOC OnAatbl U yC/\OBVIVI TPpyAa pa6OTHMKOB N Nno Uutoram 3atTmnx
MCCAEAOBaHUI 0c060 yKaszaAu Ha NOAOXEHWE MEAULIMHCKOro nepcoHana. B yacTtHocTu, 03aboueH-
HOCTb BbI3blBA€T HU3KMM YPOBEHb OMnAaTbl TPyAa MEAULIMHCKUX pa6OTHMKOB B HEKOTOPbIX CTPaHaXx.

52 | NPABA YEAOBEKA B COEPE OXPAHbl SAOPOBbA: KASAXCTAH



lMpaBo Ha TpyA

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m Bce nHocTtpaHHble p860THMKM-MMFpaHTbI M3 CTpaHbl X, BKAOUAA HECKOAbKUX
Bpaqeﬁl n MEANLUMHCKUX CECTEP, B YCKOPEHHOM MOPAAKE BbIABOPAKOTCA U3
CTpaHbl MOCAE pPa3pbliBa AUNAOMATUHECKUX OTHOLUEHUM MeXAY CTpaHaMK B
pe3yAbTaTe TOProBoro crnopa.

| MeApa6OTHVIKl/I-)KeHLLI,l/IHbI YacCTo NMNoABEPraroTCA CEKCYyaAbHbIM
AOMOraTeAbCTBaM CO CTOPOHbI NepCcoHaAa, HO Mepbl MO NPeEKPaLLEHUIO
AOMOTraTeAbCTB HE NMPUHNMAIOTCA.

m  OTCYTCTBYIOT yCTAHOBAEHHbIE HOPMbI paboyero BpemMeHu AAA MEAULIMHCKOTO
nepcoHaAa, KOTOPOMY HEPEAKO NMPUXOAUTCA paboTath boaee 80 yacos B
HEAEAHO.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

> Cratba 23(1) Bceobuei poeknapauum npas uenoBeka (BANMY): Kaxabili Y4eAOBEK MEET NpaBo
Ha TpyA, Ha cBOOOAHbIV BbIOOP paboTkl, Ha CripaBeANMBbIE 1 OBAArONPUATHBIE YCAOBMS TPyAA U Ha
3alumTy ot 6e3paboTuubl.

» CrtatbA 6(1) MeXXAyHapoAHOro nakTa 06 3KOHOMMUYECKUX, COLIMAAbHBIX U KYABTYPHbIX NpaBax
(MN3CKN): YuactByrowime B Hactosilem lakte rocyapapcrBa rnpu3HaroT rpaBo Ha TPyA, KOTopoe
BKAKOUAET IPaBo KaXAOro YEAOBEKa Ha roAyYEHMEe BO3MOXHOCTH 3apabarbiBaTtb cebe Ha XU3Hb
TDYAOM, KOTOPbIM OH CBOBOAHO BbIOUPAET MAM Ha KOTOPbIM OH CBOOOAHO COMAaLLAaeTCs, M rnpea-
MPUMYT HaAAeXaLume Larm K 06ecrneyeHunto 3Toro npasa.

*  KommeHTapui obuwero xapakrepa K9CKI Ne 18, naparpad 1: [lpaBo Ha Tpya umeet
BaXHeMLLee 3HaYEHUE ANS OCYLLIECTBAEHUSI APYTMUX NPaB YEAOBEKA M ABASIETCS HEOTAEAUMbIM
N HEOTbEMAEMbIM KOMIMOHEHTOM 4YEAOBEYECKOIo AOCTOMHCTBA. Kaxabili YeAOBEK BripaBe
UMETb BO3MOXHOCTb TPYAMTbCSl, YTOObl BECTU AOCTOMHBbIM 00pa3 Xu3Hu. [paBo Ha Tpya
obecrneunBaeT BbXXKMBaHNE UHAMBWAA U €r0 CEMbU M OAHOBPEMEHHO COAENCTBYET PAa3BUTUIO
W NPU3HaHWIO UHAMBUAG B pamMkax 00LLECTBa, Npu YCAOBUM, UTO BUA TPYAOBOM AESITEABHOCTM
6bIA BbiOpaH cBOBOAHO UAM Ha Hero 6bIn0 AaHO CBOBOAHOE coracHe.

*  KommeHTapui obuiero xapakrepa K9CKI Ne 18, naparpad 4: [TpaBo Ha TpyA, rapaHTMpye-
moe B MIT3CKII, 3akpenisieT 06513aTeAbCTBO roCyAapCTB-y4aCTHUKOB obecrnedynBaTths UX rpax-
AaHaM rpaBo Ha TpyA, KOTOPbIA OHU CBOBOAHO BbIOMPAIOT MAM HA KOTOPbIM OHM CBOOOAHO
COIalLaroTCsl, BKAOYasi paBo He NoABepratbCsi HE0O0CHOBaHHbIM YBOAbHEHMUSIM. JTO Onpe-
AEAEHNE MOAYEPKUBAET TOT (PaKT, UTO YBaXEHUE YEAOBEKA M €ro AOCTOMHCTBA BbIPaXaercs
B cB060AE yenoBeka BbibUpaTb And cebsi BUA TPYAOBON AESITEABHOCTH, @ TakXe yKa3biBaeT
Ha BaXHOe 3HavyeHne TpyAa ANl Pa3BUTUSI AMMHOCTU U AASI €€ COLManbHOM M 9KOHOMMUYECKOM
WHTEerpaumm.

°  KommeHTapuit obuero xapakrepa K3CKI Ne 18, naparpadbl 6, 23 u 25: [IpaBo Ha Tpya
He 03HauyaeT abCoAOTHOro M 6e3yCAOBHOIMoO npasa Ha roAyyeHne paboTbl, @ 03HAYaeT, yTo
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rocyAapcTBO AO/AKHO 06ECNEUUTL TAKME YCAOBHS, MPU KOTOPBIX HU OHO CaMo, HU APYT1e AnLa
(HanpuMep, YacTHble KOMMNaHUM) He COBEpPLUaAU AEHCTBUI, HEOOOCHOBaHHbBIM MAU AUCKPU-
MUHaLUMOHHBIM 06pa3oM MpPEnsSTCTBYIOLLMX YEAOBEKy 3apabatbiBaTb cebe Ha XW3Hb WAM
3aHMMaTbCsl CBOEM MPoGeccHe.

°  KommeHTapui obwero xapakrepa K9CKI Ne 16, naparpad 23: OcyLiectBAeHMe cTatbu 3
B CBSI3M CO cTaTtbel 6 TpebyeT, MToMUMO npPoYero, 4Tobbl Mo 3aKOHY M Ha MPaKTUKE MYXUMHbI K
JKEHLLIMHbI MMEAU PaBHbIHM AOCTYI K paboynum MecTam Aob60oro ypoBHS U K AOObIM NPOGECCUAM
1 4T06bI NPOrPaMmMbI MPOGECCHOHAABHOM MOArOTOBKM M OPUEHTALIMU KaK B rOCYyAaPCTBEHHOM,
Tak ¥ B YaCTHOM CEKTOpaXx MPeAOCTaBASIAU MYXYUHAM U KEHLLUMHAM HaBbIKW, MUHPOPMaLMIO U
3HaHus, HEOBXOAUMbIE MM AASI PABHOIO MOAb30BaHUS NMPaBOM Ha TPyA.

*  [TOMMMO YacTON KPUTUKM B OTHOLLEHWW TOCYAAPCTB, AOMYCKaIOLLIMX BbICOKMI YPOBEHDb 6e3pa-
60tnubl, KICKI Takxe ocyauA (a) BbiABOPeEHME M3 CTpaHbl BUY-NO3UTUBHbLIX MHOCTPAHHbIX
pabourx, UMELUX AENUCTBUTEAbHOE paspelleHne Ha paboTy,® (b) HenponopLMOHAABHO
BbICOKOE UMCAO XEHLLMH, 3aHATbIX Ha HU3KOONAAUMBAEMON paboTe Ha HEMOAHbIM pabouuni
A€Hb,% (C) COKpaLLEHNE roCyAapPCTBEHHOTO CEKTOPA, NMPUBOASALLEE K CEPbE3HbIM COLIMAAbHbIM
NMOCAEACTBUSIM.®?

Me)XXayHapoAHas KOHBEHUMSA O AMKBUAAUUK Bcex popm pacoBoir AuckpumuHauuu (MKAPA)

*  KAPA MHOroKpaTHO Bbipaxan 03ab0UYeHHOCTb HEXEAAHUEM MAM HECTIOCOOHOCTBIO FOCYAAPCTB
peLunTb npobaeMy apeduLMTa BO3MOXHOCTEN TPYAOYCTPOMCTBA MPEACTABUTEAEN ITHUUYECKMX
MEHbLUMHCTB U TPYAALLMXCA-MUTPaHTOB. %2

°  KAPA noctaHOBUMA, UTO 9K3aMeEHbI U CUCTEMA KBOT AAA Bpauel, NOAYUMBLLMX 0Opa3oBaHue 3a
pybexom, He ABAAIOTCS HapyLLEHWEM NpaBa TPYAALLMXCA-MUTPaAHTOB, 3aLUMLLAEMOro CTaTben
5(e)(i) MKAPA. Ctatba 5(e)(i) rapaHTUpyeT npaBo Ha TPyA U CBOBOAHLIN Bbi6Op paboTbl He3
pasAMUMA pachl, LUBETa KOXM, HAUMOHAABHOTO AW 3THUUECKOTO NPOUCXOXAEHUS.O

Cratba 11 Aeknapauun OOH o npaBe M 0693aHHOCTHU OTAEABHbBIX AMLL, FPYNN U OPraHoB o6Lue-
CTBa NOOLWPATbL M 3alMILATbL 06Wwenpu3HaHHble NpaBa YeAnOBeKa U OCHOBHble CBO6OADI,
1998 r.%5 Kaxabll YEAOBEK, MHAMBUAYAAbBHO U COBMECTHO C APYrMMU, MMEET MPaBo Ha 3aKOH-
HOM OCHOBaHMM 3aHUMAaTbCsI CBOMM POAOM AEATEABHOCTU MAM paboTarhb Mo npodeccun. Kaxabii,
KTO M0 POAY CBO€EK NpoGecCUmn MOXET BAUATb Ha YEAOBEYECKOE AOCTOMHCTBO, NMpaBa YeAOBEKa
M OCHOBHbIE CBOOOAbI APYTMX AULL, AOMKEH YBaxaTb 3TW npaBa u cB060AbI M COBAHOAATL COOT-
BETCTBYIOLUME HaLMOHAAbHbIE M MEXAYHAaPOAHbIE CTaHAAPTbl NMOBEAEHWS UAW 3TUKU, KOTOPbIE
CBsi3aHbl C POAOM 3aHSTHUI MAM NTpodeccrer

MM3CKI. 3akntounTtenbHble 3ameyaHusi Komuteta no 3KOHOMUYECKUM, COLManbHbIM U KyABTYPHBIM NpaBam: AuBuiickaa Apabckas
DMxamaxupusa, 1997 r. (E/1998/22).

MMN3CKI. 3akntountenbHble 3ameyaHus Komuteta no 3aKOHOMUUYECKUM, COLIMAAbHbIM U KYABTYPHbIM NpaBam: CoeaAuHeHHoe KoponeBCTBO
Beaukobputanuun u CesepHoit MUpaaHanu, 1997 r. (E/1998/22). CMm. Takke 3aKAOUUTEAbHbIE 3amMedyaHuss KomuteTa No SKOHOMUUYECKUM,
CoLManbHbIM U KYABTYPHbIM npaBam: YkpauHa, 1995 r. (E/1996/22).

MM3CKI. 3akatountenbHble 3amevaHua Komuteta no 3KOHOMUUYECKUM, COLIMAAbHBIM U KYALTYPHbIM NpaBam: ConoMoHOBbI OcTpoBa,
1999 r. (E/2000/22).

KAPA. 3aknouuTtenbHble 3amMeuyaHuss Komuteta no AMKBUMAAUMM PacoBOW AMCKpUMMHauuMM: Moablia, 1997 r. (A/52/18). CM. Takxke
KAPA. 3akntountenbHble 3amevyaHusi KomuteTa no 3KOHOMUUYECKUM, COLIMAAbHbIM U KYABTYPHbIM NpaBam: Hopserus, 1994 r. (A/49/18);
CoeanHeHHoe KoponeBcTBo Beankobputanuu u CesepHoit UpnaHauu, 1991r. (A/46/18); Uspaunb, 1998 r. (A/53/18); HupepaaHabl,
1998 r. (A/53/18); A\uBaH, 1998 1. (A/53/18); AzepbanakaH, 1999 r. (A/54/18); AaHus, 2000 . (A/55/18); Nateus, 2003 r. (A/58/18);
UcnaHaun, 2005 r. (A/60/18); TypkmeHuctaH, 2005 r. (A/60/18).

KAPA. MHeHue no aeny B. M. S. npotuB ABctpanuu, 1996 r. (C/54/D/8/1996); MpoueaypHbie pelueHus, 1999 r. (A/54/18).
Pesontouus leHepanbHon Accambren OOH 53/144. 9 pekabpa 1998 r.



PASAEN 2.4

Hopmbl 3aKOHOAQTEALCTBA, KacaloLMeCc XXeHLUH

>

Cratba 11(1) KoHBeHUUHU 0 AMKBUAALUU BceX GOpM AUCKPUMUHALUU B OTHOLLEHUU XKEHLUMUH
(KADQK): [ocyaapcTBa-ydaCTHUKKU NPUHUMAaKOT BCE HEOOX0AUMbIE MePbl AN AMKBUAALIMU AUCKDMU-
MUWHaLMKW B OTHOLLIEHWMW XEHLLUMH B 06AACTM 3aHATOCTHU, C TeM, 4TObbl HA OCHOBE paBEHCTBA
MYXUYUH U XKEHLLUMH 0becreynTb UM paBHbIe NpasBa, B YaCTHOCTU:

(a) NpaBO Ha TPyA KaK HEOTbEMAEMOE MpPaBO BCEX AOAEH; (C) npaBo Ha CBOOOAHLIM BbIOGOP
npogeccumn Mam poaa 3aHSTOCTU, NPaBO Ha MPOABMXEHNE B AOMKHOCTH, rapaHTHO 3aHSTOCTU U
MOAb30BaHME BCEMM AbroTaMu 1 YCAOBUSIMU PaboTbl, NpaBo Ha NoAyyYeHWe popeCcCMoHaAbHOM
MOArOTOBKM U [EPENOATOTOBKM, BKAKOUAsi YYEHWMYECTBO, MPOGECCUOHAAbHYIO MOATOTOBKY
MOBbILLIEHHOI0 YPOBHS U PENYASIDHYH MEPENOArOTOBKY.

Hopmbl 3aKOHOAATEABCTBA, KacaloLLUECH TPYAALLUMXCA-MUTPaHTOB

>

Ctatba 51 MeXXAyHapoAHO! KOHBEHUMM O 3aluuTe NpaB BCeX TPYAALUMXCA-MUIPaHTOB W
UYAEHOB UX ceMeW: TPYAALUMECA-MUIPaHTbI, KOTOPLIM B rOCyAapcTBe paboTbl 110 HaluMy He
paspeLeHo CBOOBOAHO BblIbUpaTb AAS CebS onAauMBaeMyro AESTeAbHOCTb, HE CUMTAlOTCA He
UMEIOLLMMM 3aKOHHOIo CTatyca M He TepstoT PaspeLleHUs Ha XWUTEAbCTBO AMiLb BCAEACTBME
MPEKPALLUEHUS MX BO3HArpaXxaAaeMol AATEABHOCTM AO MCTEUYEHUS CPOKa AEHCTBUS paspelle-
HUSA Ha paboTy, 3@ UCKAOUEHMEM TEX CAYYAEB, KOTAA B PA3PELLIEHUM Ha XUTEAbCTBO CrieLManbHO
0roBapMBaeTCsl KOHKPETHas Bo3Harpaxaaemas AeSTeAbHOCTb, A 3aHATUA KOTOPOK OHU BbIAM
AOMNYLLIEHbI. Takne TPYAALLMECA-MUIPaHTbl UMEIOT MPaBo Ha MOMCKK APYrok paboTsl Mo Hakmy,
yyactue B nporpaMmax 061LeCcTBeHHbIX paboT M NepernoAroToBKY B TEYEHUE OCTaBLLErocs nepu-
0Aa AEMCTBUA UX paspeLLeHUs Ha paboTy, C yUeTOM TeX YCAOBUI MAM OrpaHU4eHUM, KOTOPbIE
OroBOpPEHbI B paspelleHn Ha pabory.

NMpaBo Ha cnpaBeAAUBYIO ONAaTy U 6e30nacHble YCAOBUA
TPpyAa

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m 3apnAata MeAcecTep U BCNMOMOraTeAbHOro nepcoHana, Hmuxe YCTaHOBAEHHOIO
B CTpaHE MUHUMaAbHOIO YPOBHA ONAATbl TPYAQ.

m  CTOAOBYIO ANl MEPCOHAAa He 3aKpbIBatoT, HECMOTPSA HA HEOAHOKPATHbIE
HapyLeHUa aINeMeEHTapPHbIX HOPM FTMIUEHBI.

m  MeAMUMHCKMI NepCoHan PEHTTEHOAOMMUYECKOrO OTAEAEHWNS YaCTO
noaBepraeTcAa onacHomy BO3AEMCTBUIO BbICOKMX ypOBHeVI PEHTTEHOBCKOIO
N3Ay4YEHUA N3-3a HEUCTPaBHOIO OGODyAOBaHMFI, KOTOPOE AaBHO HE
npoBepPAETCA N HE 3aMEHAETCA.

m MeacecTtpa 3apaxaetca BUY B pe3yabtaTe MCNoAb30BaHUA HEKAYECTBEHHO
CTEPUAM30BAHHOIO MEAULIMHCKOTO MHCTPYMEHTapUA.
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HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE
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Cratba 7 MNI3CKIN: YuacTtByrouime B HacTosLeM [lakte rocyaapCTBa rnpu3HaroT npaBo KaXAoro
Ha cripaBeAAMBbIE M BAArornpUsITHbIE YCAOBKS TPyAA, BKAKOUAS], B YaCTHOCTH: (@) BO3HarpaxaeHue,
obecrieurBaroLlee, Kak MUHUMYM, BCEM TPYASLUMMCS: (i) cripaBeAAMBYHO 3aprAaty U paBHOE
BO3HarpaxaeHue 3a TpyA paBHOM LEHHOCTY 6e3 Kakoro Obl TO HM ObIAO PasAnyYUs, NMPUYEM, B
YaCTHOCTU, XKEHLLUMHAM AOMKHbI rapaHTMPOBATbCS YCAOBUS TPYAA HE XYXE TeX, KOTOPbIMU MOAb-
3YI0TCSI MYXU4MHbI, C PABHOM MAATOM 3a paBHbIM TPyA; (ii) yAOBAETBOPUTEABHOE CYLLECTBOBAHUE
ANST HUX CaMMX M MX CEMEN B COOTBETCTBUM C MOCTAHOBAEHMAMM HacTosllero Nakta; (b) ycao-
Bus paborbi, oTBeYaroLmne TpeboBaHUsIM 6€30NacHOCTHU U TMIMeHbI; (C) OAMHAKOBYIO AASI BCEX
BO3MOXHOCTb MPOABMXEHMS B paboTe Ha COOTBETCTBYIOLLIME BOAEE BbICOKME CTYNEHM MCKAOYU-
TEAbHO Ha OCHOBaHWU TPYAOBOIO CTaxa U KBaAupukaumm,; (d) OTAbIX, AOCYr U pasyMHOe orpaHu-
yeHue paboyero BPEMEHU U ONAAUMBAEMbIHM NEPUOAMUYECKUI OTIMYCK, PABHO Kak U BO3Harpax-
AEHUE 3a NPasAHUYHbIE AHM.

Cratba 12 MN3CKIM: (1) YuactByrolume B Hactosilem [lakTe rocyaapcrBa rnpu3HaroT npaso
KaXAOro YeAOBEKA Ha HauBbICLLMIA AOCTUXHMbIN YPOBEHb GUBMUECKOTO M MCUXUYECKOTO 3A0PO-
Bbs. (2) Mepbl, KOTOPbIE AOMKHbI BbITh MPUHATLI Y4aCTBYIOLUMMM B HacTosLem [lakTe rocyasap-
CTBaMM AASI TOAHOIO OCYLLIECTBAEHMS 3TOrO NpaBa, BKAOUAT MEPONPUSITHS, HEOOX0AUMBIE AAS...
(b) yaydLLIEHUST BCEX @CMEKTOB rMIrMeHbl BHELLIHEH CPEAbI U TMIMEHBI TPYAA B MPOMBbILLAEHHOCTH.

*  K3CKI Bbipasnn 03aboueHHOCTb LIeAbIM PAAOM NPOBAEM B chepe YCAOBUM TPYAa, B TOM UYUCAE:

HecooTBeTCTBMEM TPYAOBOIO KOAEKCA MEXAYHAPOAHBIM CTaHAAPTaM, 0COOEHHO B OTHOLLEHWM
oTnycka no 6epeMeHHOCTH U poaaMm,®® aucnponopumen B onaate U yCAOBUSX TPYA@ B YaCTHOM U
rocyAapCcTBEHHOM CekTopax (B 06pasoBaHum),’” AUCKPUMUHAUMEN B chepe TPpyAa Ha OCHOBa-
HUW MOAUTUUECKMX B3IASIAOB,%® OTCYTCTBMEM YCTAHOBAEHHOTO MUHUMAAbHOIO pa3mMepa onAaTthl
TpyAa@ AAS pabBOTHMKOB rOCYAAPCTBEHHOMO CEKTOPA M 3HAYUTEABHbIM COKPaLLEHWEM PeanbHbIX
3apnAaT HEKOTOPbIX PAaBOTHMKOB (B YACTHOCTU, yYMUTEAEN) B YaCTU MOKynaTeAbHOW Cnocob-
HOCTU, KOHOAMKTHBIM XapaKTepoM B3aMMOOTHOLLIEHUH MEXAY YUMTEASIMU W FOCYAAPCTBOM M
SIBHON HE3ahDEKTUBHOCTBIO Mep, NMPUHUMAEMbIX AAS YPETYAUPOBAHMSA CUTYALMK,®® HEIDDEK-
TMBHOCTbIO KaMMnaHWI1, NOCBALLEHHbIX TMrMeHe 1 6e30nNacHOCTU TpyAa Ha pabouurx MecTax, rae
4yacTo He COBAIOAAIOTCS YCTAHOBAEHHbIE HOPMATHUBbI,X®® HEMOAHBIM Y HEMOCTOSIHHLIM COBALD-
AEHWEM CTaHAAPTOB 3allMTbl PaBOTHUKOB B YaCTW OrPaHUYEHUA AAMTEABHOCTU paboyero AHS
N YCTAHOBAEHWA 00S3aTEAbHOr0 eXEeHEAEAbHOrO OTAbIXa M3-3a TOro, UTO B HEKOTOPbIX 06Aa-
CTSIX YaCTHOIO CEKTOPA YKAOHSIKOTCS OT MCMOAHEHWS COOTBETCTBYIOLLENO 3aKOHOAATEALCTBA, 0
OTCYTCTBMEM 3aKOHOB MO 3alUuTe PaboTHUKOB, HE OXBAUEHHbIX KOAAEKTUBHbIM AOFOBOPOM B
OTHOLLIEHUN MMHMMaAbHOM 3apaboTHOM NAaTbl, MEAULIMHCKUX NOcobuii, nocobuii no 6epemeH-

MM3CKI. 3akntountenbHble 3amevaHua KomuteTa No 3KOHOMMUECKUM, COLMaNbHbIM U KYABTYPHbIM npaBam: Jksapop, 1990 r.
(E/1991/23).

MM3CKI. 3akatountenbHble 3amevyaHUa Komuteta No 3KOHOMWUUECKUM, COLMAAbHbIM WM KyABTYpHbIM npaBam: Ucnanua, 1991 r.
(E/1992/23); Konymbus, 1991 r. (E/1992/23).

MM3CKI. 3aknouutenbHble 3amevaHua Komutera no 3KOHOMUYECKUM, COLMaNbHbIM M KYAbTYPHbIM npaBam: lepmanusa, 1993 r.
(E/1994/23).

MM3CKI. 3akntountenbHble 3amMevaHusi Komutera no 3KOHOMMUYECKUM, COLMAaAbHbIM M KYABTYpHbIM NpaBam: Ypyrsau, 1994 r.
(E/1995/22). Cm. Tarkke MIMIACKI. 3akatountenbHble 3amevaHusa Komuteta no 3KOHOMUUYECKUM, COLMAAbHbIM U KYABTYPHbIM NpaBam:
OuHAAHAUA, 1996 T. (E/1997/22).

MM3CKIM. 3akatountenbHble 3amMeyaHus KomuteTa no 3KOHOMMUYECKUM, COLManbHbIM M KYABTYPHbIM npaBam: ApreHTuHa, 1994 r.
(E/1995/22).

MMN3CKI. 3akatountenbHble 3amevyaHusi Komuteta no 3KOHOMWYECKUM, COLMAAbHbIM M KYALTYPHbIM npaBam: ABcTpusi, 1994 r.
(E/1995/22).
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HOCTU U poAaM, a Takxe 6e30mnacHbIX YCAOBUI TPyAa,%2 Hebe3onacHbIMKU YCAOBUSAMM TPyAA U
HEBbINAATON KOMMEHCcaLMi 3a TpaBMbl Ha NMPOU3BOACTBE, S npuBaTU3aLMeE CUCTEMbI TPYAO-
BbIX MHCMEKLUMIA U KOHTPOAS,%* 3aKOHOAATEABCTBOM, COAEMCTBYHOLLIMM MHAMBUAYAAbHbIM Nepe-
rosopam paboTHUKa C paboToAaTEAEM B YLLEPO KOAEKTUBHOMY AOTOBOPY,% HEaDDEKTUBHbIM
OCYLLIECTBAEHWEM 3aKOHOAATEAbHbIX HOPM O FrapaHTUAX 3aHATOCTH,'%® paspelleHnem ycTaHaB-
AMBaTb CAULLKOM AAMTEABHbIM pabounin AeHb U pabouyto HEAEAKD B TOCYAGPCTBEHHOM M UacT-
HOM cekTopax.1%’

Me)XayHapoAHbIM NaKT 0 rpa)KAaHCKUX M NOAUTMUYECKUX npasBax (MMIMM)

* CoBeT OOH no npaBam yenoBeka (CIMNY) ocyanA cekcyanbHble AOMOraTeAbCcTBa Ha paboyem

mMecTel®® 1 HecobAlOAEHME 3aKOHOAATEABCTBA O TPYAOBbIX HOpMax. K 3aKOHOAATEAbCTBY O
TPYAOBbIX HOPMaX OTHOCATCA 3aKOHbI, TPebytoLIME apeKBAaTHOO MOHUTOPUHIA YCAOBUI TPyAa
M AOCTATOUHOIr0 GMHAHCUPOBAHUA AEATEABHOCTU TPYAOBbLIX MHCMEKLMIA L

Ctatba 4 KoHBeHuun MeXxxayHapoaHoW opraHusauuu Tpyaa (MOT) o 6e30nacHOCTU U TUru-
eHe Tpyaa Ne 155, 1981 r.11° [ocyaapcTBO 06513aHO ONPEAEASITh, OCYLLECTBAATL U MEPUOANYE-
CKM NepecMmaTprBaTh MNOCAEAOBATEAbHYHO HaLIMOHaAbHYH MOAUTHKY 110 Bornpocam 6€30nacHOCTH,
rMrueHbl TpyAa U NMPOU3BOACTBEHHOM CPEAbI C LIEABIO MPEAOTBPALLIEHNS HECHACTHbIX CAYHYaeB U
yuiepba Arsl 3A0P0BbS, BO3HUKAKLLIMX, CAYHAIOLLMXCS B MpoLiecce paboTbl MAM CBSI3aHHbIX C HEH,
MyTeM COKpaLLEeHUsI A0 MUHMUMYMa MPUUMUH PUCKAE, PHUCYLLIMX NPOU3BOACTBEHHOM CPEAE.

Cratba 3(1) KoHBeHuun MOT o cay)xb6ax rurueHbl Tpyaa Ne 161, 1985 r.11t

focyaapcTBa 06A3yH0TCA NAGHOMEPHO pasBUBaTh CAYXObl TMIMEHbI TPYAA AAA BCeX paboTHMKOB, B
TOM YMCAE PaBOTHUKOB roCYAaPCTBEHHOIO CEKTOPA.

Cratba 2(1) PamouHoii KoHBeHuuu MOT o0 npoABMXEHUM NMPUHUUNOB 6e3onacHoOCTU M
rurveHbl Tpyaa Ne 187, 2006 r.:**2 [ocyaapcTBa 0683aHbl MOCTOSHHO COAEHCTBOBATH MOBbILLE-
HUIO YPOBHSI 6€30NacHOCTH U TMIMEHbI TPYAA AN MPEAYNPEXAEHUS] MPOU3BOACTBEHHbIX TPABM,
3aboAeBaHUI M CMEPTHOCTH ryTeM pa3paboTku B COTPYAHMYECTBE C HanboAee MpeACcTaBUTEAD-
HbIMUW OpraHM3aumsaMu pabotoaatenert M paboTHUKOB HaLIMOHaAbHOM MOAUMTUKM, HaLlMOHaAbHOM
CUCTEMbI M HALIMOHAAbHOM MporpaMmebl.

MM3CKI. 3akaountenbHble 3amMeuyaHua Komutera no 3KOHOMMYECKUM, COLMAAbHbIM U KyABTYpHbIM npasBam: CypuHam, 1995 r.
(E/1996/22).

MM3CKI. 3akntounTtenbHble 3amMeuaHuss KomuteTa no 3KOHOMUUYECKUM, COLIMAAbHbIM M KYABTYPHbIM NpaBam: Poccuiickas ®epepaums,
1997 r. (E/1998/22). No3pHee KoMUTET oCyAUA 6OAbLLIOE YUCAO HE3AKOHHBIX YBOABHEHUM U HEBLINAATY 3apaboTHOW MAATbI.

MM3CKI. 3akniountenbHble 3ameyaHus KomuteTa no 3KOHOMMWYECKUM, COLManbHbIM U KYABTYPHbIM npasBam: ApreHtuHa, 1999 r.
(E/2000/22).

MM3CKI. 3akniountenbHble 3amMeyaHus KomuteTa No 3KOHOMMWYECKUM, COLMaNbHbIM U KYABTYPHbIM npaBam: Asctpaaus, 2000 r.
(E/2001/22).

MMN3CKI. 3akntounTenbHble 3ameuyaHuss KomuteTa no 3KOHOMMUUECKUM, COLManbHbIM U KYABTYPHbIM npaBam: ®uHAsHAMA, 2000 r.
(E/2001/22).

MM3CKI. 3akniountenbHble 3amevyaHusa Komurteta No 3KOHOMMUECKUM, COLMaAbHbIM WU KYABTYPHbIM npasam: finoHus, 2001 r.
(E/2002/22).

MMM, Ynam, 1999 r. (A/54/40 [vol. I]). Cm. Takke MITTIN. Tounuaaa u Tobaro, 2001 1. (A/56/40 [vol. 1]).
MMrMN. AomuHukaHckas Pecnybaunka, 1993 r. (A/48/40 [vol. I]). Cm. Tarke MMICKIN. CanbBapop, 1996 r. (E/1997/22).

MexayHapoaHasa opraHu3auuma Tpyaa (MOT). KoHBeHumsA o 6e3onacHocTU U rurueHe Tpyaa Ne 155, 1981 r. http://www.ilocarib.org.tt/
projects/cariblex/conventions_19.shtml.

MOT. KoHBeHuuA 0 cAyx6ax rurneHbl Tpyaa Ne 161, 1985 r. http://www.ilo.org/ilolex/cgi-lex/convde.pl?C161.

MOT. PamouHasas KOHBEHUMSI O NMPOABWKEHWUU MPUHLUMMNOB 6e30nacHOCTU U rurueHbl Tpyaa. http://www.ilo.org/ilolex/cgi-lex/convde.
pl?C187.
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KoHBeHuusa MOT 0 3aHATOCTU U YCAOBUAX TPyAa CECTPUHCKOTO nepcoHana't® Ne 149,197 7r.:114

Cratba 1(2): Hacrosiwias KOHBEHUMA MPUMEHSETCA KO BCEMY CECTPUHCKOMY [1ePCOHaAY,
HEe3aBMCUMO OT ero MecTa paborTbi.

CratbA 2: (1) Kaxabihi ureH OpraHu3daumu, patMOUUUPYIOLLMK HacTOoSLY0 KOHBEHLMIO,
MPUHUMAET M OCYLLUECTBASIET METOAAMM, COOTBETCTBYIOLUMMMK HALMOHaAbHbIM YCAOBUSIM,
MOAUTUKY B OTHOLLUEHUM CECTPUHCKUX CAYXO M CECTPMHCKOrO MepcoHaAa, HarnpaBAEHHYH, B
pamkax obLern nporpaMmMbl 3APaBOOXPAaHEHWSA, TAE TakoBas CyLLEecTByeT, Ha obecredyeHune
HaCeAeHUs1 CECTPMHCKMUM YXOAOM, HEOOXOAMMbIM B KOAMYECTBEHHOM M KayeCTBEHHOM
OTHOLLIEHWUU ANSI AOCTMKEHUSI BOZMOXHO B0AEE BbICOKOIO YPOBHS 3APaBOOXPaHEHMUS] HACEAEHMS,
C YYETOM UMEIOLLMXCS PECYPCOB AAST MEAULIMHCKOIO 0OCAYXMBaHMUS B LEAOM. (2) B uactHocTH,
OH TMPUHUMAET HEODXOAMMbIE MEPbI AASl MPEAOCTABAEHWS CECTPUHCKOMY [EePCOHaAy: (a)
06pa3oBaHUs 1 MOATOTOBKM, OTBEUAIOLLIMX OCYLLIECTBAEHMIO €ro QyHKLMM; M (b) yCAOBUH 3aHATOCTH
1 TPyAQ, BKAHOUAsi BO3MOXHOCTH MPOABUXEHMWS M BO3HArPaXAEHUs, KOTOpble MOrAn bbl NpuBA€Yb
AKOAEN K TPOPECCHU U yAEPXKaTb MX B HEH. (3) YIIOMSsIHyTas B yHKTe 1 HAacTosILLEN CTaTbh MOAUTUKA
pa3pabarbiBaeTCA N0 KOHCYAbTALUMKU C 3aMHTEPECOBAHHbIMM opraHmdauusaMmmu pabotosarenen
n pabOTHMKOB, TAE Takue opraHu3auuu CyLIEeCTBYIOT. (4) OTa noAuTUKa KOOPAMHUPYETCS C
MOAUTUKOM, KacaroLLEHCs: APYyr1xX acrieKToB 3APaBOOXPAaHEHUS 1 ApYriX paboTHMKOB B 06AaCTU
3APaBOOXPaHEHMSI, 10 KOHCYAbTALIMKU C 3aUHTEPECOBAHHbIMMK OpraHmu3aumsaMu paboroaatenen m
paboTHMKOB.

Cratbsa 6: CeCTpUHCKUI NePCOHaA MOAb3YETCS YCAOBUSIMM, MO KPaMHEN Mepe 3KBUBAAEHTHbIMM
YCAOBUSIM  APYrux pabOTHUKOB COOTBETCTBYIOLUEHM CTpaHbl B CAEAyOLMX obaacTax: (a)
MPOAOMKUTEABHOCTL  paboyero BPEMEHM, BKAKOYAs PEryAMpoBaHME U KOMIMEHCALUMIO
CBEPXYPOYHbIX YacoB, HEYAOOHbIX YacoB paboTbl 1 CMEHHOH paboThl; (b) EXEHEAEAbHbIN OTAbIX;
(C) exeroaHbI onAauymMBaembii oTnyckK; (d) ydebHbIM OTMyCK; (e) oTnycK no 6epemMeHHOCTH U
poaawm; (f) otryck no 6oae3sHu; (g) counarbHoe obecneyeHme.

Ctatba 7: EcAM HEOOX0AMMO, Kaxabit YaeH OpraHmu3aLmm CTpPeMUTCS YAYULLIMTB CYLLIECTBYIOLIeE
3aKOHOAATEALCTBO M [PaBUAG OTHOCHMTEAbHO TEXHMKM 6€30MacHOCTM W [UIMeHbl TPYAQ,
npucrnocabaBas MX K 0COOOMY XxapakTepy CECTPUHCKOIo TpyAa M CPEAbl, B KOTOPOM OH
OCYLLIECTBASETCS.

MOT. KoHBeHUMA 0 3aHATOCTH U YCAOBUAX TPyAa CecTpUHCKoro nepcoHana Ne 149, 1977 r. http://www.ilo.org/public/english/dialogue/
sector/publ/health/c149.pdf. B npeambyre roBoputcs: «[Tpu3HaBas XM3HEHHO BaXHYH POAb, KOTOPYIO MrPaET CECTOMHCKMI NEPCOHaA
Hapsigy € ApYriMu paboTHHKaMu B 0OAAGCTU 3APaBOOXPAaHEHUs, B OXpaHe U YAyYLLIEHWM 3A0POBbs U BAArOCOCTOSIHWSI HaCeAeHMs],
Mpu3HaBasi, YTo rocyAapCTBEHHbIN CEKTOP, BbICTYMaroLLmMii Kak paboToAaTenb AAS CECTPUHCKOrO NEPCOHaNa, AOMKEH UrpaTb akKTUBHYHO POAb
B YAYULLEHUM YCAOBMI 3aHATOCTH U TPYA@ CECTPMHCKOIO MEPCOHaAa, OTMEeYasi, UTo COBPEMEHHOE MOAOKEHHUE CECTPUHCKOIO nepcoHara
BO MHOMMX CTpaHax, rAe OLLyLIaeTCsi HexBaTka KBaAMPUUMPOBAHHbIX KaAPOB U TA€ CyLLECTBYIOLLEeMY NepcoHany He BCErAa HaxoAMuTCs
IPPEKTUBHOE MPUMEHEHHNE, ABASETCS MPENATCTBMEM ANSI PA3BUTUS AEHCTBEHHOTO MEAMLMHCKOrO 0BCAYXMBAHMS, HAaNnoMMHasi, 4To Ha
CECTPUHCKMI NEPCOHAA PacrpOCTPaHSIKOTCS MHOMME MEXAYHaPOAHbIE KOHBEHLIMU 1 peKOMeHAaLMKU B 06AaCTU TpyAa, yCTaHaBAMBaKOLLME
06LLME HOPMbI OTHOCUTEABHO 3aHATOCTH M YCAOBMI TPYAA, TaKME KaK aKTbl 0 AUCKDUMMHALMM, O CBOBOAE 0ObEAMHEHMI U TPaBe Ha BEAEHWE
KOMEKTUBHbLIX MEPEroBOPOB, 0 A0BPOBOALHOM MPUMUPEHUU U apbUTPaXE, O MPOAOMKMTEABHOCTM paboyero BPEMEHH, O eXEroAHbIX
onAaYnBaeMbIX OTIYCKax M OnAaYMBaEMbIX y4eBHbIX OTMyCKax, O COLMarbHOM obecriedeHun u ObITOBOM OBCAyXMBaHUM, 06 oxpaHe
MaTepUHCTBa M OXpaHe 340P0Bbs PabOTHMKOB, CUMTasi, UTO BBMAY 0COObIX YCAOBMI, B KOTOPbIX TPYAMTCS CECTPUHCKMI NEpPCOHaA, CAeAYET
AOMOAHUTL BbILLIEYMTOMSIHYThIE 06LLME HOPMbI MOAOXEHHSIMM, 0COOO0 KacaroLUMMMUCS CECTPUHCKOrO NepcoHala U npesHasHayeHHbIMU
As1 0becrneyeHnsi emy yCAOBMH, COOTBETCTBYIOLLMX €0 POAM B 06AGCTU 3APaBOOXPAHEHUST U NMPUEMAEMbIX AASI HEFO CaMoro, oTMeyast,
4TO HMXXECAEAYHOLLUME HOPMbI ObiAM MOAFOTOBAEHbI B COTPYAHMYECTBE CO BCEMMPHOM opraHu3aumein 3ApaBOOXPaHEHUS U YTO Takoe
COTPYAHMYECTBO ¢ 310k OpraHu3aumert 6yAeT NPOAOAKATLCS B LIEASIX COAEHCTBUS M 06ecriedeHuss IPUMEHEHHNS 3TUX HOPM...»

MOT. NepeueHb patuduumnpoBaHHbIX AOKyMeHTOB. http://www.ilo.org/ilolex/cgi-lex/ratifce.pl?C149.



lMpnmeyaHue: ycAoBUA TpyAa U MEAULIMHCKUE paéoTHMKM

OpraHbl MO KOHTPOAKD BbINMOAHEHWSI AOTOBOPOB MHOI0 pa3 0cob0 yNnoMUHaAU O MEAULIMHCKUX paboT-
HUKax. CyliectByeT obliee MHEHUE O HEODXOAMMOCTU NPUHATUS MEpP AASI MOBbILLEHWA 3apaboTHOM
naaTtbl MeacecTep.t?® MpobaemMy COCTaBAAIOT U AAUTEAbHbIE 33AEPXKU BbIMAATbl 3apaboTHOM MAaThl
MEAULMHCKUM PaboTHUMKAM, MOCKOAbKY 3TO BbIHYXAAET MHOMMX Bpauen nckaTb paboTy 3a pybexom.
OpraHamMmu MOHWUTOPUHIa Takxke oTMeueHa HacylHasA He0BXOAMMOCTb BbIAEAEHUSI GUHAHCUPOBAHUS
60AbHMLAM U CAyXO6aM 3APABOOXPAHEHUS B MPUOPUTETHOM MOPSAAKE AASl BOCCTAHOBAEHUSI HOPMaAb-
HOTO YPOBHSA UX GYHKLUMOHUPOBAHUA U AAA obecrieueHns Bpayam, MEACECTPaM U Apyromy Meanep-
COHaAy BO3MOXHOCTM Kak MOXHO CKOpee BepHyTbcH Ha paboty.t’® O6Lyto 03aboUYeHHOCTb TakxXe
BbI3bIBAIOT HU3KME 3aprAaThl MEANEPCOHAAA U HEAOCTATOUHO BAAronpUATHLIE YCAOBUSA TpyAa U ObiTa
B cTaunoHapax.'’ U HakoHel, NnpobAaeMoit ABAAeTCa "yTeuka MO3roB", CBA3aHHas ¢ MacCoOBbIM OTTO-
KOM MEAMLIMHCKUX PaboTHMKOB 3a pybex M3-3a NMAOXMX YCAOBUM TPYAG B CEKTOPE 3APaBOOXpPaHEeHUs
CBO€l CTpaHbI.118

Hopmbl 3aKOHOAQTEALCTBA, KacaloLMeCc XXeHLUUH

Cratba 10(2) MN3CKN: Ocobasa oxpaHa AONKHA MPEAOCTaBAATLCA MaTtepsiM B TEYEHUE pasyM-
HOro nepvoaa A0 U MOCAe POAOB. B TeueHne 3Toro neprosa paboraroliMm MatepsiM AOMAKEH
MPEAOCTABASITECS ONAQYMBAEMBbIN OTIYCK MAM OTITYCK C AOCTATOUYHbIMMU NOCOBUSIMM 110 COLIMAaAbL-
HOMY 06ecrneyeHuo.

Crartba 7 MNACKI: YuactByroLlume B HacTosLeM llakTe rocyaapcTBa npu3HaroT npaBo KaXaoro
Ha crpaBeAAMBbIE M BAGronpPUSITHbIE YCAOBUS TPYAA, BKAKOYAS], B YHaCTHOCTH: (@) BO3HarpaxaeHue,
obecneunBarollee, KaK MUHUMYM, BCEM TPYAALUMMCS: (i) cripaBeAAMBYIO 3aprnAary M paBHOEe
BO3HarpaxAeHue 3a TpyA paBHOM LIEHHOCTU 6e3 Kakoro Obl TO HM BbIAO pasAuyUs, MPUYEM, B
YaCTHOCTH, XEHLLUMHaM AONKHbI rapaHTUPOBaTbCS YCAOBUS TPYAA HE XyXe TEX, KOTOPbIMU 10Ab-
3YI0TCA MYXUYMHbI, C paBHOM rAaToy 3a paBHbIH TPyA; (ii) yAOBAETBOPUTEABHOE CYLLIECTBOBAHME
AN HUX cCaMMX M MX CEMEN B COOTBETCTBUU C OCTAHOBAEHUSIMU HacToswero akta; (b) ycro-
BUS1 paboTbl, oTBeyYarlLme TpeboBaHUsIM 6€30M1acHOCTU U TUIMEHBI; (C) OAMHAKOBYHO AAST BCEX
BO3MOXHOCTb MPOABUXEHMS B paboTe Ha COOTBETCTBYIOLLME BOAEE BbICOKWE CTYNEHU UCKAOUM-
TEABHO Ha OCHOBaHWK TPYAOBOIO CTaxa U KBaAupukaumu; (d) oTabIX, AOCYr U pa3yMHOE OrpaHu-
yeHne paboyero BpeMeHHU, 1 ornraunBaeMbli NEPUOANUECKUI OTIYCK, PaBHO KakK M BO3Harpax-
AEHHWe 3a nNpasAHUYHbIE AHM.

°  KommeHTapui obuero xapakrepa K9CKI Ne 16, naparpad 24: [TyHkT (a) ctateu 7 [Nakta
TPEbYET OT roCyAapCTB-yUYaCTHUKOB MPM3HATh MNPaBO KaXAOro Ha CrpaBeAuBbie U bAaro-
MPUATHbIE YCAOBMS TPYAa M 06ECMEUYUTb, KPOME BCEO MPOUEro, CrPaBEAMBYIO 3apaboTHYIO
nAaTy M paBHOE BO3HArpaXAeHUe 3a TpyA paBHOM LieHHOCTU. CTaThsl 3 B CBAI3M CO CTaThel 7
TpebyeT, B 4YaCTHOCTH, YTOObI rOCYAAPCTBO-YYACTHUK BbIABUAO U YCTPAHMUAO Takue OCHOBOIO-
AararoLme npuduHbl AMGOEPEHLMPOBAHHOM ONAAThI, KaK OLEHKa PpaboTkl C NpeAybexaeHnem

115 MIMICKI. 3aknouuTenbHble 3ameyvaHuss Komuteta Mo 3KOHOMMYECKUM, COUMAAbHbIM M KYABTYpPHbIM NpaBam: Ypyrsa, 1997 r.
(E/1998/22).

116 KIP. 3akntountenbHble 3ameuanus Komuteta no npaBam pe6eHka: ConomoHoBbl OcTpoBa, 2003 r. (CRC/C/132).

117 MNICKI. 3akntouuTenbHble 3amevaHus Komuteta no 3KOHOMMUYECKUM, COLManbHbIM WM KyABTYpHbIM npaBam: lpysusa, 2002 r.
(E/2003/22).

118 MIMICKIM. 3aknouuTenbHble 3ameuyaHust KoMuTeTa MO 3KOHOMWYECKUM, COLMaNbHbIM U KYABTYPHbIM npaBam: 3amb6busa, 2005 T.
(E/2006/22).



10 OTHOLLIEHUIO K XXEHLLUMHAM MAM CTEPEOTUITHOE MPEACTABAEHUE O CyLLECTBOBaHWN Pa3AUYMI
MEXAY MYXYUHaMM U XEHLUMHAMM B NAGHE MPOMN3BOAMTEALHOCTU TpyAa. Kpome Toro, rocyaap-
CTBO-YYaCTHUK AOAKHO C NMOMOLLbIO 3PHEKTUBHO paboTartoLLes TPYAOBONU MHCMEKLIMMU KOHTPO-
AMPOBaTh COBAOAEHUE YACTHbIM CEKTOPOM HaLMOHaAbHOIo 3aKoHoAaTeAbCTBa 00 yCAOBMSX
TpyAa. focyaapCTBY-yHaCTHUKY CAEAYET MPUHATb 3aKOHOAATEAbCTBO, KOTOPOE MPEANWChbiBaeT
paBHOEe OTHOLLEHME K pabOoTHUKaM Npu PacCMOTPEHMM BOMPOCOB MPOABUXEHMST 0 CAYXOE,
NpeAoCTaBAEHUSI AOMOAHUTEABHbBIX BbINAAT, @ Takke obecrneyeHue paBHbIX BO3MOXHOCTEN
M MOOLLPEHWS MOBbILIEHUS KBaAUPUKaLmMmu paboTarolmX. HakoHeL, rocyaapCTBO-y4aCTHUK
AONKHO CMSAIrYUTb MPOBAEMbI, C KOTOPbIMM CTAaAKMBAIOTCS MYXYMHbI U XEHLUMHbI, coyeTaro-
Lime npopeccroHarbHbIEe U ceMelHble 06513aHHOCTU, MOCPEACTBOM MPOBEAEHUS] aAEKBATHOM
MOAUTUKM B 06AaCTH yXxoAa 3a AETbMU 1 3a060Tbl O 3aBUCHUMbIX YAEHAX CEMbH.

Crartba 11(1)(f) KANAK: ocyaapcTBa-yyaCTHMKU MPUHUMAKT BCE COOTBETCTBYHOLLUME MEPbI AN
AMKBUAGLIMU AUCKPUMMUHALIMN B OTHOLLEHUM XEHLLIMH B 0O6AACTM 3aHSITOCTH, C TeM, YToObI obecre-
YUTb HA OCHOBE PABEHCTBa MYXUYMH M XEHLUMH paBHbIE NpaBa, B YaCTHOCTU....NPaBO Ha oOXpaHy
34A0p0OBbsl 1 6€30MacHbIE YCAOBUSI TPYAA, B TOM YMCAE M0 COXPaHEHUIO QYHKLIMM MPOAONMKEHUS
posa.

Cratba 11(2) KAAK: Ars npeaynpexaeHnss AMCKPUMUHALNN B OTHOLLIEHUM XEHLLIMH M0 MPUYUHE
3aMyXecTBa MAM MaTtepuHCTBa U rapaHTUpPOBaHUA UM 3QPEKTUBHOIo npasa Ha TpyA rocyaap-
CTBa-y4aCTHUKN MPUHUMAKT COOTBETCTBYHOLLME MEPbI AASI TOTO, YTOObI: (@) 3anpeTuThb, MoA yrpo-
30/ NPUMEHEHMNS CaHKLIMH, YyBOAbHEHME C paboTbl HA OCHOBaHUM 6epeMeHHOCTU HMAKM OTITyCKa Mo
6epeMeHHOCTH U POAAM UAM AMCKPUMMHALIMIO BBUAY CEMEMHOIO MOAOXEHUS MPKU YBOAbHEHUM;
(b) BBECTM OnAauMBaEMbIe OTIyCKa UAM OTIyCKa C COMOCTaBUMbIMMU COLMAaAbHbIMMU MOCOBMSIMMU
no 6epeMeHHOCTH 1 poaam 6e3 yTpaTbl MPEXHEro MecTa paboTbl, CTaPLLMHCTBA AU COLIMAAbHbIX
nocobuii; (c) MOOLLPATb MPEAOCTABAEHUE HEODXOAMMBIX AOMOAHUTEABHBIX COLIMAAbHbIX YCAYT, C
7€M, UTOObI MO3BOAUTL POAMTEASIM COBMELLIATh BbIMOAHEHME CEMEVHbIX 00513aHHOCTEN C TPYAO-
BOM AEATEABHOCTbIO U y4acTUeM B OOLLECTBEHHOM XU3HM, B YaCTHOCTU MMOCPEACTBOM CO3AaHMS
M pacLIMPEHUS] CETHU YUPEXAEHMI MO yXoAy 3a AeTbMM; (d) obecneunBatb XeHLLMHaM 0Cobyto
3aLumTy B nepuos 6epeMeHHOCTU Ha TeX BuAax paboT, BDEAHOCTb KOTOPLIX AAST MX 3A0PO0BbS AOKa-
3aHa.

°  PekomeHpauua obwero xapakrepa KADK Ne 24 k cratbe 12, naparpad 28: [1pu cocras-
AEHUMU OTYETOB O MPUHSATLIX Mepax no COBAAEHMIO cTaTbu 12 rocysapcrBaM-yyacTHUKaM
PEKOMEHAYETCSA BbISIBASITb €€ B3aUMOCBSA3b C APYTMMU CTaTbIMU KOHBEHLMU, UMEIOLLMMMU
OTHOLLIEHME K 3A0P0BbH XEHLUMNH. K TaKMM CTaTbsIM OTHOCHUTCS...CTaTbs 11, Kotopas 4aCTUYHO
KacaeTcsl 3alluuTbl 3A0POBbS M OXpaHbl TPYAA XEHLUMH, BKAOYAsS COXPaHEHME PEerpoAyK-
TUBHOM (QYHKLMMU, 0COObIE MEPLI 3aLLUMTbl Ha BPEAHbIX paboTax Bo BpeMsi 6epeMeHHOCTU U
npeAoCTaBAEHME ONA@YUMBAEMOro OTNyCcKa no 6epeMeHHOCTU 1 PoAaM.

°  KNAXKA yacTo BbiCKa3blBaeT KPUTUKY B CBA3M C HEMPONOPLUMOHAABHO BbICOKMM YUCAOM XEHLLUUH,
3aHATbIX HA HU3KOOMAQUMBAEMOWN, HEKBAAMDULIMPOBAHHOW paboTe ¢ HEMOAHOM 3aHATOCTbLIO, B
TOM uucAe B chepe 3ppaBooxpaHeHns.t’® KAAXK Takke oTMevaeT, YTo OTHOCUTEABHO HEBOADL-
LLIOE YMUCAO XEHLUMH 3aHMMaEeT PYKOBOAALLME NPOPECCUOHaAbHbIE U aAMMHUCTPATUBHbIE
AONKHOCTU BbICOKOIO YPOBHS KaK B rOCYyA@pPCTBEHHOM, TaK U B YaCTHOM ceKTope (dakT, cBuae-
TEAbCTBYIOLLMIA O CyLLECTBOBAHMU TaK HA3blBAEMOTO «CTEKAAHHOTO MOTOAKa»).'20

119 KAAK. Aoknap KomuteTa no AMKBMAGUUKM AUCKPUMMHALIMK B OTHOLLEHWU XXeHLWUH: Benapyck, 2004 r. (A/59/38 [part I]).
120 KAQAK. Aoknap KomuTeta no AMKBUMAGUUU AMCKPUMMUHALMKU B OTHOLLEHWUU XeHWUH: OuHAaHAuA, 1995 r. (A/50/38). Cm. Takke KALK.



*  Kpome T0ro, KAAXK OCyAMA OTCYTCTBME HOPMATMBHbBIX MOAOXEHWI, KOTOPbIE MO3BOASAU Obl

HaKa3blBaTb 3a CEKCYaAbHblE AOMOraTeAbCTBa Ha pabouem mMecTe 1 obecrneunBanm NPaBoOBYHO
3alUMTY OT AOMOraTeAbCTB B YaCTHOM cektope,?! 122 mpoxue ycAroBus TPyaa paboTHUL, Kak B
YaCTHOM, TaK U B TOCYAAPCTBEHHOM CEKTOpe OCOBEHHO B YacCTM HECOOAOAEHUS MUHUMAAb-
HOTO YPOBHSA 3apaboTHOM MAATbI U OTCYTCTBUS COLMAABHBIX U MEAULIMHCKUX MOCOOUI 1 AbroT, 23
ANCKPUMUHALUUNIO B OTHOLWLIEHUN XEHLLUWH MO NpUynHe 6epe|v|eHHocw| 1M POAOB, HECMOTPA Ha
CYLLIECTBOBAHWE MOAMTUKM, 3anpellatollen nopobHYH MPaKTUKy,'2* OTCyTCTBME HEAOPOrMX
AETCKMUX AOLLIKOAbHbIX YUPEXAEHUN, 25 HEeAOCTAaTOUHOE KOAMUYECTBO AETCKUX AICAEN AASt paboTa-
toWuxX matepen.t2e

HOpM bl 3aKOHOAAQTEeAbCTBaA, KacaloLluecH pa60TH UKOB-UHBaAUAOB

e Cratba 7 MN3CKN: YuacrtByrwolume B HacrosieM [lakte rocyaapcCtBa MpU3HarKT rnpaso
Ka)XkAOro Ha crpaBeAAUBbIE U BAGrONMpUATHbIE YCAOBUS TPYAA, BKAKOUYAS, B YaCTHOCTM. ..

°  KommeHTapui obuiero xapakrepa K3CKI Ne 5, naparpad 25: lpaBo Ha «crnpaBepAUBbIe

N BAAronpUATHbIE YCAOBUA TPyAa» (CTaTbsl 7) NPUMEHUMO KO BCEM pabOTHUKaM-MHBaAUAAM
HEe3aBMCUMO OT TOro, paboTatoT AU OHM Ha CMeuuanbHO MPUCTOCOBAEHHbIX NMPOU3BOACTBAX
WAM 3aHSATbI HA OTKPLITOM PbIHKE TPyAa. B oTHoWweHUK paboTtatolmx MHBAAMAOB HEAOMYCTHMA
AUCKPUMUHALUMA B YacCTU OMNAaThl TPYAA M APYTMX YCAOBWI, €CAW BbINOAHSEMas UMK paboTta
paBHOLEHHa paboTe AULL, HE ABAAIOLIMXCA MHBaAMAAMW. [OCYAAPCTBA YUYACTHUKKM 00S3aHbl
CAEAWTb 3@ TEeM, YTOObl MHBAAMAHOCTb HE UCTMIOAb30BAAACh KaK ONpPaBAaHUE AAS YCTAHOBAEHMWSA
3aHUXKEHHbIX CTAHAGPTOB OXPaHbl TPYA UAM AASI OMAATHI TPYAA MO CTABKAM HUXE MUHUMAAb-
HbIX.

Hopmbl 3aKOHOAATEABCTBA, KacaloLuuecs NpeAcTaBUTENEN pac, He
rpakaaH U TPYAALLUXCA-MUIPaAHTOB

Crartbsa 5(e)(i) KAPA: B cooTBeTCTBMM C OCHOBHbIMU 006513aTEALCTBAMM, M3AOXKEHHBIMU B CTaTbe 2
HacTosiLLeH KOHBEHLMM, rOCyAapPCTBa-y4aCTHUKM 0053YIOTCS 3anpeTuTb U AMKBUAMPOBATL Paco-
BYHO AMCKPUMMHALIMIO BO BCEX €€ popMax 1 06ecreynTb paBHOMPaBUE KaXXAOIo YEAOBEKA MEPEA
3aKoHOM 6€3 pas3Auyusi pachl, LBETA KOXM, HAaLMOHAABHOIO MAM ATHUYECKOIO MPOUCXOXAEHMS, B
0COBEHHOCTH B OTHOLLIEHWM OCYLLIECTBAEHUS rpaBa Ha TpyA, CBOOOAHbINM Bbibop paboTsl, cripa-
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Aoknaabl Komuteta no AMKBUAALUMU AUCKPUMUHALMK B OTHOLLEHWU XXEHLLWH: dduonusa, 1996 r. (A/51/38) u AnbaHus, 2003 . (A/58/38
[part1])

KADK. Aoknap KomuteTa no AMKBUAALIMU AUCKPUMMWHALMK B OTHOLLEHWU XXEHLLMH: ApreHTuHa, 1997 r. (A/52/38/Rev.1 [part I1]). Cm.
Tarke KAWVK. Aoknaa KomuteTta no AMKBUAALIMM AUCKPUMUHALIMKU B OTHOLLEHWUM XXeHLLMH: Ky6a, 2000 r. (A/55/38 [part Il]).

KAAK. Aoknap KomuTeta no AMKBUAALIMM AUCKPUMUHALMK B OTHOLLEHUU XXEHLUMH: Kutan, 1999 r. (A/54/38/Rev.1 [part I]).

KAQK. Aoknap Komuteta no AMKBMAGLIMM AUCKPUMUWHALIMK B OTHOLLEHWM XXeHLWMH: BaHraapeww, 1997 r. (A/52/38/Rev.1 [part I1]).
KADK. Aoknap KomuteTa no AMKBMAAUMU AUCKPUMMUHALMKM B OTHOLLUEHWM XXeHLMH: ManaHa, 2001 r. (A/56/38 [part I1]). Komutet
pekomMeHAOBaA pa3paboTKy HaLUMOHAAbHOW MOAMTUKM AASl YACTHOTO U FOCYAAPCTBEHHONO CEKTOPOB, KOTopas BKAouana 6bl B cebs
MWHUMaNbHbIA 06A3aTeAbHbIM onAauMBaeMbli OTNYCK Mo 6epeMeHHOCTU U yxoAy 3a pebeHkom, a Takke BBeAeHUE 3PHEKTUBHbIX
CaHKUMIA U KOMMNEHcaLuui 3a HapylleHWe 3akoHoAaTeAbcTBa 06 oTnycke no 6epeMeHHOCTH M poaam. Kpome Toro, pekoMeHayeTcs
opraHu3oBaTb MporpamMmMbl MOATOTOBKU COTPYAHUKOB [OCyAapCTBEHHOrO YNMpaBAEHWUA TpyAa, uTOObl obecneunTb npUBAEYEHUE
HapyLUMTEeAeH K OTBETCTBEHHOCTU U rapaHTUpPOBaTb UCMOAHEHUE CYLLECTBYIOLLUMX 3aKOHOB U KaK B rocyAapCTBEHHOM, TaK U B YacTHOM
cekTope.

KNADK. Aoknap KomuTeta no AMKBUAALIMM AUCKPUMUHALMKU B OTHOLLEHWM XeHLuH: MpaaHausa, 2005 r. (A/60/38 [part 11]).

KADK. Aoknap KomuTeta no AMKBUAALIMM AUCKPUMMUHALMKU B OTHOLLEHUM XeHLWWH: BaHrnapew, 2004 r. (A/59/38 [part Il]).



BeAAMBbIE U BAGronpusATHbIE YCAOBUS TPYAA, 3aLUMUTY OT 6e3paboTuLbl, PaBHYH MAATY 3@ PaBHbI
TPYA, CrIPaBEAAMBOE U YAOBAETBOPUTEABHOE BO3HAIPaXAEHHeE.

°  KommeHTapuin obuwero xapakrepa KAPA Ne 30, naparpa¢bl 33-35: [Komuter pekomeH-
AYET] rocyAapcTBaM-y4yaCTHMKaM CO00Pa3HO C KOHKPETHOM cutyaumued: ... (33) npuHumatb
Mepbl 10 AMKBUAALIMU AMCKPUMUHALMK HE rPaxAaH B OTHOLLIEHWK YCAOBUIH TPpyAa M NMPEABSIB-
AsieMbiX K paboTte TpeboBaHUM, BKAKOUAs npaBuAa v NpakTUky 3aHSTOCTU, MMEIOLLIME AMCKPM-
MUHaLMOHHbIE LeAn nan rnocaeacteus; (34) npuHumatb 3QOEKTUBHbLIE MEPbI AASI TPEAOTBPA-
LLIEHMS W YCTPAHEHMST MOCAEACTBUI CePbE3HbIX MPOBAEM, C KOTOPbIMM HEPEAKO CTAAKMBAIOTCS
TOYASILLMECS — HE rpaxaaHe n 0COOEHHO TPYASILLUMECS — HE rpaxaaHe M3 YyncAa AOMallHeN
MPUCAYITH, BKAKOHAS AOATOBYHO Kabany, M3bsTHE racrnopra, HE3aKOHHOE yAepXaHWE, U3HACHAO-
BaHws n nobou; (35) npr3HaTb, YTO XOTS roCyAapPCTBa-y4aCTHUKM MOIYT OTKa3blBaTb B MPEAO-
cTaBAeHuM paboymx MECT HE rpaxaaHam, HE MMEKLLIMM paspeLleHns Ha paboTy, BCe AvLia C
MOMEHTA yCTaHOBAEHMS TPYAOBbIX OTHOLLEHUI U AO MOMEHTA MX NPeKPaLLEeHWs UMEIOT npaBo
M0Ab30BaThCsl NpaBaMu B cepe Tpyaa U 3aHATOCTHU, BKAKOYAS paBo Ha cBoboay cobpaHumi
1 0ObEAMHEHMS.

Cratba 25 Me)XXayHapoAHOW KOHBEHUUM O 3alliuTe NpaB BCEX TPYAALLUXCA-MUIPAHTOB M
UAEHOB UX cemel: (1) TpyadLLMeCca-MUrPaHTbl MOAb3YIOTCS HE MeHee BAaronpUsaTHbIM 0bpalle-
HMeM, YeM rpaxaaHe rocyAapcTBa, rae OHM paboTaroT Mo HakMy, B BOMPOCax BO3HarpaXxaeHus
u: (@) Apyrux yCAOBUH TpyAa, a MMEHHO: CBEPXYPOUYHOIro BpeMeHU, pabouero BPeMeEHU, eXeHe-
AEAbHOI0 OTAbIXa, OnAa4YMBaeMbIX OTrYCKOB, 6€30MacHOCTH, 0XpaHbl 3A0POBbS, MPEKPALLEHWS
TPYAOBBIX B3aWMOOTHOLLEHUI U AHOBBIX APYIMX YCAOBMI TPyAa, Ha KOTOPbIE B COOTBETCTBMM C
HaUMOHaAbHbIMUW 3aKOHaAMM M MPaKTUKOM PacrnpoCTPaHSIETCS 3TO roHATHE; (b) APYrux YCAOBUI
3aHATOCTH, & MMEHHO: MMHUMaAbHOI0 BO3pacta 3aHSATOCTHU, OrpaHnYeHUs HaAOMHOIo TpyAa U
AOObIX APYrvX BOMPOCOB, KOTOPbIE B COOTBETCTBUMU C HALIMOHAAbHBIMU 3aKOHaMMU U MPaKTUKOM
CYMTAIOTCA YCAOBMAMM 3aHATOCTU. (2) OTKAOHEHME OT MPUHLUMIE PaBHOro obpalleHus, YrnoMs-
HyTOro B MyHKTe 1 HaCTOSILLEN cTaTbM, B YaCTHbIX AOroBopax HahMa SBASIETCS HEe3aKOHHbIM.
(3) locyaapcTBa-yyaCTHUKU MPUHUMAIOT BCE HaANeXallne Mepbl AAs obecrieyeHus Toro, Yytobbi
TPyAALUNECA-MUTPAHTbl HE AULLIGAUCb HUKAGKUX MpaB, BbITEKAKOLLMX M3 HACTOALLEINO NpuHLUHmna, B
CUAY KaKoro-Anbo OTKAOHEHMS B cTaTyce mx npebbiBaHWSA UAWM 3aHATOCTHU. B uacTHocTH, paboTo-
Aarean He 0CBOOOXAAIOTCS OT KakUX-AMOO rpaBOBbIX MAM AOFOBOPHbIX 0653aTEALCTB, U 1X 00513a-
TeAbCTBa HUKOMM 06pa3oM He byAyT orpaHn4eHbl B CMAY AOOOI0O TaKOro OTKAOHEHMUS.

Cratba 70: [ocyaapcTBa-yuyacTHUKM MPUHUMAIOT Mepbl, HE MeHee BAaronpUsiTHble, YeM Te, KOTO-
pbi€ MPUMEHSIIOTCS] K COOCTBEHHbIM rpaxkaaHaM, Arsl 06ecrneyeHus Toro, 4tobbl YCAOBUS TpyAa U
JKU3HU TPYAALLUMXCS-MUTPaHTOB U YAEHOB MX CEMEH, MMEIOLLIMX MOCTOSIHHbIH CTaTyc, COOTBETCTBO-
BaAW HOpMaM MPUroAHOCTU, TEXHUKM 6e30MacHOCTH, OXpaHbl 3A0P0BbS U MPUHLIMIAM YeAOBeYe-
CKOro AOCTOMHCTBA.

Haanumne y paboTHUKOB BO3MOXHOCTW CO3AaBaTh 0ObEAMHEHUA, BCTYNaTb B HWUX M yyacTBOBaTb B
ynpaBA€HUU UMK 6e3 HEOHOCHOBAHHOMO CTOPOHHETO BMELLIATEABCTBA ABAAETCS OCHOBOM AAA 3ddEK-
TUBHOI 3aLWNThI UX NPaB. MeAULMHCKUE paboTHUKU NMOAb3YHOTCA TAKUMU Xe NpaBamMu Ha opraHusa-



PASAEN 2.4

LMK KOANEKTUBHbBIX AEMCTBUI, UYTO U APYTME KaTeropumn paboTHUKOB. XOTA CEKTOP 3APaBOOXPaHEHMS
OKa3blBaeT BaXHeWLLUE U HEOOXOAUMBbIE YCAYTU, 3TOT GAKT AMLLb MPU UCKAKOUUTEABHbIX 0BCTOATEAD-
CTBax MOXET ObiTb OCHOBAHWEM AAS MPENATCTBOBAHUS KOAAEKTUBHbIM AEWCTBUSIM MEAMLIMHCKUX
paboTHMKOB. HecMoTpsi Ha TO, uTo pelueHuss opraHoB OOH no Bonpocam cBobopbl 06beAUHEHUS
KacarTcsi B OCHOBHOM OTHoLLeHUA K HIMO Y NOAUTUUECKMM NapTUSIM, TOAKOBAHWME OCHOBHbIX acrek-
TOB 3TOr0 NpaBa MOXET OblTb MPUMEHEHO U K AEATEABHOCTU MPOGECCUOHANABHBbIX 0OBbEAMHEHWI U
npo¢Ccoto30B. Ha nocaeaHMe TakxXe pacnpocTpaHsaeTcs AENCTBME COOTBETCTBYHOLLMX cTaHAapToB MOT.

HekoTtopble nonoxeHusa Aeknapauun OOH 0 npaBo3allMTHUKaxX NOAYEPKMBAKOT POAb MEAULIMHCKUX
paboTHMKOB KaKk 3aLUMTHUKOB MPaB YeAOBEKA, KOTOPbIE OCYLLECTBASIIOT 1 3aLLMLIAIOT COLMAAbHbIE U
OCHOBHbIE FpaXAaHCKME NpaBa, TakMe Kak NpaBo Ha XW3Hb U NPaBO Ha CBOOOAY OT MbITOK U XeCTo-
Koro, 6ecUen0BEYHOrO U YHUXAIOLLLEro AOCTOMHCTBO 0bpaLleHna.

NMpaBo Ha cB060AY COOpaHUM U 06beAUHEHUA

NMPUMEPbI BO3MOXXHbIX HAPYLIEHUN

m  MWHUCTEPCTBO 3APABOOXPAHEHNSI HE AAET COrAACUA Ha Co3AaHME
NPodeCcCUOHAABHOTO MEANLMHCKOTO OO BbEANHEHUS, MOCKOAbKY MPE3UAEHT
06bEAMHEHUA ABASETCA BbIAQIOLLMMCH AEATEAEM OMMO3ULMOHHON
NMOAUTUYECKOW NAaPTUMN.

m Bhactn 6e3 06bACHEHUA NPUUNH OTKA3biBatOT MeAPabOTHUKAM B paspeLLEeHnN
NPOBECTU MUTUHT C TPE€OOBAHUAMM NOBbILLIEHWUSI OMAATbl U YAYYLLEHWUSI YCAOBUIA

TpyAQ.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

06wwue cTaHAAPTLI

> CratbAa 20 BceobLuien poeknapauuu npas uenoBeka (BANY): (1) Kaxabiri uenoBEK MMEET MpaBo
Ha cB0b60AY MUPHBIX COBpaHui 1 accoumaLmi. (2) HUKTO He MOXET bbiTb MPUHYXXAGEM BCTYNaTh
B KaKyro-AMbo accoumaLmio.

p CratbAa 21 MeXAYHApOAHOro nakra O rpa)KAAHCKUMX M noAuTHUeckKux npasax (MMOCMN):
[MpusHaetca npaBo Ha MUPHbIE cObpaHus. [1oAb30BaHUE ITUM NPaBOM HE MOANEXUT HUKAKUM
orpaHM4YeHUsIM, KPOME TeX, KOTOPbIE MPEAYCMaTPUBAKOTCS 3aKOHOM U KOTOPble HEOOXOAMMbI B
AEMOKPATMYECKOM 00LLECTBE B MHTEpPECax rocyAapCTBEHHOM WAM 006LLECTBEHHOM 6e30MacHo-
CTH, 06LLECTBEHHOIO NOpsAKa, OXpaHbl 3A0P0BbA M HPABCTBEHHOCTU HACEAEHUST MAM 3aLLUWTbI
npas 1 cBOGOA APYTMX AWL.

*  Xotsi cBoHoAa 06beAMHEHNS He IBASIETCS aBCOAOTHLIM NPaBoOM, AO60€E OrpaHUyYeHe BO3MOX-
HOCTWU AHOAEN MUPHO BblpaxaTb CBOW NPOTECT AOAKHO ObiTb 0OOCHOBAHO B COOTBETCTBUMU C
YCAOBUSAMMU, YUETKO YKa3aHHbIMK B cTaTbe 21 MMITIN.1%8

127 pAeknapauus OOH o npaBe M 06A43aHHOCTU OTAEAbHBIX AULL, FPYMN U OpraHoB 06LUecTBa NOOLLPATH U 3aluMLLaTh 06LLeNnpU3HaHHbIe NpaBa
yenoBeEKa U OCHOBHble cBo6oabl. (A/RES/53/144). http://www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.RES.53.144.En.

128 C. Akosed, Ax. Lyabw u M. KactaH. «MMIMMN: cyaebHaA npaktMka, Matepyanbl U KoMMeHTapum». (Okcdopa: Oxford University Press,
2004 r.), 569.
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Cratba 22 MNIMN: (1) Kaxabli YeAoBEK MMEET NMpaBo Ha cBoOoAy accoumaumm ¢ APYrMMu,
BKAKOYasi MpaBo co3AaBaTth NPoGCO3bl U BCTYNaTb B TaKOBbIE AN 3aLUWTbI CBOMX UHTEPECOB.
(2) MNonb30BaHUE 3TUM PABOM HE MOAAEXUT HUKAKUM OrPaHU4YeHWsIM, KDOME TEX, KOTOpble
npeaycMmaTpuBaroTCs 3aKOHOM U KOTOPble HEOOXO0ANMbI B AEMOKPaTUYECKOM 06LLECTBE B MHTE-
pecax rocyAapCTBEHHON UAM 0BLLECTBEHHON 6€30MacHOCTH, 06LLECTBEHHOIO MOPSIAKA, OXPaHbl
3A0POBbSI M HPABCTBEHHOCTHU HACEAEHUS] MAM 3alUuThl NpaB M cBOBOA Apyrux Aul. Hactosias
cTaTbsl HE MPENATCTBYET BBEAEHMIO 3aKOHHbIX OrPaHUUYEHMI MOAb30BaHWS 3TUM MNPaBoOM AAS
AULL, BXOASILLIMX B COCTaB BOOPYXEHHbIX CUA M NMOAULIMK. (3) HUUTO B HacTosLLEeN cTaTbe He AaeT
npaBo [ocyaapcTBaM, yyacTByrOLUMM B KOHBEHLMM MexayHapoAHOM opraHmusaumm Tpyaa 1948
roaa OTHOCUTEAbHO CBOBOALI acCoLMaLMi U 3aLLUWTbI npaBa Ha opraHu3aLuio, NPUHUMaTh 3aKo-
HOA@TEeAbHbIE aKTbl B yLlepb rapaHTUaM, MPeAycMaTpuBaeMbiM B YKa3aHHOM KOHBEHLMU, WAK
MPUMEHSITb 3aKOH TakuM 06pa3oM, YTObbl HAHOCUACS yLLEP6 3TUM rapaHTUSIM.

* HescHo, npeaycmatpuaet Av ctatba 22 MIITIMN Takxe cBoboay He BCTynaTb B 06beANHEHUS:

B 3TOM CAyYae MpakTMka npodCOO3HOMo «3aKPbITOro Liexa» ByAEeT PaBHOCUAbHA HAPYLLIEHWIO
npaBa. XoTa BO3MOXHO, YTO CTaThsl NOAPa3yMeBaeT 1 310 npaso.'?°

*  [lopsapOK OOULMAABHOTO MPU3HAHKUA 06beAMHEHNI HE AOAXEH OblTb HACTOAbKO 06pe|v|eHM-

TeAbHbIM, YTO6bI NPEACTaBAATL COOOM CYLLECTBEHHOE OrpaHUUYeHre npas, NPEAYCMOTPEHHbIX
cTatben 22 MMMMM.3°

e [ocypnapcTBEHHAs MpakTMka Ae-GpaKTo, orpaHuWuMBatlollas npaBo Ha cBOHOAY 06beAUHEHWH

nyteMm TpeboBaHUSA MPEeABAPUTEABHOrO PaspeLleHUs Ha co3paHue OObEeAMHEHUA U MyTem
KOHTPOASI €r0 AEATEABHOCTH, OCYXAAETCH, HECMOTPSA Ha TO, UTO 3aKOHOAATEABCTBO, PETYAUPYIO-
LLLlee perncTpaLmio U ctatyc 06beAMHEHUI, MOXET GOPMaAbHO COOTBETCTBOBATL CTaThe 22.13!

Crtartbf 2 KoHBeHuuu MOT Ne 87 o cBo60oae 06bepMHEeHUI U 3aLuuTe NnpaBa 06bLeAUHATLCA B
npodcoro3bl:t32 PaboTHUKM 1 paboTosarern 6e3 kakoro 6bl TO HM BbIAO Pa3AMYMS UMEIOT NPaBo
co3aaBarb o cBoeMy Bbibopy opraHu3aumm 6e3 npeABaprUTEAbHOIO Ha TO pa3peLLleHis, a Takxe
rpaBo BCTynaTb B Takue opraHu3aumm Ha EAMHCTBEHHOM YCAOBUW MOAYMHEHUS YCTaBaM MOCAEA-
HUX.

* [lpaBo co3paBatb M BCTyNaTb B OpraHmMsaunmn AAA MPOABMXEHUSA U 3aLUNTBLI MHTEPECOB pa60T—

HUKOB 6€3 NPeABapPUTEABHOTO Pa3peLLEeHUs SBASETCS OCHOBHbIM NPaBOM, NMPOBO3rAaLLEHHbIM
cTatben 2 KoHeHumn MOT Ne 87, KOTOpbIM AOAKHbI 06AapaTh BCe PabOTHUKM 6e3 Kakoro-
AMBO pasAMuMs; NepPcoHan MEAMLMHCKMX CTALMOHAPOB MOXET B MOAHOW Mepe BOCMOAb30-
BaTbCs 3TUM MpaBom.t33

*  3aKOH, COrAaCHO KOTOPOMY OCYLLECTBAEHUE NpaBa Ha 06beANHEHE BO3MOXHO AWLLb C paspe-

LLUEHUA TFOCYAAPCTBEHHOTO BEAOMCTBA, AEWCTBYIOLLEIO WCKAIOUMTEABHO MO COOCTBEHHOMY
YCMOTPEHUIO, NPOTUBOPEUMUT NPUHLMMY CBOBOALI 0ObEeAMHEHWA, rapaHTUPOBAHHOMY KOHBEH-
unen MOT Ne 87.134

Tam xe, 582. Cm. Tarke KNY. fotbe npotus KaHapbl. KommyHukauma Ne 633/1995. MHeHUa npuHATbl 5 maa 1999 r.

KNY. 3akatountenbHble 3ameuaHus Komuteta no npaBam uenoBeka: benapycb, 1997 r. (CCPR/C/79/Add.); 3akatountenbHble 3ameyaHus
Komuteta no npaBam yenoseka: \utea, 1997 r. (CCPR/C/79/Add.87).

KNY. 3aknatountenbHble 3amevaHua Komuteta no npasam yenoseka: AusaH, 1997 r. (A/52/40 [vol. I]).
MOT. MepeueHb patudUuMpoBaHHbIX AOKyMeHTOB. http://www.ilo.org/ilolex/cgi-lex/ratifce.pl?CO87.
MOT. CBo60oaa 06beAUHEHUI: COOPHUK pPeLLeHUH U NpuHLUMNOB KomuTteTa no cBo6oae o6beanHeHum, 2005 r.

MOT. CBob6oaa 06beAUHEHUI: COOPHUK pelleHUin U NpuHLMnoB, 2005 r.; COOPHUK peLleHUi U NPUHUMNOB, 1996 r.; Aoknaa Ne 332
KomuteTa no no cesobope o6beanHeHun. Aeno Ne 2225,



Aeknapauusa OOH o npaBe U 0693aHHOCTH OTAEALHBIX AWLL,, FPYNN U OPraHoB 06l ecTBa NooLL-
PATb ¥ 3alMLLATbL 06LEeNnpU3HaHHble NPaBa YeAOBEKa U OCHOBHbIE cB060AbI (Aekrapauus o
npaBo3alMUTHUKaXx), 1998 r.:13%

Cratba 1: Kaxabli YeAOBEK MMEET rpaBo, MHAMBUAYAAbHO U COBMECTHO C APYrMMM, MOOLLPSATb M
CTPEMMTBCS 3alUMLLIATb M OCYLLECTBAATbL NpaBa YeAOBEKA M OCHOBHbIE CBOOOAbLI Ha HaLIMOHaAb-
HOM U MEXAYHapOAHOM YPOBHSIX.

CraTtbA 5: B LeAsIX NOOLUPEHNSA U 3aLUMTbI NPaB YEAOBEKA M OCHOBHbLIX CBOBOA KaXAblA YEAOBEK
nmeert npaso, UHAMBUAYAAbHO U COBMECTHO C APYTMMM, HA HAaLMOHAALHOM M MEXAYHapOAHOM
YPOBHSIX: (@) MPOBOAUTb MUPHbIE BCTPEUM MAM cobpaHus; (b) co3aaBaTb HEMNPaBUTEALCTBEHHbIE
opraHusaumm, accoumaunu UAW rpynnbl, BCTYNaTb B HUX M y4acTBOBaTb B UX AEATEALHOCTH; (C)
MoAAEPXUBaTL CBA3b C HEMNPaBUTEALCTBEHHBIMU WUAW MEXITPaBUTEABCTBEHHbBIMW OpraHM3aum-
AMMU.

Hopmbl 3aKOHOAQTEeALCTBA, KacaloLMecs XXeHLUUH

Crartba 7(c) KAAK: FocyaapcTBa-y4aCTHUKU NPUHUMAaKOT BCE COOTBETCTBYIOLLIME MEPbI 10 AMKBU-
Aalnn AMCKPUMUHALMN B OTHOLLIEHWM XEHLLMH B MOAUTUYECKOH M 06LLIeCTBEHHOM XN3HW CTPaHbI
W, B 4aCTHOCTHU, 0OECMEeUNBAOT XEHLUMHAM Ha PaBHbIX YCAOBUSIX C MYXYUHAMM 1paBo MpUHU-
MaTb yyacTne B AESATEAbHOCTHM HEMPaBUTEAbCTBEHHbIX OpraHu3aLmni 1 accoumaumii, 3aHUMaro-
Lmxcs npobremamm 06LUECTBEHHON U MOAUTUHECKOM XU3HU CTPAHbI.

Cratba 3 KNKA: focyaapcTBa-ydacTHUKU MPUHMMAKT BO BCEX 0OAACTSIX, M B YACTHOCTU B MOAM-
TMYECKOM, COLIMaAbHOMN, IKOHOMUUYECKON U KYAbTYPHOM 0OAACTAX, BCE COOTBETCTBYIOLLUME MEPBI,
BKAKOYas1 3aKOHOAATEAbHbIE, AAST 0BECTIEUEHMS BCECTOPOHHEO Pa3BUTUS U MPOrPecca XeHLLMH,
C TeM, 4T0Bbl rapaHTMPOBaTb UM OCYLLECTBAEHME U MOAb30BaHWe rpaBaMn YEAOBEKA M OCHOB-
HbIMM cBObBOAGMM HA OCHOBE PaBEHCTBA C MYXXYMHAMM.

*  KommeHTapuit o6uwero xapakrepa K9CKI Ne 16 K ctatbe 3: PaBHOE AAS MYXUMH U KEHLLIMH
rpaBo MOAbL30BaHUSA BCEMM IKOHOMMUYECKUMM, COLMAAbHLIMU WU KYABTYPHbIMMW rfpaBamu,
E/2006/22 (2005) 116, naparpa¢ 25: lNyHkT 1(a) ctathn 8 llakta TpebyeT oT rocyaapcrs-
Y4aCTHUKOB, YTOObI OHM ObecreumBasu MPaBO KaXAOro YeAOBEKA CO3AaBaTb MpopeccHo-
HaAbHbIE COH3bl M BCTYNaTb B TaKOBbIe 10 cBoeMy Bblbopy. CTatbsi 3 B CBSI3M CO CTaTbek
8 TpebyeT paspeLunTb MYXYMHaM U XeHLUMHaM Co3AaBaTb MpopeccuoHaAbHble 0O6beAUHE-
HUWS ¥ BCTynatb B accoLMalim, KOTOPbIe 3aHUMAKTCS UX KOHKPETHbIMM NpobAemamu. B aton
CBsA3M 0C060€ BHUMaHME CAEAYET YAEASITb AMLIAM, KOTOPbIE 3a4acTyro AULLIEHbI 3TOr0 rpaBa,
a UMEHHO: AmuaM, paboTarolUMM B KaYecTBE AOMALLUHEHN MPUCAYTH, CEAbCKMM XEHLLMHAaM,
JKEeHLWMHaM, paboTaroLumMM B OTPacAsIX, rAe NpeobrasaeT XEeHCKMI Tpya, U paboTaromm Ha
AOMY XEHLLUMHaM.

Hopmbl 3aKOHOAATEALCTBA, KacaloWwMeca npeaAcTa BUTEAEH pac

Crartbsa 5(d)(ix) KAPA: B cooTBETCTBUM C OCHOBHbIMMW 00513aTEABCTBAMM, U3AOXKEHHBIMU B CTaTbe
2 Hacrosien KOHBEHLMU, rOCYAapPCTBa-y4aCTHUKU 00S3yHOTCS 3anpetntb U AMKBUAMPOBATb

135 Pe3ontoumnn leHepanbHoi Accambnaen OOH 53/144. 9 pekabpa 1998 r. http://www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.
RES.53.144.En.



TAABA 2. MEXAYHAPOAHASA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAMLIMHCKOW MOMOLLK

PacoBy0 AMCKPHUMUHALIMIO BO BCEX €€ popMax M 06ecrneunTbs paBHOMPaBUE KaxXAOro YeAOBEKaA
nepes 3aKoOHOM, 6e3 pasAmMyusi packl, LIBETA KOXM, HALMOHAAbHOIO MAM 3THUHECKOIO MPOMCXOX-
A€HUSI, B 0COBEHHOCTH B OTHOLLIEHWMW OCYLLIECTBAEHUST CAEAYIOLLIMX MPaB:.... B YaCTHOCTH, rpasa
Ha cB060AY MUPHBLIX COBpaHmit 1 accoLmaLimi.

Mpodcoro3bl U NpaBo Ha 3abacToBKY

NPUMEPbI BO3MOXXHbIX HAPYLWIEHUNX

m [podcoto3bl U NPodheccMoHanbHble 06beAMHEHUA MEAULIMHCKUX PABOTHUKOB
He NOAyUYMAM 0A0BpeHne MUHUCTEPCTBA 3APABOOXPaHEHNUA Ha NPaBo
NPeACTaBAATb MHTEPECHI CBOMX YAEHOB.

m  MeacecTpy He NPUHUMALOT Ha PaboTy B KOHKPETHbIM CTaUMOHAp, ECAM OHa
He BCTYMWUT B @AMHCTBEHHbIN NPU3HAHHbIM HAYaAbLCTBOM NPOPCOIO3 B pamMKax
COrAQLUEHMS O «3aKPbITOM LiEXE».

m  HekoTopbix Bpayen n MeAcecTep YBOAbHSIKOT MOCAE UX y4acTus B
KOANEKTUBHOW aKLMK NPOTECTa NPOTUB HM3KOW 3apaboTHOM MAATbl U MAOXMX
YCAOBWI TPyAQ.

HOPMbl 3SAKOHOAATEABCTBA U UX TOAKOBAHUE

Cratba 22 MNIMN: (1) Kaxabld YeroBEK MMEET NMpaBo Ha cBoOoAy accoumaumm ¢ APYrMMu,
BKAKOYasi MpaBo co3AaBaTthb Npo@Cor3bl U BCTYNaTb B TaKOBbIE AN 3aLUMTbI CBOMX UHTEPECOB.
(2) MNoAb3oBaHUE 3TUM MPABOM HE MOAANEXWUT HUKAKMM OrPaHUYEeHWsIM, KPOMeE TEX, KOTOpble
npeAycMaTpmuBaroTCs 3aKOHOM U KOTOPbIe HEOBXO0AMMbI B AEMOKPATUYECKOM 06LLECTBE B MHTE-
pecax rocyAapCTBEHHOM MAM 0BLLIECTBEHHOM 6€30MacHOCTH, 0BLLECTBEHHOIO NMOpPsAKa, OXpaHhbl
3A0POBbSI M HPABCTBEHHOCTW HAaCEAEHUS] MAM 3alUmTbl Npas M cBobOA APyrux Aul. HacTtosias
cTatbsl He NPEnSTCTBYET BBEAEHMWIO 3aKOHHbIX OrPaHMYeHWi MOAb30BaHUSI 3TUM MPaBOM AAS
AULL, BXOASILLIMX B COCTaB BOOPYXEHHbIX CUA M MoAuLMK. (3) HUUTO B HacTosiLLeH cTaTbe He AaeT
npaBo [ocyaapcTBaM, yyacTByrOLUMM B KOHBEHLMM MexayHapoAHOM opraHmusaumm Tpyaa 1948
roaa OTHOCUTEAbHO CBOBOALI acCcoLMaLMi U 3aLlWTbl npaBa Ha opraHmu3aLmio, NPUHUMaTb 3aKo-
HOAATEAbHbIE aKTbl B yLLepb rapaHTUsM, MPeAyCMaTpuBaeMbiM B yKa3aHHON KOHBEHUMM, MAU
MPUMEHSITb 3aKOH TakuM 06pa3oM, 4T0bbl HAHOCUACS yLLEPO 3TUM rapaHTUSIM.

*  [pohcoto3bl NOAL3YIOTCA 0C0OO0M 3aLUMUTON CorAacHo ctatbe 22(1) MIMIMM;3¢ a B cTathe 22(3)
NMOAYEPKMBALOTCA CyLLECTBYOLLME 06513aTeAbCTBa B paMKax KoHBeHLUMr MOT Ne 87.

°  Kak KMNY, Tak n KACKIM*®" nopuepkMBasm HEOHBXOAMMOCTb 3aKOHHbIX FrapaHTUii OAHOBPEMEH-
HOMO CyLLECTBOBAHUA HECKOAbKMX NMPOGCOHO30B U OCYXXAAAU GaKT OTCYTCTBUA 3aKOHOAATEAb-
cTBa, 0b6ecneunBatoLLEero Takyto BO3MOXHOCTb. 38

e [lpaBa pabOTHUKOB, B TOM YMCAE MPABO Ha 3aKAHOUEHME KOAAEKTUBHOIO AOroBOpa, 3aluuTta ot
HaKas3aHMWs 3a OCyLLECTBAEHUE NpaBa Ha 0bbeAnHeHe U cBoH0Aa OT HeonpaBAAHHbIX BMeLLa-

136 Cratbs 22(1) MMM raacuT: <KaXxxabli YeAOBEK MMEET NPaBo Ha CBOO0AY accoupaLMm ¢ APYrMMU, BKAKOUAs NPaBo co3aaBaTh NPodCoto3bl

U BCTyNaTb B TaKOBble ANA 3aLLUUTbl CBOUX UHTEPEeCOoB.»

137 MMOrMMN. bpasuaunsa, 1996 r. (A/51/40 [vol. I]); MA3CKI. PyaHaa, 1989 r. (E/1989/22).
138 MIIMIN. Mpyaus, 1997 r. (A/52/40 [vol. 1]).

| TNMPABA YEAOBEKA B COEPE OXPAHbI SAOPOBbA: KASAXCTAH
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TEAbCTB B AEATEAbHOCTb NPOPCOI030B, ObIAM HEOAHOKPATHO MOATBEPXAEHBI Kak KIMY3®, tak un
K3CKM.140

* KN4 npusHan HapylueHue ctaten 22 1 19 (cBoboaa BblpaXeHMs MHEHUS) B CAyYae HE3aKOH-
HOro 3aAepPXaHWUA AUL, 38 UX NPODCOO3HYO AEATEABHOCTb. 4!

*  3awurta Npodcoro30B obecrneunBaeT OTCYTCTBUE 3anpeTa AAA MHOCTPAHHbIX PabOTHUKOB 3aHU-
MaTb B HWMX OQULIMAAbHbIE MOCTbl U FapaHTMKM OT POCNycKa MPOGCO30B MCMOAHUTEABHbLIM
opraHom. 42

e Cratbhs 22(3) He NoApa3yMeBaEeT rapaHTUPOBAHHOMO NpaBa Ha 3abacToBky.3

° OTKa3 rocyAapCTBEHHbIM CAyXalllMM B MNpaBe Ha co3paHWe OObeAMHEHUM U 3aKArUeHMEe
KOAAEKTUBHOIO AOroBOpPa ObIA MOABEPTHYT KPUTUKE Kak HapyLlleHue cTatbk 22 MM 44

e ABCOAOTHbINM 3anpeT Ha 3abaCTOBKU rOCCAYXKALLIMX, HE YUACTBYHOLLMX B UCMIOAHEHWMU NPABOBbIX
MOAHOMOUYMM OT UMEHM TOCYAAPCTBA MAM B paboTe BaXHEWLLIMX CAYXO, KaK OHW OMpPEeAEAEHbl
MOT, moxeT 6bITb HapyLieHnem ctatbi 22 MMM 45

Cratba 23(4) BANY: Kaxabirt yeAOBEK MMEET NpaBo Cco3AaBaTb MPOYECCUOHAAbHbIE COH3bI M
BXOAMTb B MPOPECCHOHAaAbHbIE COKO3bI AASI 3aLLIMTbI CBOMX MHTEPECOB.

Cratba 8 MINIACKI:
1. YwactBywlLume B HacToswem lakTe rocyaapcrBa 0653yroTcsi 06ecneymnTs:

(a) NpaBO KaxAOro YeAOBEKa CO3AaBaTh AASl OCYLLECTBAEHUS U 3aLLMTblI CBOMX IKOHOMMUYECKUX
M COLIMAAbHbIX MHTEPECOB MPOPECCHOHAAbHbBIE COI3bl M BCTYyNaTb B TaKOBblE M0 CBOEMY
BbIOOPY NpU E€AMHCTBEHHOM YCAOBUMU CODAIOAEHMS MPaBMA COOTBETCTBYIOLLEH OpraHu3aLmu.
[MoAb30BaHMe yKa3aHHbIM NMPaBoM, HE MOAEXHUT HUKAKUM OrpaHUYEHUSM, KDOME TeX, KOTOPbIEe
MPeAYCMaTPUBAKOTCA 3aKOHOM U KOTOPblE€ HEOOXOAMMbI B AEMOKPATMUeCKOM O00LLIecTBe B
MHTepecax rocyAapcTBeHHoH 6e30MacHOCTH UAK OBLLIECTBEHHOIO MOPSAKA MAU AN OFPaXAEHMS
npaB ¥ cBOOOA APYrUX;

(b) npaBo npopeccroHaAbHbIX COH30B 00pa30BbiBaTb HALMOHaAbHbIE pesepaumn  UAU
KOHpeaepaLmmn 1 npaBo 3THUX MOCAEAHUX OCHOBbIBATb MEXAYHAPOAHbIE MPOGECCHOHAABHbIE
opraHu3aummn A1 nNPUCOEAMHATHLCS K TaKOBbIM;

MMIMN. Kocra-Puka, 1999 . (A/54/40 [vol. I]). paBo Ha cBo60oAy 06beAUHEHUS, B TOM YACAE HA 3aKAIOUEHUE KOMEKTUBHOTO AOrOBOpa,
AONKHO 6bITb rapaHTUPOBaHO BCEM AMLLAM. 3aKOHOAATEABCTBO O TPYAE CAeAyET NepecMoTpeTb U NpU HEO6XoAMMOCTH pedopMupoBaTb
nyTem BBEAEHUA Mep MO NPeAYNpexXAeHUI0 KapaTenbHbIX CaHKLWI 3a MOMNbITKU CO3AaHUA 06beAUHEHUI U NPOdCOO30B U rapaHTUPOBaTb
paboTHMKaM AOCTYMHOCTb CBOEBPEMEHHbBIX U 3PEKTUBHBIX Mep NPaBoOBOM 3aluuTbl.» CM. Tarke AoMUHMKaHcKasa Pecnybanka, 2001
r. (A/56/40 [vol. 1]); ApreHTuHa, 1995 r. (A/50/40 [vol. 1]); lBatemana, 1996 r. (A/51/40 [vol. 1]); Hurepua, 1996 r. (A/51/40 [vol. 1]);
Boaunsus, 1997 r. (A/52/40 [vol. 1]); BeHecyana, 2001 r. (A/56/40 [vol. I]).

MM3CK, fimaiika, 1990 r. (E/1990/23).

Byproc npotuB Ypyreas. (R.12/52); MMNIMMN. A/36/40. 29 uiona 1981 r.; Mbetpapos npotus Ypyreas. (R.10/44); MNIMN. A/36/40.
27 mapra 1981 r.; BaiiH6eprep npotus Ypyreas. (R.7/28); MIIMMN. A/36/40. 29 okrabpa 1980 r.; CoH npotue Pecnybamku Kopes.
(518/1992); MNrnn. (A/50/40 [vol. I1]). 19 utonn 1995 r. (CCPR/C/54/D/518/1992).

KNY. 3akaountenbHble 3amevaHus Komuteta no npaBam yenoBeka: CeHeran, 1997 r. (CCPR/C/79/Add.82).

MHeHue 6onbLLMHCTBa B Aene Ax. B. 1 Ap. npotue KaHaabl. (118/82). OpHaKO 3HAUUTEABHOE MEHbLLUMHCTBO YAeHOB KomuTeTa Bbipasuau
ocoboe MHeHue.

KNY. 3akntountenbHble 3amevaHua KomuteTta no npasam yenoBeka: AmBaH, 1997 r. (A/52/40 [vol. I1); MIOTTIM. Yuau, 1999 r. (A/54/40
[vol. 1]).

MIIITIN. Fepmanus, 1997 r. (A/52/40 [vol. I]).
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(c) npaBo NPOPECCHOHaAbHbIX COHO30B QYHKLIMOHUPOBATb BECpensaTcTBEHHO 6€3 KaKUx-AMbo
orpaHu4yeHun, KPOME TeX, KOTOPbIE MPEAYCMATPUBAIOTCS 3aKOHOM U KOTOPble HEOOXOAUMbI B
AEMOKPATM4YECKOM 0bLLIECTBE B MHTEPECAX MOCYAAPCTBEHHOM 6E€30M1aCHOCTU UAM 0BLLIECTBEHHOIO
MopsiAKa MAU AASI OTPaXAEHMS NPaB U CBOOOA APYIUX;

(d) npaBo Ha 3a6aCTOBKM MPU YCAOBUM €0 OCYLLECTBAEHMS] B COOTBETCTBUM C 3aKOHaMM KaXAOM
CTpaHbI.

2. Hacromuaﬂ CTatbA He TpenAdaTrcTByeT BBEAEHUKO 3aKOHHbIX OrpaHMLIeHMI;I MOAb30BaHUA
STUMM NpaBaMm1 AAS AL, BXOAALLMX B COCTAB BOOPYXEHHbIX CHA, MOAMLIMK UAM BAMUHUCTPALMU
rocyAapcTBa.

3. Huuto B HacTosiles cTatbe He AaeT npaBo [ocyaapcTBam, ydacTByrOLUMM B KOHBEHLMM
MexayHapoaHoH opraHm3aumm Tpyaa 1948 roaa OTHOCMTEABHO CBOOOALI accouuaumii U
3allUMTbl NpaBa Ha opraHM3aumnio, NPUHUMAaTbh 3aKOHOAATeAbHbIE aKTbl B yLlepb rapaHTUsIM,
npeaycMaTpuBaeMbiM B yKa3daHHOM KOHBEHLMM, AU NPUMEHSTb 3aKOH TakuM 06pa3oM, 4tobbl
HaHOCUACS yLLLEPD ITUM rapaHTUsIM.

* B otanume ot cratbu 22(3) MIITIN cratba 8(1)(d) MIMI3CKIT copepXWUT ABHO BblpaXeHHYH

rapaHTUio NpaBa Ha 3abacToBKY, KOTOPOE, Kak ykasbiBaeT KICKIT, MoXeT ObiTb peaAn3oBaHo
KaK TakoBoe 6€e3 AOMOAHUTEAbHbIX MOAOXEHNIA. 146

*  «KOHCyAbTALMU N COTPYAHUUYECTBO HE ABASAIOTCA 3aMeHoM npaBa Ha 3868CTOBKy» COrnacHo

ctatbe 8(1) MNICKM.*#7

*  KICKIT oCyAMA OTKa3 HeKOTOpbIX paboTtopaTeneit npusHaBaTh HOBbIE «aAbTEPHATUBHbIE»

npo¢Ccoto3bl U BCTyNaTb C HUIMKU BO B3aMMOAENCTBUE, a TaKXKe TOT $aKT, UTo HekoTopblie pabo-
TOAATEAU MPUHUMALOT PENPECCUBHbIE MEPbI, BKAOUAA YBOABHEHUE, B OTHOLLEHWUM NPOhCOH3-
HbIX aKTUBUCTOB. 8

°  KI3CKI pan HEraTMBHYHO OLIEHKY GaKTy ABHOIO OTCYTCTBMSA Mep, KOTOpble MO3BOAWAK Obl opra-

HU3aUUsaM paboTHUKOB U paboTopaTenelt yduacTBOBaTb B 0OCYXAEHMU pasmepa MUHUMAAbHOM
3apaboTHOI NAaThbl AN PAOOTHUKOB rOCYAAPCTBEHHOIO CEKTOPa,**® a Takxe HeNPUHATUA 3aKO-
HOAG@TEAbHbIX Mep MO PEryAUPOBaHUIO YUacTMs opraHnsaumii pabotopateneit 1 paboTHUKOB B
AEATEABHOCTWM HaLMOHaAbLHOrO COBETa MO TPYAY U APYFMX COOTBETCTBYIOLLMX OpraHoB. %0

KouBeHuua MOT Ne 87 o cBob6ope ob6bepuHeHMM M 3awuTe npaBa 06bLEAMHATLCA B
npodcoro3bi:tst

CratbA 2: PabotHukn u pabotoaaresn, 6€3 Kakoro 6bl TO HM ObINO PA3AMYUS, UMEIOT MPaBo
co3aaBaTb o CBOEMY BbIOOPY opraHu3aumm 6e3 NpeaBapUTEABHOIO Ha TO Pa3pPEeLLEHUS, a TaKXe

MM3CKM. Atokcembypr, 1990 r. (E/1991/23). Bbicka3blBaloTCsi NPEANOAOKEHUS O TOM, UTO MaKT - paKTUUECKU EAUHCTBEHHBIW Cpeau
NPUMEHUMBIX MEXAYHAPOAHbIX COTAALLEHUI O NpaBax YenoBeKa - He 0b6napaeT, BO3MOXHO, CAMOCTOSITEAbHOW UCTIOAHUTEABHOW CUAOM
B CBOEW COBOKYMHOCTU. B NpoTMBOBEC TakOMy MOAXOAY OTMeYaeTcs, uto MakT COAePXUT PsiA HOPM, KOTOpble NMOAABASIIOLLEE YUCNAO
HabAopaTenel CUUTAIOT UMEIOLLMMU CaMOCTOSITEABHYIO UCTIOAHUTEABHYIO CUAY. K TaKUM HOpMaM OTHOCATCS, HanpuUMep, NOAOXKEHUS O
HeAOMyLLLEHUU AUCKPUMUHALIMK, O NpaBe Ha 3abacToBKy U 0 NpaBe Ha 6ecnaaTHoe HauyanbHOe obpa3oBaHue.

MMN3CKIN. PyaHaa, 1989 r. (E/1989/22). Cwm. Tarke MMIACKIN. Nepy, 1997 r. (E/1998/22). B KoHBEHLMM BbipaxaeTcsi 03a604EHHOCTb NO
noBoAy HeapHEKTUBHOCTU TPYAOBOIO 3aKOHOAATEALCTBA B YACTH 3aLUMTBI PaB NPo¢dCO30B, BKAIOYAs NpaBo Ha 3a6acToBKy.

MN3CKM. Poccuiickaa ®epepaums, 1997 r. (E/1998/22).

MMN3CK. Ypyrsai, 1994 r. (E/1995/22).

MN3CKI. Beabrus, 1994 r. (E/1995/22).

MOT. MepeueHb patndurumnpoBaHHbIX AOKyMeHTOB. http://www.ilo.org/ilolex/cgi-lex/ratifce.pl?CO87.



npaBo BCTynaTb B TaKne opraHn3aunn Ha eAMHCTBEHHOM YCAOBUU MNOAYUHEHUA yCTaBaM 3TUX
NMOCAEAHUX.

Cratba 3: (1) OpraHu3aumumn paboTHUKOB M paboToaaTtenert MMEKT rpaBo BbipabarbiBaTb CBOU
ycTaBbl U aAMUHUCTPATUBHbIE pPerAaMeHTbl, CBOOOAHO BblbUpaTbL CBOMX MPEACTABUTENEH,
OopraHn30BbIBaTh CBOM annapar M CBOK AEATEAbHOCTb M (GOPMYAMPOBAaTbL CBOHK MPOrpamMmy
penctBuit. (2) TlocyaapCTBEHHbIE BAACTU BO3AEPXMBAKOTCS OT BCSKOrO BMELIATEALCTBA,
€rnocobHOro orpaHNYmTb 3TO MPaBO UAM BOCMPENSATCTBOBATL €r0 3aKOHHOMY OCYLLIECTBAEHMUIO.

Crtatba 4: OpraHm3almu paboTHUKOB 1 paboToaaTeAel He MOAAEXAT POCMYCKY UAM BPEMEHHOMY
3aMnpeLLeHUo B aAMUHUCTPaTUBHOM MOPAAKE.

Cratba 5: OpraHusaumu paboTHMKOB n paboToaatenesi MMerT NpaBo Cco3AaBaTb peaepaLmm
MU KOHPeAepaumuu, a TakkKe MpaBo MPUCOEAMHATLCS K HUM, WU KaXAas Takasi opraHusalus,
deaepaumsi MAM KOHpeaepaLmss MMEET rpaBo BCTynatb B MEXAYHapPOAHbIE OpraHu3aLmuu
paboTHMKOB M paboToaaTenei.

KoHBeHuua MOT Ne 98 o npyMeHeHMU NpUHLUNOB NpaBa Ha 06beauHeHue B Npo¢dCcolo3bl U
Ha BeAeHUE KOAAEKTUBHbIX Neperoeopos:i52

Ctatbs 1: (1) PabOTHUKM MOAB3YIOTCS HaAAEXALLIEH 3aLLMTOM MPOTUB AHOObIX AMCKDMMMHALIMOHHbIX
AEVCTBUH, HanpaBAEHHbIX Ha yLLEMAEHUE CBOOOAbI MPOYCOO3HOro 0O6bEAUHEHHS MPU TPUEME Ha
pabory. (2) Takas 3alumTa NMPUMEHSIETCSI B 0COOEHHOCTH B OTHOLLEHUU AEHCTBUH, LIEABIO KOTOPbIX
SIBASIETCSI: (@) MOAYMHUTL npuem paboTHUKa Ha paboTy MAM COXpaHeHUE UM paboTbl YCAOBHIO,
4yT0ObI OH HE BCTYMaA B MPOGCO3 UAM BbILLIEA U3 TPOPCOrO3a; (b) YBOALHATL UAU AOBLIM APYTUM
crnocobom HaHOCUTb yLepb paboTHMUKY Ha TOM OCHOBAaHWM, YTO OH SIBASIETCS YAEHOM Npopcoro3a
WAM MTPUHUMAET yyacTue B Npo@CO3HON AESTEABHOCTM B Hepabodyee BPeEMS UAM, C COrAacHs
paboroaatens, B paboyee BpeMS.

Cratba 2: (1) OpraHusaummn paboTHUKOB U paboToaaTeEAEl MOAB3YIOTCS HAaANEXaLLENn 3aLUMTON
MpoTUB AKObIX aKTOB BMELLATEALCTBA CO CTOPOHbI APYr Apyra UAM CO CTOPOHbI MX areHToB MAM
YAEHOB B CO3AaHUU U AESITEABHOCTH OPraHu3aLUmnii v yrnpaBAeHUU UMU.

Cratba 6: AevictBue HacToAlleH KOHBEHLMW He pPacrpoCTPaHAETCS Ha roCyAapCTBEHHbIX
CAYXaLLMX, M OHA HUKOUM 00pa3oM He OyAeT UCTOAKOBbLIBATLCA KaK HaHOCALLAs yuiepb ux
npaBam UAU MOAOKEHMIO.

XOTSl HU B OAHOW KOHBEHLIMU AU pekoMeHAaumnn MOT He COAEPXUTCA OTKPbLITOro NPpU3HaHWa npaBa
Ha 3abacTtoBky, Komuter MOT no cBoboae 06beanHEHWIA HEOAHOKPATHO 3aABASIET, UTO NPAaBO Ha 3aba-
CTOBKY AIBASIETCA OCHOBHbIM NPaBoM paboTHUKOB M MX OpraH13aLmnin,t®® u ycTaHaBAMBAET AOMYCTUMblE
npeAenbl peaamsaLmm 3Toro npasa. Kpome toro, MexayHapoaHas KOHGEPEHLMA TPyAa B ABYX CBOUX
PE30AILMAX, ONPEAEAAIOLLMX OCHOBHbIE MPUHLMMbLI MOAUTUKM MOT, NOAYEPKHYAA BaXHOCTb MpU3Ha
HWA NpaBa Ha 3abacToBKy B cTpaHax-uyaneHax MOT.154
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153
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MOT. MepeueHb patudruMpoBaHHbIX AOKyMeHTOB. http://www.ilo.org/ilolex/cgi-lex/ratifce.pl?C098.

MOT. CBob6opa 06beAMHEHUI: COOPHUK peLleHui U NpuHuUMnoB Komuteta no cBoboae obbeaMHeHun, 1952 r. UspaHue yetBepToe
(nepecmotpeHHoe). B xope cBoel BTopoi ceccun B 1952 ropy Komutet no cBo6oae o6beaMHEHUI 06bABUA, UTo 3abacToBKa ABAAETCA
npasoM, U NPOBO3rAACUA OCHOBOMOAAratoLLMi NPUHLMI 3TOrO NpaBa, Ha KOTOPbIW B TOW UAU MHOW CTENEHU ONUPAIOTCA BCE OCTaAbHble
NOAOXEHUA U KOTOPbIA OnpeAensieT NpaBo Ha 3ab6acToBKy Kak OAHO M3 TAaBHbIX CPEACTB, C MOMOLLbLIO KOTOPOro paboTHUKU M UX
06beAMHEHNS HA 3aKOHHBIX OCHOBAHUAX MPOABUraloT U 3aLUMLLAIOT CBOM 3KOHOMUUYECKUE U COLMANbHbIE MHTEPECHI.

MOT. Pe3ontoupsa 06 oTMeHe aHTUNPOQCOIO3HOIO 3aKOHOAATeAbLCTBA B CTpaHax-uneHax MexxayHapoaHow OpraHusauuu Tpyaa, 1957
r. Pe3onloums npusbiBana rocypapctBa NPUHATb «3aKOHBbI,... obecneunBatolime 3dPpeKTUBHYIO U 6ecnpensaTCTBeHHY0 peaAusauuio
paboTHMKaMK NPodCoto3HbIX NPaB, BKAIOUas NpaBo Ha 3abacToBky». Cm. Takke MOT. Pe3oatouysi 0 npaBax Npo¢pColo30B U UX CBA3U C
rpaxaaHckumu ceobopamu, 1970 r. Pesonouus npesnoxXuna aAMUHUCTPATUBHOMY COBETY NOPYUUTb [eHepanbHOMY ceKpeTapto NPUHAT
pPAA Mep «C LeAbl0 PaccMOTpeTb BO3MOXHOCTb AAAbHEWLLMX AEMCTBUM MO obecneyeHuto MOAHOTO U Bceobluero cobatopeHUsA npaB
npo¢hCco30B B CaMOM LUIMPOKOM CMbICAE» C 0CO6bIM YNOPOM, MOMUMO MPOYETO, Ha «PaBo Ha 3abacToBKy».



Avua, paboTtatoliMe B rocyAapCTBEHHbIX BOAbHMLAX, AOAKHbI 0OAAAATb NPABOM Ha 3aKAUEHMWE
KOAAEKTUBHOIO AOroBOPa, rapaHTMpoBaHHbIM KoHBeHumen MOT Ne 98,155

e [lpu3HaHWe NpUHLIMNEG CBOBOABI OObEANHEHUS] B OTHOLLEHUM FOCYAAPCTBEHHbIX CAYXAaLUMX He
06a3aTeAbHO NPEANOAaraeT Ux NpaBo Ha 3ab6acToBKy.'%®

*  Komuter MOT no cBoboae 06beAMHEHUS MPU3HAA, UTO MPABO Ha 3aHaCTOBKY MOXET ObITb Orpa-
HUUYEHO MAM AGXKE 3aMpPELLEHO B KOHTEKCTE FOCYAAPCTBEHHOM CAYXObl MAU HEKOTOPbIX BaXHEN-
KX cAyx6, rae 3abactoBka Moraa 6bl HAHECTU Cepbe3Hbii BPeA HAaCEeAEHUIO CTpaHbl, Npu
YCAOBMWU, UTO TaKME OrpaHUUEHUsI COMPOBOXAAOTCH OMPEAEAEHHBIMU KOMMNEHCUPYIOLLIMMM
rapaHTMamn. s’

°  Komuter MOT npaAmMo 3asaBWA, YTO BOAbHWLIbI CUMTAOTCS OAHOWM M3 BaXHEMLLMX CAYXO, rae
AOMAXKEH CYLLECTBOBATb 3anpeT Ha 0CTaHOBKY paboTbl.'®® B ueaom xe, B cUTyaumsiX, B KOTOPbIX
3abacToBka PabOTHUKOB BaxKHEWLIEN CAyXObl MOXET ObiTb 3amnpelleHa, AOAKHA CyLECTBO-
BaTb IBHAs M HEMOCPEACTBEHHASN yrpo3a XWU3HU, AMUHON BE30MACHOCTU UAKM 3A0POBbLIO BCETO
HaceAeHUst UAK ero YacTh.1®® OAHAKO BHYTPU TakUX CAYXD, KOTOPbIE CUMTAIOTCA BaXHENLLUMMU,
HEKOTOPbIE KaTeropmMm paboTHUKOB, TaKUE Kak HEKBAaAMOULIMPOBAHHbIE paboune WAM CapoB-
HUKKW BOABHWL, HE AOAXKHbI BbITb AMLLIEHBI NPaBa Ha 3abacToBKY.

B AaHHOWM 4yacTW M3AOXEHbI HOPMbl MPABOBOM NPOLIEAYPbI, HA KOTOPYHO MEAULMHCKUE PaboTHMKK
MMEKT NpaBoO B KayeCtBe UCTUOB UAU OTBETYUKOB B Fpa>pAaHCKOM MNpouecce, BKAKOYaaA BOMPOCHI
AVCUMNAMHAPHOM OTBETCTBEHHOCTU. 3AECh HE paccMaTpuBaloTCs NpaBa 0OBMHAEMbIX B YTOAOBHOM
NPOU3BOACTBE.X° Kak 1 B MpeAbIAyLLMX YacTax paspesa, ocoboe BHUMaHUE 3AECh YAEASieTcs MaTe-
pranam, AETaAbHO Pa3bACHAOLWMM MPaBOBble HOPMbI, Kacalolwmecs PaboOTHUKOB MEAMLIMHCKOTO
cektopa. CootBeTcTBytOWME NOAOXeHUS Aeknapaunn OOH o npaBo3awmTHMKax 1998 r. nopuepKu-
BatOT TOT $aKT, YTO MEAULIMHCKME PABOTHUKKU, MOMUMO TOrO, YTO OHU 0OAGAQIOT TEMU XE OCHOBHbLIMMU
npasamu, 4to U NaUnNEHThbI, B cBOEn HOBCGAHeBHOVI AEATEABHOCTU TaKXe ABAAKOTCA U 3alUTHUKaMU
npas.

YacTb HauMHaeTCa C pacCMOTPEHUS MpaBa Ha CrnpaBeAAMBOE pa3bupaTenbcTBO Aena. Aanee peub
MAET O npaBe Ha 3GOEKTUBHOE CPEACTBO NMPABOBOW 3alUMTbl. TOAKOBAHUE MOHATUSA «PaXAAHCKUK
npouecc» B 3HaYEeHWU, NoppasymeBaemom ctatbei 14(1) MMM, NpoAOAXKAET YTOUHATLCH, HO MOXHO

155 MOT. Aoknap KomuTteta no ceoboae ob6beanHeHni Ne 306. Aeno Ne 1882.

156 MOT. C60pHUK, 2005 r.; C60pHUK, 1996 r.; Aokrap Komuteta no cBob6oae o6beanHeHuin Ne 3326. Aeno Ne 1719.

157 MOT. CBo60aa 06beAMHEHMI: COOPHUK peLueHui U NpuHuMnoB Komuteta no cBob6oae o6bepmHeHun, 2005 T;
C60pHUK, 1996 r.; Aoknap KomuteTa no ceobope o6beanHeHun Ne 300. Aeno Ne 1791; Aoknap Komuteta no cBobope o6beanHeHun Ne
302. Aeno Ne 1849; Aoknaa KomuteTa no ceobope ob6bepnHeHui Ne 318. Aeno Ne 2020.

158 MOT. C60opHUK, 2005 r.; C60pHUK, 1996 T.; Aoknap KomuTeTta no cBobope o6beanHeHui Ne 300. Aeno Ne 1818; Aoknap Ne 306. Aeno Ne
1882; Aoknaa Ne 308. Aeno Ne 1897; Aoknap Ne 324, Aeno Ne 2060 u Aeno Ne 2077; Aoknaa Ne 329, Aeno Ne 2174; Aoknaa Ne 330,
Aeno Ne 2166; Aoknap Ne 338, Aeno Ne 2399.

159 MOT. C60pHUK, 2005 r.; CoopHUK, 1996 r.; Aoknaa Ne 320. Aeno Ne 1989; Aoknaa Ne 324. Aeno Ne 2060; Aoknaa Ne 329. Aeno Ne 2195;
Aoknap Ne 332. Aeno Ne 2252; Aoknap Ne 336. Aeno Ne 2383; Aoknap Ne 338. Aeno Ne 2326 u Aeno Ne 2329.

160 Aoroeopbl OOH no npaBam uenoBeka. [paBa 06BUMHAEMbIX B YrOAOBHOM npousBoacTBe. http://www.bayefsky.com/bytheme.php/
id/1041.



CKa3zaTb, UTO OHO BKAIOUAET B cebs peryasupoBaHue AeATeAbHOCTH NPOGECCUOHAAbHbIX OpraH13aLUnii 1
CYAE€OHbIM KOHTPOAL TAKOTO PEryAMPOBaHUS.

3Aechb NOAPOBHO paccMaTpUBatOTCA NPaBoBble HOPMbI B 0OAACTH 3aLLUUTbI NPaB MEAULMHCKUX paboT-
HWKOB Ha YaCTHYIO XU3Hb Ha paboTe 1 3a ee NPeAeAaMHU, a TaKKe Ha 3aLLUUTY UX YECTU U PenyTaLuu.
Kpome Toro, BKpaTLie paccMaTpuBatoTCA NOAOXKEHUA, Kacatolmecsa npasa Ha cBOHOAY BbipaxeHus
MHEHMWS U NpaBa Ha pacnpocTpaHeHne MHGOoPMaLIMKU. ITU CBOBOABI UTPALOT 0COBYHO POAb, TAK KAk OHU
MOTyT 06ecrneunTb 3almTy AULAM, XEAaoWUM CAEAaTb ONPEAEAEHHYIO MHGOPMALIMIO AOCTOAHUEM
rAacHOCTU. Takas 3allMTa oueHb BaXHa, NOCKOAbKY PabOTHUKKU FOCYAAPCTBEHHOMO CEKTOPa YacTo He
peLIatoTca pPacnpoCTPaHaTh MHGOPMaLMIO U3 BOA3HU HEraTUBHbLIX MOCAEACTBUM.

llpaBo Ha cnpaBeaAUBOE pa36MpaTeI\bCTBO A€Aa

NMPUMEPbI BO3MOXXHbIX HAPYLIEHUN

m  Bpauy, B 0OTHOLLIEHUM KOTOPOTO BO3OYXAEHO AUCLMMAMHAPHOE NPOU3BOACTBO,
He AQIOT BO3MOXHOCTU A0 Hayana pas3bupaTtenbcTBa 03HAKOMUTLCH CO BCEMMU
AOKa3aTeAbCTBaAMMU, NPEACTABAEHHbIMU B 0O0OCHOBaHUE €ro BUHbI.

m [lo NpowecTBUK NATU AET, C MOMEHTa Hayana NPOU3BOACTBA MO AEAY,
MEACECTPE, OTBETUMKY MO UCKY O MEAULIMHCKOW XaAaTHOCTH, TaK U He
Ha3HaUYMAK AATY CyAEOHOrO CAyLLAHMA.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

> Crartba 14(1) MNOrnn:

Bce AuLia paBHbI epea cyaamm U TpmbyHaraMu. KaxAbld IMEET paBo npu PacCMOTPEHUM ABOIo
YrOAOBHOI0 0O6BUHEHUS, MPEABIBASEMOro eMy, AW MPU ONPEAEAEHMM ero npas 1 0693aHHOCTEH
B KaKOM-AMBO rpaxaaHCKOM MPOLIECCE, Ha CrPaBeAAMBOE U MyOAMUHOE pa3bmupaTtesbCTBO AeAa
KOMIMETEeHTHbIM, HE3aBUCUMBbIM 1 6ECNPHUCTPACTHLIM CYAOM, CO3AaHHbIM Ha OCHOBAaHMM 3aKOHa.

° B OCHOBE MOHATUS «FPaxAaHCKMIK npouecc» B ctatbe 14(1) MIITIM AeXuT npupoaa COOTBET-
CTBYIOLLIEFO NMpaBa, a He CTaTyCc OAHOM M3 CTOPOH (rOCYyAAPCTBEHHOM MAU HEFOCYAAPCTBEHHOM).
AAS NPUPOABI MpaBa He SABASETCA OMPEAEASIOWMM TO, KaKOM MMEHHO CyA paccMaTpuBaeT
rPaXKAaHCKME UCKU B KOHKPETHOW NPaBoOBOM cuctemMe (0COOEHHO BaXHOE YCAOBWME B CAy4ae
CUCTEM, OCHOBAHHbIX Ha obwem npase).'st

°  PeryasMpoBaHHWe AESTEABHOCTM NPOGECCUOHANBHOM OpraHMU3aLmMmn U CyAeBHbI KOHTPOAb TaKOro
PEeryAMpoBaHus MOryT PacCMaTpMBaTbCA Kak NoTeHLMAAbHOE HapylleHue ctatby 14,162

*  Yucto apAMUHUCTPATUBHOE NPOU3BOACTBO BLIXOAWUT 38 PAMKM 3TUX HOPM, MOCKOABKY HE MOAMa-
ASET NMOA ONpeAeAeHUE TPaXAaHCKUX NpaB U 06a3aHHOCTEN. o3

161 KMY. KommeHTapui obluiero xapaktepa Komuteta no npaBam uyenoBeka Ne 32; U. A. npotuB KaHapbl. (112/81). Mpu pAaHHOM
TOAKOBaHWUMU paccMoTpeHue TpeboBaHUA 0 Ha3HAYE€HUU NEHCUU MO UHBAAMAHOCTU 6bINO NPUPABHEHO K «rpaXxpaaHCKOMY npouieccy». Cm.
Takke KasaHoBac npotue ®paHumu. (441/90). OnucbiBaeTcs NOPAAOK NPOU3BOACTBA MO AeAy 06 YBOAbHEHWUM; AHCEH-TUAbCEH NPOTUB
HupepnaHpoB. (846,/99). Cyae6Hoe Npou3BOACTBO NO YCTAHOBAEHUIO NCUXMATPUUECKON CNOCOOHOCTHU AULL BbINOAHSATL CBOIO paboTy 6bin0
NPUPaBHEHO K «rPaXAAHCKOMY NPOLLECCY».

162 Ax. A. npotuB ABctpanmu. (491/92).

163 KonaHoBcku npotuB MonbLiu. (837,/98). XKanoba Ha To, UTo NoA AEHCTBME HOPM He MOANAAAET OTKa3 MOAULENCKOMY B MOBbILLEHWU NO
cAy6e B OTAUUME OT CAyYaeB YBOAbHEHUSA C roCyAapCTBEHHOM cAyX6bl. (KasaHoBac npotus dpaHuuu. [441/90]). Cm. Takke KasaHumc

npotus Kunpa. (972/01). Npoueaypa Ha3Ha4eHUs rOCyAAPCTBEHHBIX CAYXAaLLMX (B AQHHOM CAyyae Ha AOKHOCTb CYAbM) He MoanapaeT
noA AencTeue cratbu 14.
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Mcnonb3yemoe B ctatbe 14(1) noHAThe «TprbyHan» HE3aBMCMMO OT ero HaMMEHOBAHWUSA 03Ha-
yaeT opraH, KOTOpbIN (@) ycTaHOBAEH 3aKOHOM; (b) ABASETCA HE3aBUCUMbIM OT UCMOAHUTEAb-
HOW M 3aKOHOAATEABHOWM BETBEN BAACTH; (C) B KOHKPETHbIX CAyUYasix MOAb3YyeTCsi CyaebHOM He3a-
BUCHMMOCTbIO B NMPWHATUM PELUEHMIA NO NPaBOBbIM BOMNPOCcaM B pa3bupatenbcTBax, ABAAIO-
LLIMXCSt CyAEBHBIMU MO CBOEMY XapakTtepy.164

YctaHOBAEHME NpaB B paMKax nybAMUYHOro npaBa COOTBETCTBYEeT HopMam ctatbu 14(1), ecan
B AQHHOM BHYTPWUIOCYAAPCTBEHHOM MPaBOBOM CUCTEME OHO MPOU3BOAMTCS CYAOM MAM €CAU
aAMUHUCTPATUBHOE YCTaHOBAEHUWE NPaB NoABepraeTca cyaAebHOMy nepecmMoTpy.

OaHako cTaTtha 14, No Bcei BUAMMOCTH, HE rapaHTUPYeT NpaBa Ha cyAebHbI NnepecMoTp ycTa-
HOBAEHWIA, ABHHBIX B paMkax nybAMUYHOro npasa aAMUHUCTPATUBHBIMU BAACTAMU UAU 8AMMU-
HUCTPATUBHBLIMU CyAAMU, @ TaKXe He rapaHTUpYeT, uTo TakoW NepecMoTp NOBAEUET 3a coboii
aHaAU3 KOHKPETHbIX 0BCTOATEALCTB AEAA.

MpaBo Ha CrnpaBepAMBOE Pas3bUpaTteAbcTBO AEA@ B paMKax PaxAaHCKOro Mpou3BOACTBA
npeAnoAaraer:

PaBeHCTBO nepea cyAoM.2%® 310 noHsTMe Bonee y3koe, YUeM MpPeAyYCMOTPEHHOe cTaTbel 26
MMM npaBo Ha paBeHCTBO MeEPEA 3aKOHOM, T.K. MOCAEAHEE OTHOCWUTCHA KO BCEM OpraHam
OTNpaBAEHUSI NPaBOCYAUS, @ HE TOAbKO K cyaeBHOW BAACTK. 16

Bo3moxHOCTb 06palleHrsa B Cyabl,*®” uto BkAtoUuaeT B cebs U npepocTaBAeHUe HecrnaaTHON
topuanueckor nomown.*%8 Cratea 14 MMM TpebyeT oT rocyAapctB NPeAyCMOTPETb OCHOBA-
HUA AAA BO3OYXAEHMSA UCKa «B 0COObIX 0BCTOATEALCTBAX» U YCTAHOBAEHUE TaKUX OCHOBaHMIA
AASI UCKA KOMTMETEHTHbLIM CYAOM, XOTSl HEACHO, UYTO MOAPA3yMeBAETCA NOA TaKUMK 06CTOATEND-
cTBaMM.18°

e Cratbsa 14, rapaHTupyroLlas npoLeccyarbHOE PaBEHCTBO, HE MOXET ObiTb MCTOAKOBaHA Kak
rapaHT1sl paBeHCTBa Pe3yAbTaToB PacCMOTPEHUS AEAA UAU OTCYTCTBMS OLLUMOKU CO CTOPOHbI
KOMMETEHTHOIO cyAa."°

e CnpaBeaAMBOE pa3bupaTenbCTBO B paMkax rpaXAaHCKOro NpoM3BOACTBA OCHOBbIBAETCA
Ha paBeHCTBE CTOPOH, ™ yBaXeHWM NPUHLMNE COCTA3ATEABHOCTM MpoLecca, HEAOMYLLEHWH
YXXE€CTOUEHUS B CUAY 3aHMMaAEMOW AONKHOCTU paHee BbIHECEHHOTO PELLEHUS], a TaKXe He-
3aMEANMTEABHOCTU pa3bupatenbctea.l’?

KMNY 0AHO3HAYHO YKa3aA, UTO UCKAKOUEHMWS U3 NMPUHLMMIA NYBAUYHOCTU CAYLLAHWIA MO rpaxAaH-
CKUM AEAaM AOMYCKAKTCA AULLb B OrpaHUUYEHHbIX CAyYasX, KOrAa 3Toro TpebytoT 0bLecTBeH-
Hble UHTEpechl.tS

KNY. KommeHTapui obwiero xapakrepa Komurteta no npasam uenroeka Ne 32, naparpadbi 18 1 19.

Tam xe, naparpadpbl 31 7.

Tam xe, naparpa¢ 65.

Tam xe, naparpa¢nbl 8, 9 u 12.

BaamMoHae NpoTuB AKBaTopUanbHoM MBUHEH. (468/91); ABenmaHan npoTuB MNepy. (202/86); . KommeHTapuii obLuero xapaktepa Komuteta
no npasam yenoBeka Ne 32, naparpad 10.

Mayuka npotuB HoBow 3enaHauu. (547,/93).

KNY. KommeHTapui obwiero xapakrepa Komuteta no npasam uenoeka Ne 32, naparpa¢ 26; b. A. b. npotuB HuaepaaHaoB. (273/88).
KMNY. KommeHTapuin obiero xapakrepa Komuteta no npaBam uenoBeka Ne 32, naparpad 13. CM. coBnaaatoliee ocoboe MHEHUe,
KoTopoe Bbicka3an uneH Komurera MNpadymauaHapa Hatsapaan bxarsatu B pene Me3onnosa npotus Yewuckoi Pecnybanku. (757/1997):

«B KauecTBe NPEANOChIAKU CNIPaBEAAMBOTIO U COAEPXXaTEAbHOTO PACCMOTPEHUSA NPETEH3UU AULLY CAEAYET NPEAOCTaBUTb MOAHBIW U PaBHbIN
AOCTYN K My6AMYHBIM UCTOYHUKAM UHPOPMALM ...»

Mopenb npotue ®paHuuu. (207/86). Cm. Takke Geu npotus Koaymbuu. (514/92); KNMY. KommeHTapui obLuero xapakrepa Komuteta no
npaBam yenoBeka Ne 32, naparpad 27 06 otcpoukax.

KMNY. KommeHTapuit obwero xapakrepa Komuteta no npaeam uenoBeka Ne 32, naparpadbl 28 U 29. Cm. Takke BaH Moupc npotus
HupaepnanpoB. (215/1986).



>

PASAEN 2.4

° B rpaxaaHCKOM MpPOU3BOACTBE AOMYCTUMO BO3Aarath OHpemsa AOKa3biBaHMA Ha OTBETUMKA.1™*

° K npuvmepam HapyweHus cratbM 14 OTHOCATCA CAEAyHOLME: OTKas MCTLY B paspelleHuun
NPUCYTCTBOBATb Ha pa3bupaTeAbCTBE AeAa U B BO3MOXHOCTU AOAKHBIM 06pa3oM MPOKOHCYAb-
TUPOBATb CBOEr0 3aKOHHOMO MPEACTaBUTEAR,'"> HEOMOBELLEHME AULIA O AATe PACCMOTPEHMUS
€ro aneArilMmn U coobLLEHME PE3YALTATOB yXe MOCAE MPUHATUA PeLLUeHWUs Mo anearsumum,t’®
0TKa3 aAMMUHWUCTPATUBHOIO CyAeOHOro opraHa AOMYCTUTb AOKa3aTeAbCTBa, MMeEloLLMe pella-
tollee 3HaueHue,*” 1 0TKa3 paspeLlnTb OAHON M3 CTOPOH OTBETUTb Ha AOBOAbI APYrOi CTOPO-
Hbl.18

Cratba 26 MIMIMMN: Bce Atoan paBHbI nepes 3aKOHOM U 6€3 BCAKOU AMCKPUMMUHALMN UMEHT
npaBo Ha paBHYH 3aLLUMTY 3aKOHA.

Cratbsa 5(a) KAPA: B cooTBETCTBMM C OCHOBHbIMM 0653aTEALCTBAMMU, U3AOKEHHbLIMM B CTatbe 2
HacTosiLen KoOHBEHLMM, rocyAapCTBa-y4aCTHMKKU 00513yHOTCS 3arnpeTuTb U AMKBUAMPOBATbL paco-
BYIO AMCKPUMMUHALIMIO BO BCEX €€ popMax 1 06ecnednTb paBHOMpPaBHUE KaxXAOro YHeAOBEKa rNepes
3aKoHOM, 6e3 pas3Anyust pachl, LBETa KOXM, HallMOHaAbHOIO MAM 3THUYECKOIO MPOMUCXOXAEHMS,
B 0COOEHHOCTM B OTHOLLEHMUU OCYLLECTBAEHUSI CAEAYIOLLUMX MpaB: npaBa Ha PaBeHCTBO MEPeA
CYyAOM U BCEMMU APYTUMM OpraHamu, OTrpaBASIOLLMMM MpaBoCyAME.

Cratba 15(1) KADK: [ocyaapcTBa-y4aCTHUKU MPU3HAKOT 3@ XEHLUMHaMU paBEHCTBO C MYyX4U-
Hamu nepes 3aKOHOM.

NMpaBo Ha 3¢ PeKTUBHOE CPEACTBO NPAaBOBOMU 3aLUUTbLIY®

NPUMEPbI BO3MO)XHbIX HAPYLIEHUH

m Bpauy, penytauua KOToporo noctpasana B pesyabrate nybankaumm 8 CMU
HEOOOCHOBAHHbIX U AOXHbIX 0OBMHEHWI B €r0 XaAaTHOCTU, OTKa3aHo B
BO3MeELLEHUU yLLepba.

m Meacectpa He MOXeT obxanoBatb B CyAe6HOM nopAaake peeHne cypa no
TPYAOBbIM COpPaM.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHHUE

>

Crartba 2(3) MNrnn:
Kaxaoe yuyactByroLee B HacTosiLeM [lakte rocyaapcTtBo obs3yercs:

(a) obecrnieuntb AOBOMY AMLy, npaBa U CBOOOALI KOTOPOro, MpM3HaBaeMble B HACTOALLEM
MakTe, HapyLeHbl, 3PPEKTUBHOE CPEACTBO MPaBOBOM 3aLLMThI, AGXE €CAU 3TO HapyLLeHUe 6bIA0
COBEPLLEHO AULIAMM, ACHCTBOBABLUMMU B OPULIMAABHOM KayecCTBe;

KNY. KommeHTapwuii obero xapakrepa Komuteta no npaBam yenoBeka Ne 32, naparpad 9(4).
Bonbd npotus MNaHambl. (289/88).
Tomac npotus fimaiiku. (272/88).

AHceH-TunbceH NpoTne HuaepaaHaoB. (846,/99). MPOM3BOACTBO MO YCTAHOBAEHUIO NCUXMATPUUECKOW CMOCOGHOCTU AULL BbINIOAHSITL CBOIO
pabory.

Aapena U AHop NPOTUB OUHAAHAUM. (T79/97).

Aeknapauma OOH o npaBo3alwuTHUKax. Ctatba 9.
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(b) obecneumntb, UTobbI MPABO Ha MPAaBOBYIO 3aLLUMTY AT AHOOOro AMLIa, TOEOYHOLLIErO TAKOM 3aLLMTHI,
yCTaHaBAMBAAOCh KOMMETEHTHbIMU CYA€OHbIMU, aAMUHUCTPATUBHBIMU MAM 3aKOHOAATEABHbBIMMU
BAGCTSAIMU MAM AHOOBIM APYTUM KOMIETEHTHbLIM 0praHoM, MPEAYCMOTPEHHbIM MPaBoBOM CUCTEMO
rocyAapcTBa, 1 pa3BuBaTh BO3MOXHOCTU CyAEOHOM 3aLLMThI;

(c) obecneuntb npuMeHeHne KOMMNETEHTHbIMW BAQCTAMU CPEACTB I'lpaBOBOI:I 3allinTbl, KOrAa OHU
MPEeAOCTaBAAKOTCA.

*  CyllecTByeT o4eBMAHAS CBSA3b MEXAY NMPaBOM Ha 3GHEKTUBHOE CPEACTBO NPaBOBOW 3aLLMTHI,

npaBoM Ha CNpaBeAAMBOE Pa3bUpPaTeAbCTBO AEAa U/UAU HAAAEXALLYIO MPaBOBYHO MPOLEAYPY,
W, B LEAOM, 3TO MOAOXEHWE HEODXOAMMO YUUThIBATb B CAyYae HapyLleHUa AtoOOI U3 rapaHTUi,
NPeAyCMOTPEHHbIX B cTaTbe 14.18°

* CpeAcTBa NpaBOBOM 3aLLUMTbI AOAXHbI BbITb AOCTYMHbLIMU U 3GGEKTUBHBIMU. OBbIUHO CPEACTBO

NpPaBoOBOM 3aLUUTbI NMPEANOAAraeT aAEKBaTHYHO KOMMEHCALIMIO, HO B OMPEAEAEHHbIX CAyYasx
BO3MeLLEHMEM yllepHa MOXeT cTaTb BO3BpallleHWe MMYyLLECTBa, BOCCTAHOBAEHUE B MpaBax,
Takue Mepbl YAOBAETBOPEHUS, KaK NyOAUUHbIE U3BUHEHUS, NYBAMUHOE YECTBOBAHME NaMATH,
rapaHTMM HEMoBTOPEHUS HapPYLUEHWI U BHECEHWe U3MEHEHWI B COOTBETCTBYHOLLME 3aKOHbI
W NPaKTUKY, @ TakkKe NMPUBAEUYEHUE K OTBETCTBEHHOCTU AWL, BMHOBHbIX B HAPYLUEHUSIX NPaB
yenoBeka. 8!

° B pamKax BbINOAHEHMA 0053aTeAbCTB, Hanaraembix ctatber 2(3)(@) MMM, rocyaapctBa

AOAXKHbI 0becneynTb YCTaHOBAEHWE MpaBa Ha CPEACTBO MPaBOBOW 3alLMTbl KOMMETEHTHbIM
cyA€bHbIM, aAMUHUCTPATUBHbLIM MAM 3aKOHOAATEAbHbIM OPraHoMm,'®2 HUUTOXHOE 06A3aTenb-
CTBO, €CAM Bbl OHO HE BbINOAHSIAOCb B CAy4Yasix, koraa HapyweHwe MITTIMN He ycTaHOBAEHO.
Tem He MeHee, rocyAapCTBO He 00513aHO CAeAOBaTb TakoM MPOLEAYPE BO BCEX CAyUanX Hesa-
BMCMMO OT CTeNneHU HeoHOCHOBAHHOCTU UCKa.183

Cratba 2(1) MNIACKN:

°  Kaxpoe yuyacTBylollee B HacTosilieM [lakTte rocyaapcTBo 06s3yetca B MHAMBUAYAAbHOM

NOPAAKE U B NOPAAKE MEXAYHAPOAHOM NOMOLLUM U COTPYAHUUECTBA, B YACTHOCTU B SKOHOMMU-
Yeckor M TEXHUUECKOW 0OAaCTsX, MPUHATb B MaKCHMaAbHbIX MPeAerax MMEKLLIMXCA pecyp-
COB MepPbI K TOMY, 4TOObl 0HecneynTb NOCTENEHHO NMOAHOE OCYLLECTBAEHUE NPU3HABAEMbIX B
HacToALLeM lMakTe NpaB BCEMU HapAeXaLUMMKU cnocobamu, BKALOUAS, B YACTHOCTU, NMPUHATUE
3aKOHOAATEABHbLIX Mep.

*  Bo MHOrmx cayyasx AOCTaToMHO aAMUHUCTPATUBHbIX CPEACTB HpaBOBOVI 3aWuTbl. Atobble Takue

CPeACTBa AOAXHBI BbITb AOCTYMHbLIMU, HEAOPOTMMU, CBOEBPEMEHHBIMU U 3GPEKTUBHBIMK. HO
HEPEAKO LieAecoobpasHbiM ABAAETCA TAKXE NOCAEAyHoLLee 06XaroBaHUE TaKUX aAMUHUCTPA-
TUBHbIX NpoLeAyp B cyaebHOM nopsiake. CyllecTByloT HekoTopble 0653aTeAbCTBa, KacatoLy-
ecsl, Hanpumep, HeAONYyLEHUA AUCKPUMUHALMK (HO HU B KOEM CAyYae He OrpaHUuYMBasnCh
UM), B OTHOLLEHWUU KOTOPbIX MPeAOCTaBAeHWE CyAeBHOM 3aLUUTbl MPaB B TOM UAU MHOW dopme
HE UMEET UCKAOUEHWIA. 184

KNY. KommeHTapuii o6wwero xapakrepa Komuteta no npaBam yenoBeka Ne 32, naparpad 58.

KNY. KommeHTapui obiero xapakrepa Komurteta no npasam uenoBeka Ne 31, naparpadbi 15 1 16.
Tam xe, naparpa¢ 15.

KasaHuuc npotvB Kunpa. (972/01).

MMNICKI. KommeHTapui obLuero xapakrepa Ne 9. (E/C.12/1998/24, CESCR). 3 poekabpsa 1998 r.



> CrtaTtba 9 AeKrapauuM o npaBe U 063aHHOCTU OTAEABHbIX AULL, FPYNN U OpraHoB obLuecTBa
NooLPATL U 3alMLLATh 06LLeNnpU3HaHHbIe NpaBa YeAnOBeKa U OCHOBHble cBob6oabl (Aekna-
pauusa o npaBo3allUTHUKaXx), 1998 r.185

°  Kaxablli NpaBO3aLUMTHUK UMEET NPaBo Ha NMOAb30BaHWE 3GOEKTUBHBIMK CPEACTBAMU NPaBO-
BOW 3aLUMThbl M Ha 3aLLMTYy B CAyYae HapylleHUs X npas. IT0 NpaBo BKAOUYAET NPaBo Xano-
BaTbCS Ha MOAUTUKY U AEWCTBUSA TOCYAAPCTBEHHbIX OPraHOB U OTAEAbHbIX AOAXHOCTHbIX AMLL.
B cBolo ouepepb, rocyAapcTBO 005i3aHO NPOBOAWTL HE3aMeAAMTeAbHOE U BecnpucTpacTHoe
paccaepoBaHWE MAM 0bBecnedunTb NMPOBEAEHUE PaCcCAeAOBaHWUA BCAKUIA pas, Koraa UMEoTCs
pasyMHble OCHOBAHWA MoAaratb, YTO Ha TEPPUTOPUU, HAXOAALLEWCA MOA €ro HPUCAUKLMUEN,
NPOU3OLLUAO HapyLLEHUE NpaB YeAOBEKa U OCHOBHBIX CBOOOA.

MpaBo Ha 3alWMUTY YACTHOM XXM3HU U penyTauuu

NPUMEPbI BO3MOXXHbIX HAPYLIEHUH

m  TenedOH rAaBHOro Bpaya 60AbHULBI NPOCAyLLMBaETCA 6e3 Tpebyemoro no
3aKOHY NPeABaPUTEABHOIO Pa3peLleHns YTOAHOMOYEHHbIX OPraHoB.

m  Bpau, nopaBLInii rpax AQHCKUIA UCK MPOTUB HOAbHULIbI 38 HE3AKOHHOE
YBOAbHEHWE, Y3HAET, UTo 6€3 €ro BEAOMa ero KOPPeCnoHAEHUMUA PErYAAPHO
nepexBaTbiBAETCA Y NPOUYNUTbIBAETCS.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

p Cratba 17 MIMIMN: (1) HUKTO HE MOXET NMoABEprarbCs MNPOU3BOABHOMY MAM HE3aKOHHOMY
BMELLATEALCTBY B €0 AMYHYIO M CEMEMNHYH XN3Hb, MPONU3BOAbHBIM UAM HE3AKOHHbLIM OCSAra-
TeAbCTBaM Ha HEMPUKOCHOBEHHOCTb €I0 XUAULLIA UAMU TalHY €ro KOPPECMOHAEHLIMM AN HE3AKOH-
HbIM OCArateAbCTBaM Ha ero YecTb M pernyTaumio. (2) Kaxabli HEAOBEK UMEET MPaBo Ha 3aLUmUTy
3aKOHa OT TaKoro BMeLLIaTeAbCTBa MAM TaKnX MOCArateAbCTB.

>  KommeHTapui obuiero xapakrepa KN4 Ne 16 o npaBe Ha YaCTHYIO XXU3Hb

*  TIOHATUE WKUAWLLE» CAEAYET NMOHMMATb Kak 0603HaualoLlee MeCTo, A€ YEAOBEK MPOoXMBaeT
WUAU 3aHMMAETCA CBOMMMU 0ObIYHbIMU Aenamu. 88

° Jaxe B OTHOLLEHWM BMELLATEALCTB, HE NPOTUBOpPEUaLLMX TpeboBaHMsAM MMakTa, B COOTBETCTBY-
HOLLLEM 3aKOHOAQTEALCTBE AOAXKHbI ObiTb NOAPOOHO YKa3aHbl KOHKPETHbIE 0OCTOSITEALCTBA, NPU
KOTOPbIX TAKOE BMELLATEALCTBO MOXET ObITb AONyCcTUMbIM. CTatbhst 17 TpebyeT, utobbl HEMPK-
KOCHOBEHHOCTb 1 KOHOUAEHLIMAABHOCTb KOPPECMOHAEHLMU ObIAM TapaHTUPOBaHbI Ae-tOpe U
Ae-dakTo. AOAKHbBI ObITh 3anpeLLEeHbl IAEKTPOHHOE UAU MHOE HabBAOAEHUWE, NepexBaTbiBaHUE
TenedOHHbIX, TeAerpadHbIX U APYrUX COOBLLLEHUH, NPOCAYLLIMBaAHWE TeAePOHHbIX NEPErOBOPOB
W 3an1cb pasroBopoB. OObICK XUAKULLLA MOXET ObiTb pa3peLLeH TOAbKO C LEeAbIO NOUCKa HEODOXO-
AVMBbIX AOKA3aTEAbCTB; HEAONYCTMMO MNPEBPaLLaTh 0ObICK B CPEACTBO 3anyriBaHmua. &’

185 Pe3ontouus leHepanbHoit Accambaen OOH 53/144. 9 pekabpsa 1998 r.
186 KIMY. KommeHTapuii obiero xapaktepa Komuteta no npaBam uenoBeka Ne 16. 4 aBrycta 1988 r.

187 Tam xe, naparpad 8.



Mopsaok cbopa U XxpaHeHWa AMYHOM MHbOPMAaLMK B KOMMblOTepax, baHKax A@HHbIX AU Ha
UHbIX HOCUTEAAX OpraHamMu FOCyAapCTBeHHOVI BAACTU AMBO YACTHBLIMMU AMUAMU U OpraHn3aum-
AMU AOAXKEH PETYAMPOBATHCA 3aKOHOM. 88

focypnapcTBO 06513aHO rapaHTUpOBaTh 3aLLUMTY 3aKOHA OT AObLIX HEMPaBOMEPHbIX BMeLla-
TEAbCTB B TaliHy KOPPECMOHAEHUMNUE® 1 0becneunTb CTPOTUM U HE3ABUCHUMBbIN (B MAEANE CYAED-
HbI) HaA30p 3a AOHOM NOAOOHOWM MPAKTUKON, BKAIOUASA MPOCAYLLUMBAHUE TEAEDOHHbIX nepe-
rosopos.1%°

06bICK - Kak 0ObICK XMAHWLLA (M MecTa paboTbl), TaK U AMUHBIK AOCMOTP — AOAXEH NMPOBOAWTLCS
C COBAIOAEHMEM COOTBETCTBYHOLLIMX FrapaHTWiA. 1%t

3almTa yectn u penytauun B COOTBETCTBMM CO cTaTber 17, No-BUAMMOMY, OorpaHMUYnBaeTcs
CAyYasiMU HE3AKOHHBbIX (B OTAMUME OT NMPOU3BOAbHbIX) MOCATATEALCTB, T. €. CAy4YasiMU HECODALO-
AEHUWSA YCTAHOBAEHHOW 3aKOHOM MPOLEAYPbI.*®? YunTbiBas TOAKOBaHWE KOMWUTETOM MO NpaBam
YeNOBEKA MOHATUA «3aKOHHbIM» B KOHTEKCTE Apyroro noaoxenus MMM (ctatbn 9[4]), oHO
MOXET BbIXOAUTb 3@ PAMKU BHYTPUIOCYAGPCTBEHHOIO 3aKOHOAATEALCTBA.1%®

MpodeccuoHanbHble 06A3aHHOCTH, BbINOAHAEMbIE Ha YCAOBUAX KOHOUAEHLUMAABHOCTU, TaKUe
Kak YCAYrM MEAULIMHCKMUX PabOTHUKOB, ABAAIOTCA BaXXHbIM aCNeKToM fpasa Ha YaCTHYH XU3Hb,
U AHOOble OrpaHUUYEHUs MPUBUAETMIU HA COXpaHeHne NPodeCcCUOHaAbHOM TallHbl AOAXHBI ObITb
NOAPOOHO OroBOPEHbI.*%*

Cratba 19(3) MMIMMN: loAb3oBaHME MNPEAYCMOTPEHHBIMM B MYHKTE 2 HAaCTOSILLEH CcTaTbu
npaBaMu Haharaet 0cobbie 06513aHHOCTU M 0COBYH OTBETCTBEHHOCTb. OHO MOXET ObiTb, CAEAO-
BaTeAbHO, COMPSXKEHO C HEKOTOPbIMM OrpaHUYeHUsIMU, KOTOPbIe, OAHaKO, AOAKHbLI ObiTb yCTa-
HOBAEHbI 3aKOHOM M SIBASITbCS HEOOXOAMMBIMU: (a) AAS1 YBaXEHUS] npaB MU penyTauuu ApYrmx
Al (b) Arst oxpaHbl rocyAapCcTBEHHOM 6e30M1acHOCTU, 06LLECTBEHHOIO MOPSAKE, 3A0P0BbST MAU
HpPaBCTBEHHOCTU HaCeAeHUs.

NMpaBo Ha cB060AY Bbipa)keHUA MHEHUA U UHGopMaLuloi®

NPUMEPbI BO3MOXXHbIX HAPYLWIEHUNX
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| PyKOBOAFlLLI,Ml;i pa6OTHMK CUCTEMbI 3APaBOOXPaHEHNA YBOAEH MOCAE TOTO,

Kak pacKpbIA UHGOPMALMIO O TOM, UTO OAHA U3 BOAbHUL, MpuobpeTtaeTt
He3aperucTpUpoBaHHbIE AEKapCTBa.

| OpFaHbI FOCyAapCTBeHHOVI BAACTU NPUHUMAKOT MePbl AAA COKPbITUA OT

PabOTHMKOB MHPOPMALIMK O TOM, YTO Y HUX B BOAbHULE 3adUKCUPOBAH
OMacHbIM YPOBEHb PaAUALIMN.

Tam xe, naparpad 10.

Tam xe, naparpad 8; KNY. 3akaountenbHble 3amevyaHua KomuteTta no npaBam yenoBeka: 3umbadbee, 1998 r. (CCPR/C/79/Add.89).

KNY. 3aknountenbHble 3amevaHuss Komuteta no npaBam uvenoBeka: lMoabwa, 1999 r. (CCPR/C/79/Add.10). Cm. Tarke KIMY.

3akntounTenbHble 3ameyvaHusa Komutera no npasam yenoseka: Aecoto, 1999 r. (CCPR/C/79/Add.106).

KMNY. KommeHTapuii obiero xapakrepa Komuteta no npaBam yenoBeka Ne 16, naparpad 8.

Ai. M. npotuB ®uHAAHAKK. (450/91); C. Ako3ed, Axk. LUyab, u M. Kactan. MATTIN. 494.

C. Axo3ed, Ax. LWyabu u M. Kactan. MIITIN. 494.

KNY. 3akatountenbHble 3amevyaHus Komuterta no npaBam yenoBeka: Mopryraaus, 2003 r. (CCPR/CO/78/PRT).

Cm. Takke Aeknapauua o npaBo3awmTHUKax, 1998 r. Cratba 6.



HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE
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Cratba 19(2) MNIN: Kaxabisi UMEET NpaBo Ha CBOOOAHOE BbIPAXEHNE CBOEro0 MHEHMS; 3TO
rnpaBo BKAKOYAET CBOOOAY MCKaTb, MOAyYaTb M PacrpoCTPaHATb BCAKOIo poaa MHGOpMaLMo U
nAeH, He3aBUCUMO OT rOCYAapPCTBEHHbIX PaHuL, YCTHO, MUCbMEHHO UAM MOCPEACTBOM neyartu
WAM XyAOXECTBEHHbIX YOPM BbIPAXEHUS, UAM UHBIMU criocobamMu 1o cBoeMy BbibOpY.

° [lpaBo Ha cB0o6OAY BbipaxeHWs MHEHWs coraacHo ctatbe 19 MIITIMN BKAlouaeT B cebsn
cBobopy pacnpocTpaHeHuss MHGopMaLnn, U Atoboe orpaHUUYeHUe Takor CBODOABI, KPOME Kak
Mo AOMYCTUMbIM OCHOBaHUAM, yka3aHHbIM B cTaTbe 19(3), TakMM Kak oxpaHa 06LeCTBEHHOro
nopsiAKa U 3A0POBbA HAaCEAEHUS, MOXET ObITb HapyLUeHWeM npaBat®e,

*  CAepOBaTeAbHO, TEOPETUUYECKM, MEAULMHCKUE PabOTHUKM, XeAatolue CAeAaTb BaXHYyHo
MHOOPMALMIO AOCTOAHMEM MAACHOCTU, UMEIOT NPaBO Ha 3aLUMTY OT HE3aKOHHOTO NPECAEAOBa-
HUA, €CAU TaKasa MHGOPMALIMA HE MOXET 060CHOBAHHO BbITb 3aKPLITOM.

°  HeAcHo, UTO MMEHHO MoApa3ymeBaeTcst B ctathe 19 noa AONyCTMMbIMKU OrPaHUUEHUSIMU MO
OCHOBAHUAM OXpaHbl 3A0POBbA HACEAEHMS, OAHAKO MPEATNOoAaraeTcs, UTo MOXHO OOOCHO-
BaTb 3anpeT Ha Ae3MHGOPMALIMIO MO NMOBOAY AEATEABHOCTU, NPEACTABASAIOLLEN OMACHOCTb AAS
3A0pOBbATY,

*  C UeAblo 3aluTbl NpaB U penyTaumu APYrMx Aul, CBOOOAA BbIPaXeHUS MHEHUS (B TOM YMcAe
yepes CpeACTBa MacCOBOW MHPOPMaLIMK) MOXET ObiTb OrpaHUUYEHa Ha 3aKOHHbIX OCHOBaHUSAX,
Hanpumep, NyTeM NPUMEHEHUA PasyMHbIX MPaXAaHCKO-MPaBOBbIX HOPM O AUdbdamaLmnmios,

Cratba 5(d)(viii) KAPA: B cootBercTBUM C OCHOBHbIMM 0083aTEABCTBAMMU, MIAOXKEHHbIMU B
cratbe 2 Hactosler KOHBEHLUMM, rOCYAapCTBa-y4aCTHUKM 00S3YIOTCS 3anpeTUTb U AMKBUAMPO-
BaTb pacoBYy0 AMCKPUMMHALIMIO BO BCEX €€ popmax M 06ecrnedynTb paBHOMNPaBUE KaXAOro YEAO-
BEKa rnepeA 3aKoOHOM, 6es pa3nnyunsa pachl, UBeTa KOXX1, HaluMoOHanbHOro AU 3THUHYECKOrro rnpouc-
XOXAEHMS, B OCOBEHHOCTM B OTHOLLIEHMM OCYLLIECTBAEHUS] CAEAYIOLLUMX MpaB: npaBa Ha cBoboay
BbIpaXeHWs1 MHEHMUS.

Aeknapauus o npaBe U 0693aHHOCTU OTAEAbHbIX AULL, FPYNN U OpraHoB 06 ecTBa NOOLLPATHL
M 3awmaTh oblenpusHaHHble NpaBa YenOBeKa U OCHOBHble cB06oAbl (Aeknapauusa o
npaBo3alyUTHUKax), 1998 r. 1%°

CtaTba 6: Kaxabil YeAOBEK, MHAMBUAYAAbHO U COBMECTHO C APYrMMU, MMEET NpaBo:

(a) 3Hatb, Mckatb, A0ObIBaTbL, MOAyYaTb M UMETb B CBOEM PACMOPSIXKEHUU UHGOPMALIMIO
0 BCEX npaBax YeAOBeKa M OCHOBHbIX CBOOOAAX, BKAOYAS AOCTYN K UHGOPMAaLMM O TOM,
KakumM 0bpa3om obecrneynBaroTcs 3T npasBa U cBo60AbI BO BHYTPEHHEM 3aKOHOAATEALCTBE,
B CyA€OHOM MAM aAMWUHWUCTPATUBHOM CUCTEMAX;

(b) kak npeaycmarpuBaeTcs B MEXAYHapPOAHbIX AOrOBOpax O rnpaBax YeAOBeKka U APYrux
MPUMEHUMBbIX MEXAYHAPOAHbLIX AOroBopax, CBOOOAHO MybAMKOBaTb, NepesaBaTb WAU
PacnpoCTpaHsTb CPEAN APYTMX MHEHUS, MHOOPMAaLMIO U 3HAHUS O BCEX MpaBax YeAoBeKa m
OCHOBHbIX cBObGOAAX;

(c) usyuatb, ob6CyxAaTh, COCTABAATb M UMETb MHEHWS OTHOCUTEABHO CODAOAEHUS] BCEX NpaB
HeAoBeKa M OCHOBHbIX CBO@OA KaK B 3aKOHOAAQTeAbCTBE, TaK U Ha MPakKTuKe, U NnpnBAEKATb
BHUMaHWe 006111eCTBEHHOCTH K 3TUM BOMPOCaM, UCMOAb3YSI 3TU U APYr1e COOTBETCTBYHOLLIME
cpeAacTBa.

Nanuesuu npotus benapycu. (780/97).

C. Axozed, Ax. Lyabu n M. Kactan. MMM, 525.

Tam xe, 541.
Pe3sontouus leHepanbHon Accambaen OOH 53/144. 9 pekabpsa 1998 r.



TAABA 3. PETMOHAABHAS CTPYKTYPA NMPAB YUEAOBEKA B COEPE OKA3AHWA MEAULIMHCKOW MOMOLLN

3.1 BBEAEHUE
3.2 OCHOBHbIE UCTOYHUKH
3.3 [PABA NMAUMUEHTOB
MpaBo Ha cBo60AY U AMUHYIO HEMPUKOCHOBEHHOCTb
MpaBo Ha HEMPUKOCHOBEHHOCTb YACTHOW XXU3HU
MpaBo Ha UHGopMaLUio
MpaBo Ha HauBbICLIWIA AOCTUXXUMbIW YPOBEHb 3A0POBbA

CBoboaa OT NbITOK U XXECTOKOro, 6ecuenoBeUYHOro 1 YHUWXatroLwero
AOCTOMHCTBO 06pau.|.e|-|vm

MpaBo yuacTBOBaTh B rocyAQPCTBEHHOM MOAUTUKE
MpaBo Ha HEAUCKPUMMUHALMIO U PaBEHCTBO

3.4 NPABA AUL, OKA3bIBAKOLLNX MEAULUMHCKYIO MOMOLLb
MpaBo Ha 6aaronpUATHbLIE YCAOBUA TpyAa

Mpaeo Ha cBob6oAy accounauui

MpaBo Ha HapAeXallyo NPaBOBYIO MPOLLEAYPY M COMYTCTBYIOLLME NpaBa
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PASAEAN 3.1

PernoHanbHaA CTPyKTypa npas
yenoBeKa B chepe oka3zaHUA
MeAULUHCKOU NMOMOLLM

3.1 BBepeHuUe

B HacTosLLeM pa3aene paccMaTtpuBatoTCA OCHOBHbIE 3aKOHOAATEAbHbIE HOPMbI, rapaH-
TUpytoLLME COBAIOAEHME MPaB YenOBeEKa B chepe MEAMLMHCKOrO 0BCAYXMBaHUS nauu-
eHToB B EBpone (reorpaduyeckn orpaHUYEHHOW TEPPUTOPUEN TOCYAAPCTB-YYaCTHUKOB
CoBeta EBponbl) M NPUBOAUTCA aHAAM3 UX TOAKOBAHWUA PErMOHaAbHbIMW (HAAHALMOHAAb-
HbIMW) OpraHamu, rAaBHbIM 06pa3om, EBponencknum cyaom no npaBam vyenoBeka (ECMY)
1 EBponemncKkMm KOMUTETOM MO coumanbHbiM npaBam (EKCIT). Kak 1 npeablayllas raaBa
0 MEXAYHapOAHbIX HOpMaX, 3Ta rAaBa COCTOWT M3 TPEX YacCTeMr, KOTOPble pacKpbiBatoT
COAEPXaHWE KAKOUYEBLIX PEMMOHAAbHbIX AOKYMEHTOB, OMPEAEAAIOLLMX NpPaBa YeAOBEKa
B chepe oKkasaHus MEAMLMHCKOM NOMOLLM, @ TakKe aHaAAM3UPYIOT NpaBa NaumeHToB U
npaBa AuL, OKa3blBatoLLMX MEAULIMHCKYHO NOMOLLb. B Kaxaor yactu copepxarcs noppas-
A€Abl, B KOTOPbIX MPUBOAATCA U Pas3bsACHSAIOTCH HOPMbl 3aKOHOAATEALCTBA, CBSI3aHHbIE C
OnpeAeNeHHbIM NPaBoOM (Hanpumep, ¢ NpPaBoOM Ha CBOOOAY M AUUHYIO HEMPUKOCHOBEH-
HOCTb), @ TaKXe NEPEUYUCAAIOTCA NPUMEPbLI BO3MOXHbIX HapyLLEHWI 3TOro npasa. K pac-
CMaTpUBaEMbIM AOKYMEHTaM OTHOCATCA Kak MMetrolme 00653aTeAbHYIO CUAY AOrOBOPbI,
Hanpumep, EBponenckas KOHBEHUMSA O 3alluTe MpaB YeAOBEKA M OCHOBHbIX CBOOOA
(EKMY) n EBponerickasa coumanbHasa xaptusa (ECX), Tak U Apyrme AOKyMeHTbI, pa3pabo-
TaHHble CoBeTOM EBpOMbI M rpaXxAaHCKMM 06LWECTBOM, Hanpumep, 0cobo akTyanbHasn B
AaHHOM cAyvae EBponenckas xapTus npas NauueHToB.
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OCHOBHbIE€ UCTOYHUKMU

COBET EBPOIbI

» KoHBeHuus CoBeta EBponbl 0 3awuTe npaB U AOCTOMHCTBA YEAOBEKA B CBA3U C
UCNOAb30BaHUeM AOCTI/I)K&HMﬁ 6uonorum u MeAULUHDbI: KOHBeHI.lMil O nNpaBax YenoBeKa U

6uomeauumHe, 1997 r. (EBponeiickas KOHBEHLMUSA O NpaBax uenoBeKa U 6uomMeAUuLmHe) *

31a KOHBEHUMS MPOBO3rAallaeT PsiA OCHOBHbIX MPUHUMMOB MpaB NauWeHTa, WCXOAA U3
NPEANOCHIAKU O «HEOOXOAMMOCTM yBaXaTb UYEAOBEKa OAHOBPEMEHHO KaK WMHAMBUAYYMA
M B ero NPUHaAAAEXHOCTM K UYEAOBEUECKOMY POoAYy WM Npu3HaBas BaXHOCTb obecneyeHus
€ro AOCTOMHCTBa».? KOHBEHUMS 006si3aTeAbHA AAS UCMOAHEHWS paTUOULUMPOBABLUMMU ee
rocyAapcTBamMu.

K OCHOBHbIM €€ NOAOXEHWAM OTHOCHATCH CAEAYIOLLME:

° paBHas AOCTYNHOCTb MEAULMHCKOW MOMOLLUM (CTaTba 3);
° 3aluTa npasa Ha coraacue (raasa ll, ctatbu 5-9);
° YyacTHas XW3Hb M NpPaBo Ha MHopmauuto (raasa lll, ctatba 10).

» EBponeicKas KOHBEHLUA O 3aluuTe NpaB YenOBeKa U OCHOBHbIX cBoboa (EKMY) 3

EKIMY - OCHOBHOWM pernMoHaAbHblil AOKYMEHT MO MpaBaM YeAOBeKa, PaTMGUUMPOBAHHLIV
BCEMWU TOCyAapcTBaMu-yyacTHMKamu CoBeta EBponbl. OpraHom, obecneuynBarowmnm
UcnoAHeHe KoHBeHLMK, ABAAETCS EBponenckuii ey no npaBam yenoBeka (ECIMY), pelenus
KOTOPOro 06s3aTeAbHbI AAS FOCYAQPCTB M YacTo NpeAyCMaTpMBatoT AEHEXHYHO KOMMEHCaLMIO
XepTBaM HapyLLlEeHUI npas.

K aKkTyaAbHbIM AASI 3aLUMTLI NPaB NauneHTa NOAOXKEHUAM OTHOCATCA CAEAYHOLLME:

° cTatbhsl 2 (MPaBO Ha XWU3Hb);

° craTbA 3 (3allMTa OT NbITOK M XXECTOKOT0, 6ECUENOBEUHOIO MAK YHUXKAOLLLETO AOCTOMHCTBO
obpalleHun);

* cTartbA 8 (MpaBO Ha YaCTHYH XWU3Hb);

e cTatbs 14 (3awmTa 0T AMCKPUMUHALMN).

| 2 EBponeﬁcKaa KOHBEHLUMUA NOo npeAynpe>XAeHUIo NbiTOK U 6ecuenoBeUYHOro UAK
YHUW)XXawoLwero AOCToMHCTBO o6pau.|,e|-|m=| WAU HaKa3aHuA

Cratben 1 co3paetca EBponenckuii KOMUTET MO NPEAYNPEXAEHUIO MbITOK 1 BecUenoBEeYHOro
WUAM  YHUXXAIOLWErO AOCTOMHCTBO OOpalleHWMs WAM HakasaHWs, KOTOPbI MOCPEACTBOM
PEryASIPHbIX MOCELLEHUA MECT AMLIEHUA CBOOOAbI BEAET MOHWUTOPUHT COBAOAEHUS
KoHBeHUMKU. B ocTanbHOM YacTi KOHBEHLMM MAET peyb 0 cocTaBe KomuTeTa U METoAax ero

paboTbl.

» EBponeiickas coumanbHasa xaptusa (ECX), 1961 r. 1 1996 r. 4

1 KoHBeHuUus CoBeTa EBponbl 0 3alLuTe NpaB U AOCTOMHCTBA YEAOBEKA B CBA3M C UCMOAL30BaHWUEM AOCTHXKEHWUIH 6UOAOTUN U MEAULIMHBI.
http://conventions.coe.int/Treaty/EN/Treaties/Html|/164.htm.

2 BrnocAeacTBUM 6bIAM NPUHATBI AONOAHUTEAbHbIE NPOTOKOABI O 3anpeTte KAoHMpoBaHusA (Aoroeop Ne 168), 0 TpaHCNAAHTaLMKU OPraHoB 1
TKaHen (AoroBop Ne 186) 1 0 6UOMEANLIMHCKUX UCCAEAO0BaHUAX (AoroBop Ne 195).

3 EBponeickan KOHBEHUMSA O 3alLuTe NPaB YenoBeka U 0OCHOBHbIX cBo6oA,. http://www.hri.org/docs/ECHR50.html.

Coget EBponbl (CE). EBponerickasn couManbHas xaptus. http://www.coe.int/T/E/Human_Rights/Esc/.



ECX - OCHOBHOW pPErMoHanbHbIi AOKYMEHT MO 3KOHOMWYECKMM U COLMAAbHbIM MpaBam,
MOHUTOPUHT MCMOAHEHWA KOTOPOrO OCYLLECTBASIET EBPOMENCKUMM KOMWUTET MO COLMAAbHbIM
npasam (EKCI) npu nomowmM cucTeMbl NEPUOAMYECKMX OTYETOB FOCYAApPCTB, a Takxe
MexaHW3Ma KOAEKTUBHbIX Xanob.

ECX, nepBoHayanbHO BO3HMKLWAA B 1961r., 6bina 3HaUUTEABHO NepecMoTpeHa B 1996r.,
XOTS HEKOTOpble TOCyAapCTBa He patuduumMpoBasn Bonee MO3AHIOK BEPCUID U MMERT
BO3MOXHOCTb BblOMpaTh, Kakue MOAOXKEHWUS OHU MPUHUMALOT K UCMIOAHEHMUIO.

YuuTbiBasi 06N XapakTep MHOTMX MOAOXEHWI U MPOrPeccuBHO-AMbepanbHbii moaxoa EKCI
K MX TOAKOBaHWIO, MPW OTCTaMBaHMK NpaB NaumMeHTa MOXHO CCbIAATbCA Ha LIeAbIV paA cTatem
XapTUK, AaXe eCAU FTOCYAAPCTBO HE MPUHANO Ha cebsi 06583aTEALCTB M0 MPEAOCTABAEHUIO TEX
WAWM MHBIX KOHKPETHBIX FapaHTUi B Chepe OXpaHbl 3A0POBbSI.

K adKTyaAbHbIM AAA 3alUKUTbl NpaB NaunueHTa NOAOXKEHUAM XapPTUU OTHOCATCA CAEAYHOLLME:

e cTatba 11 (NpaBo Ha oxpaHy 3A0POBbS);
e cratbhal 13 (MpaBo Ha COUMAAbHYHO M MEAULIMHCKYHO MOMOLLIb);
e cTatbhsl 14 (NpaBoO NOAL30BATLCHA YCAyramu B 0O6AACTM couManbHOro obecrneyeHms);
° cTatba 15 (NpaBO MHBAAMAOB Ha HE3aBMCUMMOCTb, COLMAAbHYIO WHTErpauuio U Ha
yyactue B 0OLLECTBEHHON XMU3HW);
* cTatba 16 (NpaBoO CEMbM Ha COLMAABHYIO, FOPUANYECKYIO U SKOHOMUYECKYHO 3aLUMTY);
e cTath 17 (NpaBO AETEM M MOAOAEXM HA HAAAEXALLYH COLMAABHYH, IOPUANYECKYIO U
3KOHOMMYECKYHO 3aLLUMTY);
e cTaths 19 (NpaBo PaboOTHUKOB-MUIPAHTOB U MX CEMEN Ha 3aLUUTY 1 MOMOLLb);
* cTatbhsl 23 (NPaBO NOXMABIX AOAEN Ha COLMAABHYIO 3aLLMUTY).
EKCI noctaHOBMA, UTO NpoBoO3raalleHHble ECX npaBa B cdepe oxpaHbl 3A0p0BbS HEPA3PbIBHO
CBfi3aHbl C COOTBETCTBYIOWMMM rapaHTuamum EKIY, NoCKOAbKY «uenoBeyeckoe AOCTOMHCTBO
aBasieTcs GyHAAMEHTAaAbHOW LEHHOCTbIO M MOWUCTUHE AEXWT B OCHOBE BCEX MO3UTUBHBIX
MOAOXEHWNI €BPOMNENCKOro 3aKOHOAATEALCTBA O MpaBax YEeAOBEKa, a OXpaHa 3A0POBbA -
NPEANOCHLIAKA AASl COXPaHEHUS YUEAOBEYECKOTO AOCTOMHCTBa».®

» PamouHas KOHBEHLMSA O 3aluuTe HaUMOHaAbHbIX MEHbLUUHCTBE, 1995 r.¢

JT0T 0653aTeAbHbIN AASS MCMOAHEHUSA Me)KAyHapOAHbIVI AOroBOpP rapaHTUpPyeT paBHOE
06pameHme BCEM 3THUYECKUM N UHBIM MEHbLUMHCTBAM.

C/\eAyrou.Lee NOAOXEHUE MOXET ObITb UCMOAb30BAHO AASl 3ALLMTDI npaB NMNauMeHTOB:

e cTaths 4(2) (NPUHATME HAAAEXALWMX Mep, ¢ TeM 4ToObl MOOLWPATb BO BCEX 0OAACTAX
9KOHOMMWUECKOW, COLMAAbHOM, MOAUTUYECKOM W KYABTYPHOM XM3HMU MOAHOE W
AeVICTBVITe/\bHoe paBEHCTBO MeEXAY AWUAMH, NPUHaAAEXaAWMMKU K HaUuWOHaAbHOMY
MEHBLUMHCTBY, M AMLAMU, MPUHAAAEXKALLMMU K OCHOBHOM rpynne HaCceAeHus, C y4eToM
0c060ro NOAOXKEHHUA AWLL, MPUHAANEXKALLMX K HALIMOHAABHBIM MEHbLLMHCTBAM).

» PekomeHnpauma Ne R (2000) 5 Komuteta MMHUCTPOB rocyaapcTBamM-yuacTHUKaM O
pa3BuTUM GOpM yuacTUA rpaXkaaH U NaLUeHTOB B Npouecce NPUHATUA peLUeHUn,
BAMAIOLWIMX Ha MeAULIMHCKOoe 06cAy)XuBaHue ’

MexayHapoaHaa Pepepaumn 3a npaBa uenoBeka (FIDH) npotus ®paHuuu. (14/2003).
PamouHas KOHBEeHUMA 0 3aLuTe HauMOHaAbHbIX MeHbLUMHCTB. http://conventions.coe.int/treaty/en/Treaties/Html/157.htm.

CE. PekomeHpauma Ne R (2000) 5. https://wcd.coe.int/ViewDoc.jsp?id=340437&BackColorinternet=9999CC&BackColorintranet=FFB
B55&BackColorLogged=FFAC75.



3Ta pekoMeHAaUMA He UMeeT 0653aTeAbHOW CUABI, HO 0BAAAGET 3HAUUTEABHBIM MOAUTUUECKUM
M MOpaAnbHbIM Becom. OHa obpallaeT BHUMaHWe Ha HEeoOXOAMMOCTb obecneunTb BCem
BO3MOXHOCTb AEMCTBEHHOrO YyacTMA B MPUHATUW PELLEHUA B YCAOBMAX Bce Oonee
MHOro06pPa3HOro M MYABTUKYABTYPHOIO 06LLECTBa, TAE HEKOTOPbIM rpynnam, Hanpumep,
STHUUYECKUM MEHbLLUHCTBAM, HEPEAKO YrPOXaeT MapruHaAusaLms.

EBPONMENCKUIN COLO3

> Xaptua ocHoBHbIX npas EC 8

MoanucaHHan B Huuue (®paHums) 7 Hoss6psa 2000 r., xapTus npeacTaBAseT coboi nepBbiv
B ucTopun EBponerickoro coto3a (EC) eAMHbIM AOKYMEHT, COAEPXALUMW BECb CMEKTP
rPaXAaHCKWUX, MOAUTUUYECKUX, 3KOHOMWYECKUX W COLMAAbHbIX MpaB, KOTOPble WMEOT
eBponenckue rpaxaaHe n Bce Auua, npoxunsatowme B EC. 18 mntoHa 2004 r. xapTms 6bina
WHKOPMNOPUPOBaHa B BMAE BTOPOM YaCTU AOrOBOpa, YCTaHaBAMBAtOLLEro KOHCTUTYLMIO AASI
EBponbl. Mocae TOro, Kak CTpaHbl OTKAOHMAM NPOEKT KoHctutyumn EC, apanTMpoBaHHas
Bepcust xapTum Hbina coxpaHeHa 1 npoBo3raalleHa 12 aekabpsa 2007 r. B Ctpacbypre nepea
noanucaHnem AMccaboHCKOro AOroBopa, NPUAAKLLENO XapTuK 006S13aTEABHYHO CHAY.

Moka BCe NOCAEACTBUA NPUHATUS XapTUK AAS TOCYAAPCTB-UYAeHOB EC elle HeAcHbl, HO 3TOoT
AOKYMEHT MOCAYXMUT BaXHbIM OPUEHTUPOM AAXe AAA TFOCYAApCTB, He BXOoAAWMX B EC u
0COBEHHO AN HAXOAALLIMXCA B MPOLIECCE NMPUCOEAUHEHMUS.

OCHOBHOE NOAOXEHMUE:

ctatbss 35 (NpaBO Ha OXpaHy 3A0POBbA Kak «MpaBO AOCTyNna K MPOPUAAKTUUECKOMY
MEAMLMHCKOMY OOCAY)XXMBAHWIO W NpaBO MOAb30BaTbCA MEAWULMHCKOM MOMOLLbIO B
COOTBETCTBMM C YCAOBWMSIMM, YCTAHOBAEHHbIMW HAUMOHAAbHbIM 3aKOHOAATEABCTBOM W
NPaKTUKOM» C Yka3aHWeM Ha To, uTo EC AOAKEH rapaHTMpOBaTh «BbICOKUI YPOBEHb OXPaHbl
3A0POBbA YEAOBEKA»).

K ApyrMmM akTyaAbHbIM NMOAOXEHUAM OTHOCATCH CAEAYIOLLME:

* cTatba 1 (HEMNPUKOCHOBEHHOCTb AOCTOMHCTBA YEAOBEKA);

(
° cTaTbhA 2 (NpaBO Ha XW3Hb);
* cTatbsl 3 (NPaBO Ha AMYHYIO HEMPUKOCHOBEHHOCTb);
e cTaTthA 6 (MpaBo Ha 6e30NacHOCTb);
e cTaThA 8 (MpaBO Ha OXPaHy CBEAEHWIA AMUHOMO Xapakrepa);
* cTaTtba 21 (NpaBo Ha cBO6BOAY OT AUCKPUMUHALIMK);
e cT1atbhs 24 (npaBa pebeHka);
e cTaTtha 25 (NpaBa NOXUAbIX AFOAEN);
* craTtba 34 (NpaBo Ha coumanbHoe obecneyeHne 1 CoLManbHyH MOMOLLb);
* cTatbsl 37 (NPaBO Ha OXpaHy OKPYXatoLeN CpeAbl);
e cTaTbhs 38 (MPaBo Ha 3aLWMTy NPaB noTpedbutens).
» [poekT AupekTuBbl EC 0 NnpaBax nauyMeHTOB NpU TPAHCTPaHUUHOM NPEeAOCTaBA€HUU
MEeAULIMHCKUX YCAYT °

Xaptua ocHoBHbIX npaB EBponeickoro Coto3a. http://www.europarl.europa.eu/charter/default_en.htm.

9 MpoeKkT AUpeKTUBbLI, Apyre KatoueBble AOKYMeHTbl, KommyHukauua EC u npecc-peansbl Ha caiite http://ec.europa.eu/health/ph_
overview/co_operation/healthcare/cross-border_healthcare_en.htm.



MocAe MHOTOKpaTHbIX OTCPOUYEK NPOEKT AMPEKTUBBI BMecTe ¢ KOMMYHWKaLWen 06 yayULleHUn
COTPYAHMYECTBA MEXAY rocyaapcTBamu-uneHamu EC B ator obaact HGbiav onybAMKOBaHbI
EBponeickon kommccuen 2 nons 2008 .

LleAb AMPEKTHBLI - CO3AaTb NPABOBYIO OMNPEAEAEHHOCTb B AQHHOM BOMPOCE M TeM caMbiM
n3bexatb BO3MOXHbIX CyAeOHbIX UCKOB, NMOCKOAbKY AoroBop 0 EC paeT Kaxaomy YenoBeEKY
npaBo obpallatbcs 3a MEAMLMHCKOM NMOMOLLBIO B Apyrue rocyaapctea EC, u aToT npuHumn
6blA OAHO3HAUYHO MOATBEPXAEH B HECKOAbKMX pelleHunx Cyaa EC.

BOT HECKOABKO OCHOBHbIX MOAOXEHWM ANPEKTUBDI:

* MauueHTbl MMEIOT NPaBo obpalLaTbCa 38 MEAULIMHCKON MOMOLLbLIO 3a rPaHULen u
NoAyYaTb BO3MeELLIEHWE B NPeAeAaXx TOro 06bemMa YCAYT, KOTOPbI MOTAM Bbl MOAYUMTL Y cebs
B CTpaHe. AMPEKTUBa pPasbACHAET, KaKUM 06pa3oM 3TW NpaBa MOryT ObITb PEaAn30BaHbl,
B TOM YMCAE KaKWe AUMWUTbI Ha TPAHCrPaHUUYHOE MOAYYEHUE MEAMLIMHCKUX YCAYT MOTyT
ycTaHaBAMBATb rocypapctBa EC, 1 kakol ypoBeHb GUHAHCOBOr0 BO3MELLEHUS NPU 3TOM
noaaraertcs.

* locyaapcTtBa-uneHbl EC HECYT OTBETCTBEHHOCTb 38 MEAWNLIMHCKUE YCAYTU, OKa3blBaEMbIE
Ha WX Tepputopuu. MaumeHTbl AOAKHBI ObiTb YBEPEHbI, YTO CTaHAAPTbl KayectBa M
6e30MacHOCTM AeYeHNs Ha TeppUTopUKN Atoboro rocyaapcTea EC noanexat peryaspHomy
MOHUTOPUHIY U 0BYCAOBAEHbI Pa3yMHON MEANLIMHCKON MPaKTUKON.

B cBoeM npecc-peanse KoMuccus 3aaBASET, UTO AUPEKTUBA «CO3AAET MPOUHYHO OCHOBY AAA
peaAu3aLMn OrpOMHOIO MOTEHLUMEAA €BPOMNENCKOro COTPYAHUUYECTBA C LEAbIO MOBbILEHUS
PEeHTabeAbHOCTU U 3GGEKTUBHOCTM CUCTEM MEAULIMHCKOTO 0BCAYXMBaHUA BCex cTpaH EC».1°

EBponeickiii anbAHC 006LWECcTBEHHOro 3ppaBooxpaHeHus (EAO3) BbipasvA HEKOTOPYHO
03ab0UYEHHOCTb OTHOCUTEABHO MPOEKTa AMPEKTUBbLI, B YACTHOCTM, CMOXET AU AMPEKTUBA B
KOHTEKCTE MNpaB MauMeHTa pPelnTb NPoBAEMY CyLLECTBYHOLUMX 3HAUMTEAbHbIX Pa3AMYUM
Mexay cTpaHamu EC B yacTv AOCTYMHOCTU U KauecTBa MEAULIMHCKOTO 06CAYXMBaHKA. Kpome
Toro, EAO3 He MCKAOYaAEeT BO3MOXHOCTW, YTO AMPEKTMBA He 0BEecneyuT paBHbIM AOCTYN K
MEAULUMNHCKOMY 060I\y)KVIBaHVIrO ANA BCEX, @ AULLb COKPATUT 3aTpatbl HE3HAYUTEABHOIO YNCAQ
obecneyeHHbIX AFOAEN, KOTOPbIM YXe Cerlvac no KapmaHy "MeAULMHCKUI Typusm".

WHCTPYMEHTbI, HE ABAAIOLLUMECSH MEXXAYHAPOAHbIMU AOrOBOPAMU

10

11
12

» EBponeicKas xapTus npaB nauyeHTos 1

«Kak eBponercKue rpaxaaHe Mbl He COMAACHbI C MOAOXKEHUEM, KOrAa rnpaBa rnpoBO3rAalleHbl
B Teopuu, HO He obecrneunmBaroTCsl Ha rpaKTUKe un3-3a (UHAHCOBBLIX OrpaHUYeHumH.
®urHaHCOBbIE OrpaHUYeHUs, KaknuMmn 6bl 060CHOBAHHBLIMMU OHU HM ObIAW, HE OrpaBAbIBaOT
0TKa3 nauneHTaM B X fpaBax MAKn yLLEMAEHWE NpaB naunueHToB. Mbl HE COrAacHbI C TEM, UTO
TaKue npasa npPoBO3rAaLLaroTCs 3aKOHOM, HO [TOTOM HE COBAHOAAIOTCS, AEKAaPUPYIOTCS B XOA€E
npeABbI6OPHbIX KaMnaHmi, a NoToM 3abbiBatoTCS BHOBb M36PaHHbIM MpaBUTEAbCTBOM». 2

CoctaBaeHHasA B 2002 1. CeTbto aKTUBHbIX FPaXxAaH — €BPONENCKON CeTbto 0OLLECTBEHHbIX
opraHu3saumWi, opraH13aumii No 3allmTe npaB NOTPebUTEAEN U NALUMEHTOB — XapTUSA COAEPXUT
YeTKoe U BCEOOLEMAIOLLEE U3AOXEHWE NpaB NaUMEHTOB. ITO 3aABAEHWME SIBUAOCb OAHUM
M3 3NAEMEHTOB 0O6LLLEEBPONENCKOrO rPaXAaHCKOro ABUXEHWSA, KOTOPOE COAEWCTBOBAAO

EBponeiickas komuccusi. Komuceua npuHumaet MpoekT AMpPeKTUBbLI O MpaBax NauMeHTOB NpU TpaHCrPaHUYHOM NPEAOCTaBAEHUU
MEAULMHCKUX YCAyT. 2 utona 2008 r. (IP/08/1080).

EBponeiickan xapTua npas nauMeHToB. http://www.activecitizenship.net/health/european_charter.pdf

Tam xe, npeambyna.



AKTMBHOMY BOBAEUYEHUIO MALIMEHTOB B GOPMUPOBAHUE MOAUTUKM 3APABOOXPAHEHUS U CTAAO
NOMbITKOM Npeobpas3oBaTb NOAOXEHUSA PErMOHAaAbHbLIX AOKYMEHTOB, KacalolMxca npasa Ha
OXpaHy 3A0PO0BbSA, B KOHKPETHbIE MOAOKEHMUS.

B xapTuu ykasaHbl 14 KOHKPETHbIX NPaB NauMeHTa, KOTOpble B AAHHbLIM MOMEHT HaxoAATCA
MOA Yrpo30i: NMpaBo Ha NPOGUAAKTUUECKUE MEPbI, AOCTYMHOCTb, MHGOPMALMIO, COrAacHe,
CcBOOOAHbBIN BbIBOP, MPUBATHOCTb U KOHOUAEHLMAABHOCTb, YBaXEHUEe BPeMeHW MauueHTa,
cobAIOAEHWE CTAHAAPTOB KauyecTBa, 6€30MacHOCTb, MHHOBaLUMK, NPEAOTBPALLEHWE MO Mepe
BO3MOXHOCTW CTPaAaHWA U BOAM, MHAMBUAYAAbHBIM MOAXOA K AEUYEHMIO, MOAAYY Xanob K
noAyUYeHWe KoMMeHcalUuu.

XoTA XapTua He MMmeeT 06A3aTeAbHOM CUAbI, MOLLHAA CETb OpraHu3auuii, OTCTaMBaloLMX Npasa
nauMeHToB no Bcen EBpone, ycnewHo Ao66upyeT npaBUTeAbCTBA CBOMUX CTPaH, Tpebys NpU3HaHUs U1
COBAIOAEHUA U3NOXEHHbBIX B HEI NpaB. XapTus TakXe UCMOAb3YETCA Kak OPUEHTUP MNPU NMPOBEAEHNM

MOHWUTOPUHIa U OLIEHKWU CUCTEM 3APaBooXpaHeHnsa B EBpone.

13

14
15
16

» Aeknapauusa BO3 o noautuke B o6nactu obecneueHus npaB nauueHta B EBpone:
EBponeickoe KOHCyALTaTUBHOE coBellaHue BO3 no npaBam naumeHTa, AMcTepaam 3

«B paMkax HacToALLEero AOKyMeHTa CAeAaHa MomnbITKa OTPa3nTb M BbIPa3uTb HAAEXALI AOAEH
HE TOAbKO Ha YAYYLLIEHWE AOCTYIHOM UM MEAMLMHCKOM MOMOLLM, HO M Ha BoAee roAHoe
npuU3HaHWe UX rnpaB Kak nauueHToB. 1oy 3TOM B AOKYMEHTE YUMThIBAETCA TOUKa 3PEeHUs
HE TOABKO MaLMEHTOB, HO U AULI, OKa3bIBaIOLUMX MEAULIMHCKYIO MOMOLLb. ITO NPeAnoraraer
B3aMMOAOMNOAHSIOLLYIO MPUPOAY NpaB U 06S3aHHOCTEM: NaLMeHTbl HECYT OTBETCTBEHHOCTb
Kak nepea camMmumm coboi B yactv 3ab0Thbl 0 CBOEM 3A0POBbLE, TaK U NMEPEAs MEAULIMHCKUMMU
paboTHUKaMM, a MeAULIMHCKME PabOTHMKM MOTYT PacCUMTbIBAThL Ha TaKyH Xe 3aLLMTy CBOMX
npaB., Kak 1 BCe OCTaAbHbIE AOAM. B 0CHOBE HaCTOALLEro AOKYMEHTA AEXKUT MPEANOAOKEHHUE
0 TOM, YTO MPOBO3IAALLIEHUE NPaB NaLUeHTa, B CBOI 0UEPEAb, NO3BOAUT AOAAM B BOAbLLIEH
Mepe 0Co3HaTb CBOM 06A3aHHOCTH Npu 06paLLEHMM 38 MEAMLIMHCKOM MOMOLLbIO, MOAYYEHUU
WAM OKa3aHuu MEAMLIMHCKON MOMOLLM, M B pPe3yAbTaTe B3aMMOOTHOLLUEHUS MauMeHTa U
MeApPaboTHUKa BYAYT CTDOUTHECA Ha MPUHLMNAX B3aUMHOM MOAAEPXKKM W yBaXeHUs» 14

JTa He Mmetowas 06A3aTeAbHON CUAbI AekAapauusa bbina onybaMkoBaHa EBponenckum
pernoHanbHbIM 6t0po BO3 B 1994 . 1 ¢ TEX NOP CAYXUT BaXKHbIM NPaBOBbIM OPUEHTUPOM.
MpuHUMaNA 33 CBOK KOHLENTYaAbHYHO OCHOBY MeXaAyHapoAHbIM BUAAbL O MpaBax YeAOBeKa,
EKMY n ECX, pAeknapaums yaenaetr OCHOBHOE BHUMaHWE npaBam Ha MHGOpMaLUo, cornacue,
KOHOUAEHUMAABHOCTb M MPUBATHOCTb, MEAMLIMHCKYHO MOMOLLb U A€UYEHNE.

» AobraHcKkaa xaptua BO3 no pedpopmupoBaHuio 3apaBooxpaHeHus, 1996 r. *°

B xapTun copepxXuTcs paA GYHAAMEHTAAbHbIX MPUHLIMIOB, HaMNpPaBAEHHbIX Ha TO, UTOObI
«3APABOOXpPaHEHWE B MEPBYHO OUYEPEAb MPUBOAMAO K YAYYLLEHWIO COCTOSIHUSI 3A0POBbA W
KauyecTBa XWU3HU AHOAEN».1® B UacTHOCTU, PEKOMEHAYETCS, UTOObI CUCTEMbI 3APABOOXPAHEHUS
6bIAM OPUEHTUPOBAHbI Ha YeAOBEKa WM UTOObl MaUMEHTbl yYacTBOBaAAW B AESATEABHOCTM MO
YAYUYLLIEHWUIO MEANLIMHCKOTO 0BCAYXMBaAHMUS.

BcemupHas opraHusaums 3ppaBooxpaHeHus (BO3). Aeknapauus BO3 o noautHke B 0bracTu obecneueHus npae nauueHta B EBpone.
www.who.int/genomics/public/eu_declaration1994.pdf.

Tam xe.
NobAsiHCKan xapTus no pedopMupoBaHUio 3ppaBooxpaHeHus. http://www.bmj.com/cgi/content/full/312/7047/1664.

Tam xe.



PASAEA 3.3

3.3 MNpaBa nauueHTa

Kak 1 B NpeAblAyLLEN TAaBE O MEXAYHAPOAHbIX HOPMax, B AAHHOM pa3Aene NpeAcTaB-
AEHa MHGOPMaLIMA 0 AEBATU OCHOBHbIX NPaBax NauMeHTa, a UMEeHHO: NpaBa Ha cBo60AY U
AMYHYO HEMPUKOCHOBEHHOCTb, MPABO Ha YaCTHYH XW3Hb U KOHOUAEHLMAABHOCTb, MPaBO
Ha MHbOPMaLMIO, NPaBO Ha GUINUYECKYH HENPUKOCHOBEHHOCTb, MPABO Ha XW3Hb, NPABO
Ha HaWBbICLIWUIA AOCTUXUMbIN YPOBEHb 3A0POBbSA, NMPABO Ha CBOOOAY OT NbITOK U XECTO-
Koro, 6ecuUeNoBEUYHOr0 U YHWXAtOLLLEro AOCTOMHCTBO obpalleHusl, NpaBo Ha yyactue B
nyOAMYHON NOAWUTMKE, NPABO Ha CBOBOAY OT AUCKPUMUHALMK U HA PABEHCTBO NaLMEHTOB.

OtcytctBMe B EKINY KOHKPETHBIX NOAOXEHWW, FrapaHTUPYHOLLMX NPaBO Ha 3A0POBbE, HE
mMetaeT ECMY - opraHy, KOHTPOAMpPYHOLLEMY M obecneunBatoLLemMy UcnoanHeHne EKMY,
- paccmaTpuBaTtb HEKOTOPblE NPOBAEMbI 3alLUMTbl NpPaB NauueHTa. Ctatbsa 5, rapaHTu-
pytoLlan npaBo Ha CBOOOAY M AMUHYHO HEMNPUKOCHOBEHHOCTb, NpumMeHsietca ECIMY aan
3alMTbl NpaB AWL, AULLEHHbIX CBOOOAbI MO MCUXMATPUUYECKMM OCHOBaHMAM. Ctatbha 3
3anpelaeTt NPUMeEHEHNE MNbITOK U/UAU XECTOKOro, 6ECUYEAOBEYHOTO UAM YHUXAIOLLETO
AOCTOMHCTBO 06paLLEHUSA B OTHOLLEHMM 3aAEPXAHHbIX, B TOM UNCAE AWLL, AULLIEHHbIX CBO-
60Abl MO MCUXMATPUUYECKMM OCHOBaHMAM. CTaTbsl 8, OXpaHAOLAA NPaBO Ha YaCTHYH
XW3Hb, C YCNEXOM NMPUMEHSETCA B CAyYasix HE3aKOHHOIO PacKpPbITUA BpauebHON TalHblI.
OpHako nomumo atux npumepo ECMY He peluaeTca KOCBEHHbIM 0O6pa3oM Mpu3HaTb
NO3UTMBHOE MPaBO Ha 3A0POBbE, XOTA Takas BO3MOXHOCTb UMEETCA B paMKax CTaTbM 2,
rapaHTUPYIOLLIEN NPABO Ha XW3Hb, B CAyUYasix, ECAU NPUHATbIE paHee 006583aTeAbCTBA He
cobatopeHbl. HexxenaHne ECIMY nowt Ha Takol war otpaxaet o06Lyto TeHAeHUuto Cyaa
He NMPUHUMATb PELLEHWI, KOTOPblIE MOAK Obl UMETb CEPbE3HOE 3KOHOMUYECKOE W/UAU
couManbHOE BO3AEUCTBME Ha MOAUTUKY UAU PECYPCHI.

C apyron ctopoHbl, B ctatbe 11 ECX EKCI1 paeT KOHKpeTHOe onpeAeAeHne npasBa Ha
OXpaHy 3A0POBbSI B COBOKYMHOCTU C HECKOABKMMMW CMEXHbIMUW rapaHTUAMM, TaKUMKN Kak
NPaBO Ha COUMAAbHYIO U MEAMLIMHCKYIO MOMOLLb, YCTAHOBAEHHOE cTaTtber 13. OapHako
NockonbKy ECX He npeaycMaTpuBaeT MexaHM3Ma NoAauu MHAMBUAYAAbHbIX Xanob xepT-
BaMM HapylleHWn npa., Bcs aHanuTnka EKCI, cBA3aHa ¢ oTyetaMu CTpaH U C Mexa-
HU3MOM MOAAYM KOAAEKTMBHbBIX XXAA00, a MOTOMY, Kak NpaBUAO, MMeEeT 0000LLEHHbIN
Xxapakrep (Hanpumep, 3assBAEHWUSI O TOM, YTO CUCTEMbI 3APABOOXPAHEHNS AOAKHbI ObITb
AOCTYMHbIMU AAS BCEX MAM UYTO HEOBXOAMMO 0b6ecneunTb Hannume AedyebHbIX yupexae-
HUW U X YKOMNAEKTOBAHHOCTb NEPCOHAAOM). Ha A@HHbIM MOMEHT B paMKax MexaH1M3Mma
KOAAEKTUBHBIX Xano6 EKCI1 BbiA paCCMOTPEH AULLb OAMH CAyYal HapyLLEHWs npaBa Ha
3A0POBbE, KacatolMNCA OTKasa B MEAMUMHCKOM MOMOLUM ManoobecneyeHHbIM Hene-
raAbHbIM UMMUIpaHTam. Takum 06pa3om, CyLLLEeCTBYET OOAbLLOW NOTEHLMAA AN AQAbHEW-
LLero coBepLleHCTBOBaHUA npeueaeHTHoro npasa EKCI B poaHHOM obAacTu.
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TAABA 3. PETMOHAABHAA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAULIMHCKOM MOMOLLLA

B Apyrnx BaXHbIX HOPMATUMBHbIX AOKYMEHTaX, paccMaTpuBaeMblX B HACTOSILLEN FAaBe,
Hanpumep, B EBPONENCKOM XapTUK NpaB NauMEHTOB, TAKXE COAEPXMUTCA PSA KOHKPET-
HbIX M aKTyaAbHbIX rapaHTWUi, HO AAA 0becrneyeHunss COOAIOAEHUST 3TUX HOPM HUKaKue
OpraHbl KOHTPOAA He MpeAycMaTpuBatotcs. [103ToMy XepTBa He MOXET noaaTth Xanoby
HENOCPEACTBEHHO Ha HapyLLUEHWEe 3TUX HOPM U MOAYUYUTb KOMMEHcaUMIo. TeM He MeHee,
3TO HE 03HAYaeT, UTO Ha HUX HEABb3Sl CCbIAATbCA NPU apryMEeHTUPOBaHMMU Xanob Ha Hapy-
LUeHMe MMetoLLMX 0ba3aTenbHYtO CUAY AOrOBOPOB, Takux kak EKIMY n ECX, ana 6onee
rAyGOKOro TOAKOBaHMUS YCTAaHOBAEHHbIX MOCAEAHMMW HOPM. B cBOO ouepeab, Bce bonee
yacToe obpalleHre K He UMEIOLLIMM 06S3aTeAbHOM CUAbI AOKYMEHTaM, TakuM kak EBpo-
nenckasa xapTusa npas NauneHTOB, NOBbLICUT aBTOPUTET U 3HAYEHUE ITUX AOKYMEHTOB, Tak
4TO CO BPEMEHEM HEKOTOPbIE MX MOAOXKEHUS, BO3MOXHO, MPUOBPETYT CTaTyC 0ObIYHOMO
MexXAyHapoAHoro npasa.t’

NMpaBo Ha cBO60AY U AMUHYIO HENMPUKOCHOBEHHOCTb

NPUMEPbI BO3MO)XXHbIX HAPYLIEHUH

m  YenoBeka AvLIAKOT CBOOOALI HA HEOMPEAEAEHHbIN CPOK MO COCTOAHUIO
MCMUXMYECKOTO 3A0POBbS, OAHAKO MEAMLIMHCKOE obcaep0BaHME He
MPOBOAMTCS.

m  /\ULl, COAEPXALLMXCA B 3aKPbITOM CTaLMOHape, He MHGOPMUPYHOT 06 1X
npaBe 06paTUTLCA B CYA C Xan0b0i Ha HE3AKOHHOCTb UX NMPUHYAUTEABHOMN
rocnmuTaAn3aLmu.

m  KeHLUMHyY, ynoTpebAsoLLYHO HAPKOTUKKU, MOCAE POAOB HE BbIMYCKAOT U3
60AbHULBI M OTOMPALOT y Hee pebeHka.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

- Crartba 5(1)(e) EKNY:

Kaxabli MMeeT npaBo Ha CBOBOAY M AMYHYHO HEMPUKOCHOBEHHOCTb. HUKTO HE MOXET BbITh AWLLIEH
cB060AbI MHAUE KaK B CAEAYIOLLMX CAyYasiX U B MOPSIAKE, yCTAHOBAEHHOM 3aKOHOM:...3aKOHHOE
3aKAKOUEHME 04 CTPaxy AULL C LIeAbIO MPEAOTBPALLEHMSA PacrnpoCTPaHEHNS UHPEKLMOHHbIX
3ab0AeBaHMi, a TaKKe 3aKOHHOE 3aKAIOUEHME [0A CTPaXxy AyLIEBHOOOAbHbIX, GAKOrOAMKOB,
HapKoMaHOB MAU BPOAAT.

e ECIMY He paeT 0AHO3HAUYHOTO OMpPeAeAeHUs MOHATUS «AyLIEBHOOOAbHOM» HA TOM OCHOBAHMWMU,
YTO 3HAUEHWE 3TOro TEPMIKHA NOCTOAHHO M3MeHseTcA.*® OAHaKO OH yKa3an Ha He0BXOAMMOCTb
HaAMUMS 0OBEKTUBHBIX AAHHBIX MEAULIMHCKOW 3KCMEPTM3bl O TOM, UTO B YKasaHHOe Bpems y
UeAOBEKa MMEETCH MNCUXMUYECKOe PACCTPONCTBO (UTO HE OTHOCUTCA K SKCTPEHHbLIM CAydaam).t®

17  Crarbs 38(1)(b) Cratyta MeXayHapoAHOrO CyAa YKa3blBaeT Ha «<MeXAYHapOAHbIN 06bluait» Kak UCTOUHUK MeXAYHapOAHOro npasa, 0cobo
noaYepKMUBas ABa YCAOBUSA: TaKon obbluai AO/KEH ObiTb BCeobLLUel NPaKTUKOW rocyAapcTB M NpU3HaBaTbeA B KauecTBe ob6s3aTtenbHOM
npaBoBO1 HOPMbI.

18  Autya npotus Monbu. (33 EHRR 53). AaeT onpeaeneHre aAKOroAM3Ma AA Liener ctatbh 5(1)(e).

19  Xepu npotus lepmaHun.(44672/98); PakeBuu npotus Poccuiickon depepaumm (58973/00).
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TakMm 06pa3om, B3ATUE MOA CTPAXY MO NOCTAHOBAEHMWIO NMPOKYPaTypbl 6€3 NPOBEASHUSA MEAU-
LMHCKOIO OCBMAETEALCTBOBAHUA SIBAAETCA HapylleHWem ctatbM 5(1)(e), Aaxe eCAn LeAbto
3aAEPXaHUA ABAAETCA NPOBEAEHWE TAaKOro OCBUAETEABCTBOBAHMUA. 2°

ECIMY ycTaHOBAEH pAA NPOLEAYPHbIX rapaHTUM B OTHOLLIEHUKW NMPUMEHEHKS cTaTbk 5(1)(e):

e AulleHne Koro-Ambo cBoOOAbI MOXET MMETb MECTO TOAbKO B paMKax YCTaHOBAEHHOM 3a-
KOHOM MPOLEAYPbI M HE MOXET ObITb MPOU3BOAbHbLIM. B OTHOLLIEHUU COCTOSIHUS «AYLLIEBHO-
ro 3aboaeBaHHUA» 3Ta rapaHTUA 03HaAYaET, YTo y YeAOBEKA AOAMKHO ObiTb AMATHOCTMPOBAHO
ncuxmyeckoe 3aboreBaHMe, A A@YEHUS KOTOPOIo TpebyeTcs 3aKAtoUEHUE AGHHOMO AL
oA cTpaxy. 2

* B cayyae Takoro amiLeHus cBob60Abl AOAKHA BbITb HE3aMEAAMTEABHO MPOBEAEHA M BITOCAEA-
CTBUM MEPUOAMYECKU MPOBOAUTLCSA MPOBEPKa 3aKOHHOCTH COAEPXaHMA Mo4A CTPaxek co

BCeMM HEOOXOAUMbIMM INEMEHTAMM YCTaHOBAEHHbIX 3aKOHOM [1poLeCCyaAbHbIX I'apaHTMl:I.
22

e EcAu Takme rapaHTum He cobaroaatotcsi, ECMY MoxeT npucyAnTb KOMMEHCaLMIO 3a HapyLue-
HUe npaBa YeAoBeKa Ha AMYHYH cBob0Ay cornacHo cratbe 5(1)(e). 3

B cootBeTcTBMM CO cTaTbei 5(1)(e) AvLLieHne cBOHOAbI MOXET BbiTb ONPaBAAHO Kak B UHTEpe-
cax camMoro YenOBeKa, Tak U AAA obecneueHus obliecTBeHHON Ge3onacHoctu. 24 OAHUM K3
00CTOSITEABCTB, NMPUHUMAEMbIX B PacyeT Nnpu ONpeAeAeHUM 3aKOHHOCTU AULLIEHUSA CBOOOABI,
ABASIETCA MECTO COAEPXaHUA 3aAEPXKAHHOTO, T.e. ABAAETCA AU OHO BOAbHULUEN, KAUHUKOW UAK
WHbIM COOTBETCTBYIOLLUM M YTOAHOMOYEHHbIM YUPEXAEHUEM.

DaKT COAEPXaHMSA B COOTBETCTBYIOLLEM YUPEXAEHUN HE UMEET 3HAUYEHWUA MPU paccMoTpe-
HUK Bonpoca 06 apeKBATHOCTU AEUYEHMS MauMeHTa M YCAOBUSIX ero 3apepxxaHusa.?® Hapy-
LueHKe cratbk 5(1)(e) 6bIAO NPUIHAHO B CAyUae, KOrAa YeAOBeKa 3aAEPXAAM KakK HOCUTEAS
BUY-MHPEKUMN nocAe TOro, Kak OH 3apa3uA APYroro YeAOBEKa MNpPW MOAOBOM KOHTakTe. Cya
NPU3HaA HapylleHWe Ha TOM OCHOBaHWK, YTO HEOBXOAMMOCTb NMPEeAYNpPEAUTb pacnpocTpaHe-
HWe BUpYCa M MpaBo AULIA Ha CBOOOAY B AQHHOM CAyYae HECOU3MEPUMBI. 28

MpaBo Ha YaCTHYIO )KU3Hb

NPUMEPbI BO3MOXXHbIX HAPYLWIEHUNX

20
21

22

23

24

25
26

m Bpau 6e3 cornacua naumMeHTa packpbiBaeT CBEAEHUSA O TOM, UTO NALUEHT
ynoTpebAsiA HAPKOTUKK UAM BbIA HAPKO3aBUCUMbIM.

m [0CyAapCTBO NpuY 3aNOAHEHUN HEKOTOPBIX OPULIMAAbHBIX GOpM TpebyeTt
packpblTna BUY-cTatyca.

Bap6aHoB npotue Boarapuu (31365/96).

BuHtepBepn npotuB HupaepnaaHpoB. (6301/73). Cm. Takke X.A. npotuB Beankobputanuu. (45508/99). Cuctema copepxaHus
«HeodULMaNbHbIX MALUEHTOB» B MCUXMATPUUECKUX CTaLMOHapax He MpeaycMaTpuBana AOCTaTOUHbLIX NPOLECCYyaAbHbIX FrapaHTUi AAA
NpeAOTBPALLEHUA CAyYaEB NPOU3BOABHOTO AULLEHUA CBOBOABI.

K. npotue BeankobputaHuu. (7215/75).

lanwu npotus Benrpuu. (34503/03). MaumeHT TpU ropa HE3AaKOHHO COAEPXKAACA B BEHrEpPCKOWM NMCUXMATPUUECKOW 6OAbHMUUE, rae
npoueAypa NPUHYAUTEALHOM FOCIUTaAU3aLMK Gbina MOBEPXHOCTHOM, a GpaKT onacHoro NoBeAeHUsA 6OALHOTO He 6bIA AOKa3aH.

Nurtya npotus Monbu. (33 EHRR 53). Cm. Takoke XaTuMHcoH Paia npotus Beankobputanuu. (37 EHRR 9). B cootBeTcTBMM cO cTaTber 5(1)
(e) A(vLeHne cBo60AbI (MPUHYAUTEABHAS FOCMMTaAM3aLMSA) AMLA C NCUXONAaTUYECKUM PacCcTPOMCTBOM 6bINO ONpaBAaHO Kak B UHTEpecax
camoro 3Toro AL, Tak U B UHTEpecax o6LLEeCTBEHHOIH 6€30MacHOCTH, XOTA ero COCTOsIHME He MOAAABaNOCh AEYEHMUIO.

SwmHraeiH npotus Beankobputanuu. (7 EHRR 528).
UHxopH npotue LLseuun. (56529/00).



m  MeanumHcKkue paGOTHMKVI Tpe6y+0T cornacuma pOAMTeAeVI KaK yCAOBUA

MOAYYEHUA MOAOAEXbHO MEAULIMHCKOM MOMOLLM MO NMPOoBAEMAM CEKCYaAbHOIo
3A0POBbA.

m [launeHtam CTauMOHAPHOIo0O MEANLMHCKOTO YYPEXAEHUA MHTEPHATHOIO TUNa

Herpe XpaHuTb AMYHbIE BELLW.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

> Crartba 8(1) EKNY:

27
28

Kaxablii MMeeT npaBo Ha yBaXeHUe ero AMYHON M CEeMEHHOM XW3HMW, €ro XwWAulla W ero
KOPPECMOHACHLIMM.

ECIMY noctaHOBUA, YTO «3aLUUTa AUYHBIX AGHHbIX — HE B MOCAEAHIOK OYEPEAb MEAMLMHCKUX
AAHHbIX — UMEET PYHAaMEHTaAbHOE 3HAYeHUE ANA peasn3auny YHeAOBEKOM €ro rnpasBa Ha
YBaXeHNe YacTHOM U CEMENHOM XN3HM... YBaXEeHNE KOHPUAEHLUMaAbHOCTU AGHHbIX O 3A0P0-
BbE YEAOBEKA - BaXHEMNLLMIA MPUHLUMIT NPaBOBbIX CUCTEM [roCyAapCTB]-y4acTHMKoOB EKIY...
HeobxoanMMO He TOAbKO yBaxarb MPUBaTHOCTb NaLMeEHTa, HO U NOAAEDXUBATL B HEM AOBEPUE
K NPEACTaBUTEASIM MEAMLIMHCKOM NpopecCcum n K MEAULIMHCKUM CAyX6aM B LieAOM». 27

0O60CHOBAHHOCTb TaKOM 3alUMUThbl MOHATHA: 6€3 Hee AMlUa, HyXAatlolWMecs B MEAWULMHCKOM
NMOMOLLM, HE 3axOTAT coobLlaTh CBEAEHUSI AMMHOTO U MHTUMHOMO XapakTepa, KoTopble MOoryT
6bITb HEOOXOAMMBbI AN HA3HAUYEHWNSI AAEKBATHOIO AeYEHUs. He UCKAOUEHO, YTO 3TW AULIA BOBCE
He cTaHyT 06pallaTbCs 3a NOMOLLLIO, TEM CaMbIM CTaBsi MOA Yrpo3y cO6CTBEHHOE 3A0POBbLE, a
B CAyYae NepeAatolmnxca 3a6oAeBaHui - TaKXe 3A0POBbE OKPYXAOLLIMX. 28

Aanee ECIY oTmeuaeTr, uTo pacKpbiTUE MEAULMHCKUX CBEAEHUN «MOXET CYLLUECTBEHHO
MOBAMSITb Ha YacTHYHO M CEMENHYH XM3Hb YEAOBEKa, a Takke Ha €ero o06LUIeCTBEHHOe
MOAOXEHME M 3aHATOCTb, MOABEPIHYB €ro 06LLECTBEHHOMY MOPULIAHUIO U PUCKY OCTPaKu3Man.
OueBUAHO, UTO pacKpbITUE MHOPMaLMK 0cobeHHO narybHo B cayvae BUY-uHdekumnn. NMoatomy
B HAaUMOHAAbHOM 3aKOHOAATEALCTBE AOAXHbI 6bITb NPeAyCMOTPEHbI aA€KBaTHbIE MapPaHTUK
3aLUMUTHI.

Teno yenoBeka OTHOCUTCSE K Hanbonee MHTUMHBLIM acriekTam ero YacTHOWM XXM3HW, Mo3ToMy
CYLLLECTBYET 4YeTKas CBfA3b MeXAy MpPaBOM Ha MNPMBATHOCTb M MPaBOM Ha QGU3MYECKYHD
HENPUKOCHOBEHHOCTb.

CraTtba 10(1) EBponeicKoi KOHBEHLUM O NpaBax YenoBeKa U buomeauumuHe: Kaxabli Yeno-
BEK UMEET NnpaBO Ha yBaXXeHune CBOEM YacTHOM XWU3HW, B TOM YHUCAE U TOlAQ, KOrAa 3TO Kacaetcs
CBEAEHMI 0 ero 340P0BbE.

Cratba 13(1) PexomeHpauuin Coseta EBponbl N2 R (2004) 10: Bce nepcoHanbHbI€ AaHHbIE
AML@ C NCUXMYECKHM 3aboreBaHUEM AONKHBI CYNTATLCS KOHPUAEHUMaAbHbIMK. Coop, 06paboTka U
rnepeaaya Takmx AaHHbIX AO/KHbI OCYLLIECTBASITbCS B COOTBETCTBUM C MPaBUAGMM, OTHOCALLIMMMCS K
COBAHOAEHHIO NPOGECCUOHAALHOM TakiHbl 1 COOPY NePCOHaAbHbLIX AGHHbIX.

Cratba 6 EBpOnenCcKOM XapTUU NpaB NaUUEHTOB: Kaxablid MMEET NpaBo Ha KOHPUAEHLMaAL-
HOCTb AMYHOM MHPOPMALIMM, BKAOYAS] MHGOPMALIMIO O CBOEM COCTOSIHUM 3A0POBbS U MPEANoAarae-

M.C. npotuB LUBeumu. (27/08/1997); 3. npotB ®uHAAHAMK. (25 EHRR 371).
3. npotuB ®uHAAHAUM. (25 EHRR 371).



MbIX AMArHOCTUHYECKMX AMBO TEpaneBTUYECKUX MPOLIEAYPaX, a TakKe Ha 3aLLUMUTY CBOEM NMpHUBaTHOCTH
BO BpeMs NpoBEAEHUS AMArHOCTUHECKMX OCMOTPOB, MOCELLEHMI MEAMLIMHCKUX CIELMaAUCTOB U B
LIEAOM 1PU MEAULIMHCKMX M XMPYPrUYeCKUX BMELLIATEAbCTBAX.

Cratbum 4(1) u (8) Aeknapauum o NnoAUTUKE B 06AacTH ob6ecneueHus npas nauyeHTa B EBpone:
Bcsi uHpopMaLmsi 0 COCTOSIHMM 3A0PO0BbSI NAaLMEHTA ... AOAKHA OCTaBaTbCs KOHUAEHLIMAAbLHOM AaXe
MOCAE CMEePTH NaLMeHTa. ... [laumeHTbl, NocTynarLme B AeHEOHO-NPOGUAAKTUHECKOE YUPEXAEHHE,
MMEHOT MPaBo pacCyYmTbiBaTb HA HaAMYME B ITOM YUPEXAEHUMU MaTepuabHbIX yCAOBUIM, HEOOX0AM-
MbIX AMS rapaHTUKM COXPaHEHNST MEAMLIMHCKOM TakHbI.

KoHBeHuusa CoBeta EBponbl 0 3awuTe AMMHOCTH B CBAI3MW C aBTOMaTUueckoh obpaboTkom
NepcoHanbHbIX AAHHbIX: YCTaHaBAMBaeT AONOAHUTEAbHbIE FrapaHTUM 3aLLUTbl YaCTHOM XXU3HU
B CBfI3M C aBTOMAaTUYeCKOi 06paboTKOi nMepCcOHaAbHbIX AAHHbIX (T.e. rapaHTMMU 3aLLUTbl
nepcoHaAbHbIX AAHHbBIX).

* Crartba 5: TpeboBaHuWs, NPEAbSBASEMbIE K AAHHbIM: epcoHanbHble AAHHbIE, MPOXOASLLME
aBTOMaTuuyeckyto 06paboTky, AOAXKHbI OblTb MOAyYeHbl U 06paboTaHbl AOBPOCOBECTHBLIM U
3aKOHHbIM 06pa30M; AOAXKHbI HaKanAMBATLCS AAS TOUYHO OMPEAEAEHHbIX U 3aKOHHbIX LeAel U
He MCMNOAb30BaTbCA B MPOTUBOPEUMU C ITUMU LEASIMU; AOAKHbI OblTb aAEKBaTHbIMW, OTHOCS-
LWMMMCS K AEAY U HE ObITb M3BLITOUHBIMU NMPUMEHUTEABHO K LIEASIM, AAA KOTOPbIX OHU HaKanAu-
BatOTCH; AOAKHbI ObITb TOYHLIMU U B CAYYae HEOHBXOAMMOCTU OOHOBASITLCS; AOAKHbBI XPaHUTbCA
B TakoW ¢opme, KoTopasi NO3BOASET MAEHTUPULMPOBATL CYyOLEKTOB AAHHbIX HE AOAbLLE, YEM
3TOro TPebyeT LeAb, AAS KOTOPOM 3TU AAHHbIE HaKaNAMBAIOTCA.

. Cratba 6: Ocobble Kateropnm AaHHbIX: NepcoHanbHble A@HHbIE O HALWMOHAAbLHOM MPUHAA-
AEXHOCTH, MOAUTUUECKMX B3rASIAAX AMOO PEAMTMO3HBIX UAM UHBIX YOEXAEHWSAX, @ PaBHO Nepco-
HaAbHble A@HHbIE, KacatoLLMECS 3A0POBbA AW CEKCYAAbHOM XMU3HW, MOTYT NOABEPraTbcs aBTo-
MaThyeckor 06paboTke TOAbKO B TEX CAyYasiX, KOrAa HauMOHaAbHOE NPaBo NpeaycMaTpuBaeT
HapAeXallMe rapaHTUn. JTo Xe NPaBUAO MPUMEHSETCA K MEePCOHAAbHbIM A@HHbIM, Kacato-
LWMMCS CYAUMOCTH.

Cratba 7: OxpaHa AaHHbIx: Hactoawaa KoHBeHuMa o06a3biBaeT CTOPOHbI MPUHUMATb
HaAAEXallMe Mepbl AAST OXPaHbl NEPCOHAAbHbIX AAHHbIX, HAKOMAEHHbIX B @aBTOMaTU3MpPOBaH-
HbiXx 6a3ax A@HHbIX, OT CAYYaNHOrO UAW HECAHKLMOHUPOBAHHOIO pPa3pyLleHWs UAKM CAyHarHON
yTpaThbl, a TakXe OT HECaHKUMOHNPOBAHHOIO AOCTyna, USAMEHEHNA UAKN PaCnpPoOCTPaHEHUA.

CtaTtba 8: AOMOAHUTEAbHbIE rapaHTUU AAA CyObekTa AaHHbIX: AFOOOMY AWLY AOAXHO ObITb
NnpeAoCTaBAEHO NpaBo: (a) OblTb OCBEAOMAEHHBLIM O CYLLIECTBOBAHWM aBTOMaTU3UMPOBaHHOM
6a3bl NEPCOHAAbHbIX AGHHbIX, O €€ FAABHbIX LIEASIX, @ TAKXE 0 KOHTpoAepe 6asbl AaHHbIX, ero
MecTe XUTeAbCTBa AMbO topuanyeckom appece; (b) neprvoamryeckn U 6e3 UAMLIHKUX 3aTpaTt
BPEMEHMU UAW CPEACTB 0bpallaTbCsl ¢ 3anpocoM O TOM, HaKanAMBAtOTCA AM B aBTOMaTU3UPO-
BaHHOW 6a3e AaHHbIX KacatolMeca ero NnepcoHaAbHble AaHHbIE, U NMOAyYaTb MHGOPMALMIO O
TakWUX A@HHbIX B AOCTYMNHOM dopmMe; () TpeboBaTbh YTOUHEHUSA AU YHUUTOXEHUSA TAKUX AGHHBbIX,
€CAM OHU BbiAM 06paboTaHbl C HAPYLLUEHWEM MOAOXEHWUI HALUMOHAABHOIO MpaBa, peaAmnsyto-
LLIUX OCHOBHbIE MPUHLIMMbI, U3AOXEHHbIE B CTaThaX 5 U 6 HacToALlen KoHeeHuuu; (d) npuber-
HYTb K CyA€BHONM 3alumMTe HapPYLIEHHOro nNpaBa, eCAU ero 3anpoc AMbo TpeboBaHWe 0 Npepo-
CTaBAEHUA VIH(])OpMaLI,VIVI, YTOYHEHUN UAU YHUUTOXEHUN AAHHDbIX, YNTOMAHYTbI€ B MYHKTaXx buc
HacTosILLEN CTaTbW, HE BbIAM YAOBAETBOPEHHI.



MpaBo Ha UHPopmauuIo

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m [ocypapcTBo 3anpeluaet nybaMkoBaTh MHGOPMAaLMIO 06 ynoTpebAeHm
HaPKOTUKOB MAU O CHUXEHUU BPEAA, CCbIAGACH Ha TO, YTO TaKue NyBAUKaLIMK
AKOObI NOOLLPAOT NPOTUBO3AKOHHYHO AEATEABHOCTb.

m  OT MOAOAEXM HAMEPEHHO CKPbIBAIOT MHPopmaLmto 06 UMMM n 06
MCMOAb30BaHWM NPe3epBaTUBOB.

m KeHLIMHaMm Hapoaa poMa (LbiraH) HEAOCTYNHA MHPOPMALIMA O CEKCYaAbHOM
1 PEMNPOAYKTUBHOM 3A0POBbE.

>

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

Cratba 8(1) EKNY: Ka)xablii meeT npaBo Ha yBa)XeHUe ero AMYHOM U CeMeHHOM XXU3HH, ero
JKHAULLLA U er0 KOPPECMOHAEHLNHN.

e ECIMY nocTaHOBMA, YTO CyLLECTBYET MO3UTUBHOE 06A3aTEALCTBO FOCYAAPCTBA NMPEAOCTaBAATb

MHOOPMALMIO TEM, Ube MPAaBO Ha yBaXeHWE CEMENHOM M YaCTHOM XMU3HW, rapaHTMpyemoe
cTaTbel 8, HaXOAWUTCS MOA YrPO30M M3-3a 3arpA3HEHNs OKPYXatoLEeN CPeAbl,?® 13 YEF0 MOXHO
3aKAKOUMTb, UTO Xanoba O HapylleHWU NpaBa Ha NMOAyYEHWE UHPOPMALMK B cHepe OXpaHbl
3A0POBbA UMeeT HOAbLLE LLIAHCOB Ha ycnex, ecan byaeT chopMyAMpoBaHa U NopaHa He Kak
HapylweHue ctatbk 10, a Kak HapyLleHue cTaTbn 8.

Cratba 10(1) EKNY: Kaxabiri nmeeT npaBo cBO60AHO BbipaxaTb CBOE MHEHWE. 3TO NpaBo BKAO-
yaet cBo0O0AY NMPUAEPXKMBATECA CBOEr0 MHEHMS M CBOBOAY MOAyYaTb M PacrnpoCTpaHATb MHYOpMa-
LMo M naen 6e3 Kakoro-AMbo BMeLLATEALCTBA CO CTOPOHbI MyOAMYHBIX BAACTEH M HE3AaBMCHUMO OT
rocyAapCTBEHHbIX rpaHuL. HacTodLuas ctarbs He NPenaTCTBYeT rocyAapCTBaM OCYLUECTBAATL AULEH-
31pPOBaHNE PaANOBELLIATEABHBIX, TEAEBM3UOHHDBIX MAM KUHEMATOrpapuYeCKux npeAnpUsITMi.

* ECINY npuHaA y3koe ToakoBaHWe cTatbM 10 EKIMY kak 3anpeluatollerd BAaCTAM OrpaHuuu-

BaTb AMLLO B MOAYYEHUU MHOOPMALMU, KOTOPYIO APYrMe XeAatoT nepeaaTb, HO He HanararLwen
Ha rocyAapcTBO MO3UTMBHOE 00SA3aTEALCTBO COBMPATh M PACMpPOCTPaHATb UHGOPMALMIO MO
cobcTBEHHON MHULMaTUBeE.3C

Cratba 3 EBpONEiCKoN XxapTuu npas NMaumeHToB: Kaxablk MMEET rnpaBo Ha MoAyyeHue Aboro
poaa MHPopMaLMM O CBOEM COCTOSTHUM 3A0POBbS, O MEAULIMHCKMUX YCAyrax u crocobax rnoAyyeHusi
3TUX YCAYT, @ Tarke 060 BCEM, UTO AOCTYIMHO BAaroaapsi Hay4YHO-TEXHUYECKOMY MPOrpeCCY.

PekomeHaauua Ne R (2000) 5 Komuteta muHuctpoB CE rocypapcTBam-yyacTHUKaM O pa3Bu-
TMU GOpM yyacTUA rpakpaH U NaLUEHTOB B NMpouLecce NPUHATUA pelleHUH, BAUAIOWMX Ha
MeAULMHCKOoe 06cAy)XKMBaHUe

Il. UHpopmumpoBaHue

Tam xe. Cm. Takke MaklMHAM U UraH npotuB Beamkobputanuu. (27 EHRR 1). B KOHTEKCTE cTaTbu 8 MOXET BO3HUKaTb NO3UTUBHOE
0653aTenbCTBO rocyaapcTBa NPeAoCTaBAATb MHGOPMALMIO O PUCKE PAAMOAKTUBHOTO 0OAYYEHHSA.

lyappa npotus Utanuu. (26 EHRR 357).



PASAEA 3.3

6. UHpopMaLMa 0 MEAULIMHCKOM 0OCAYXXUBaHUU U O MEXaHM3MaX MPUHATHS PeLLIeHUH AOAKHE
LLIMPOKO PacrpOCTPaHATLCA AAA obecrieueHmns BO3MOXHOCTM AEMOKPATUUECKOro y4acTus
rpaxaaH. MHpopmaumus AoMKHa bbiTb AOCTYNHA, CBOEBPEMEHHA, MPOCTa AAS MOHUMAaHMS U
aKTyaAbHa.

7. [TocyaapcTBa AOAKHbBI YCOBEPLIEHCTBOBATL M YCHMAWMTb CUCTEMY PacrpoCTpaHeHms
MHOOpMaLMK, a@ MHPOPMALMOHHbIE CTPATErMu AOMKHbI ObiTb aAanTUPOBAaHbl MCXOAS U3
0COBEHHOCTEH TeX Py HACEAEHMS], Ha KOTOPbIE OHM HarpPaBAEHbI.

8. AASl MOBbILLIEHNS OCBEAOMAEHHOCTU HACEAEHMS] O npaBax NalUueHTOB CAEAYET PEryAsipHO
MPOBOANUTE MHGOPMALIMOHHbIE KaMaHuM W UCMOAb30BaTbL APYrMe€ METOAbl, Takue Kak
MHGOPMUPOBAHHME, MOCPEACTBOM TEAEPOHOB AOBEPUS. AAS NALMEHTOB, XEAAHOLLMX MOAYYUTD
AOMOAHUTEABHYIO MHGOPMAaLMIO (0 CBOMX NpaBax U UMEILLMXCA MeXaHM3Max MX 3allnThbl),
AOMNKHbI 6bITb CO3AaHbI aAEKBATHbIE CUCTEMbI HAMPaBAEHUS] B COOTBETCTBYHOLLINE CAYXObI.

> Cratba 10(2) EBponesickor KOHBEHLMM O MPaBax YeAOBEeKa M buomeanumHe: Kaxabidi MMeeT
rpaBo 03HaKOMMTLCS C AH0BOK cobpaHHOM MHPOpPMaLMEH O CBOEM 3A0POBbE.

> Crartbu 2(2) u (6) Aeknapauuu o NOAUTUKeE B obracTU o6ecneueHua npaB nauyeHTa B EBpone:
lNaumeHTbl UMErT MPaBo Ha UCHEPILIBAIOLLYHO MHGOPMAaLMIO O COCTOSIHUM CBOErO 3A0P0BbS, BKAKO-
yas MeAUUMHCKUE pakTbl OTHOCUTEABHO CBOEIr0 COCTOAHUSA, AGHHbIE O BO3MOXHOM PUCKE U Mpeun-
MYLLIEeCTBax npeararaeMblx 1 aAbTepHaTUBHbLIX METOAOB AeYEHUS, CBEAEHUS O BO3MOXHbIX MMOCAEA-
CTBUSAIX OTKa3a OT AeYEHMS, MHHOPMALIMIO O AMArHO3€, MPOrHO3€e U NMAaHE AeYEOHbIX MEePOMPUATHH.
[Hapsiay ¢ atum, naumeHT] MMeeT npaBo BblibpaTh AULIO, KOTOPOMY CAEAYET cO0bLLaTb MHGOPMALIMHO
0 340POBbE MaLMeHTa.

lMpaBo Ha PU3NUUECKYIO HENMPUKOCHOBEHHOCTb

NPUMEPbI BO3MOXXHbIX HAPYLIEHUH

m KeHLUMHa HapoAa poma NOABEPraeTcs cTepuansaumnm 6es ee cornacus.
m  Bpau npuHyxaaet 6epeMeHHyt0, ynoTpebAaoLLYy0 HAPKOTUKKU, CAEAATb abopT.

m [laumeHTbl 3aKPbITOro CTaLMOHapPa PEryAspHO NOAyYatoT AeueHne 6e3 mux
coranacus, NOCKOAbKY NPeAnoAaraeTcs, YTo OHM He CNOCOOHbI MPUHUMATb
peLLeHMs No BONPOCaM CBOEro AeYeHUss U1 06CAeAOBaHMS.

m [launeHTbl NCMXMATPUUYECKOTO CTauMoHapa noAyyaroT AeYeHNe B paMKax
KAMHUYECKUX UCMbITAHUIN, HO HE NPOUHPOPMUPOBAHLI O TOM, UYTO YY4aCTBYHOT B
NMCCAEAOBAHUNMN.

m [laumeHtam npoBoadaT ICT (INEKTPOCYAOPOXHYHO TEpanuio), Ha3biBasa ee
«A€YEHNEM INEKTPOCHOM>.

m Ha peryaapHom ocHoBe NpoBOASTCA TecTbl Ha BUY 6e3 noayueHus
MHGOPMUPOBAHHOIO COrAaCUS.
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HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

CrtatbA 5 EBPONeNCKoN KOHBEHLMM O MpaBax YeAOBeKa M BuoMeanumHe: BMeLLatenbCTBO MEAK-
LIMHCKOrO Xapakrepa MOXET ObITb MPOM3BEAEHO TOAbKO MOCAE TOr0, KaK AMLIO, ABASIIOLLEECS €ro
06bEKTOM, AacCT CBOBOAHOE U MHPOPMUPOBAHHOE COMacue Ha Takoe BMeLLaTeAbCTBO.

Cratba 18 PekomeHaaumit CoBeta EBponbi Ne R (2004) 10: PykoBoasiluve npuHuunbl CoBeTa
EBponbl 0 3awiuTe NpaB U AOCTOMHCTBA AUL, C ICUXMYECKUMU PacCTPporMCTBaAMM. A1LIO MOXET
6bITb MOABEPIHYTO MPUHYAMTEABHOMY AEUEHMHIO MCUXMHYECKOro 3aboAeBaHUSI TOALKO B TOM CAyYae,
€CAM y 3TOro AMLa MMEETCA MCUXMUYECKOE PacCTPOMCTBO, KOTOPOE «CBA3aHO C CyLUECTBEHHbIM
PUCKOM MPUYMHEHUSA CEPLE3HOIO BPEAA €ro 3A0P0BbLI0 MAU APYTUM AWL@M», OTCYTCTBYIOT MeHee
arpeccuBHble crocobbl OKa3aHUsi HEOOXOAMMOM MOMOLLM M «yYUTBIBAETCA MHEHME CaMOro AMLa».

CrtaTtbu 4 1 5 EBponeicKon XapTum npas NauueHToB: [1aLMeHT MMEET NpaBo OTKa3aTbCs OT Aeye-
H1s AMOO MEAMLIMHCKOIO BMELLIATEALCTBA M M3MEHUTH CBOE MEPBOHAYaAbHOE PELLIEHUE B MPOLIECCE
AEUEHUSI, OTKA3aBLLIMCh MPOAOAKATb AEUEHMUE,... [M] NpaBo Ha CBOBOAY BbI6Opa MEXAY PasAMHHbIMM
MEANLIMHCKUMM MPOLIEAYPAMMU U YUPEXAEHUSIMM (CrieumarncTaMu) Ha OCHOBE aAeKBaTHOM MHPOP-
MaLmu.

Cratbu 3(1) 1 (2) Aeknapauum o NOAUTUKE B 06AacTu o6ecneueHus npas nauyeHTa B EBpone:
UHpopMUpoBaHHOE OCO3HaHHOE COrAacue naumeHTa SIBASIETCS MPEABAPUTEAbHBLIM YCAOBUEM
AM0BOro MEeAMLIMHCKOrO BMELLIATEALCTBA, [M] NauMeHT MMEET NpaBo 0TKa3aTbCsl OT MEAULIMHCKOIO
BMeLLaTeAbCTBA AU PUOCTAHOBUTL €0 NMPOBEAEHME.

Cratba 3 XapTuu ocHoBHbIX npaB EC: (1) KaxabI YeAOBEK MMEET MpaBo Ha GU3NUECKYHO HEMNPH-
KOCHOBEHHOCTb M HEMPUKOCHOBEHHOCTb NCUXMKH. (2) B 06AaCTH MeAnLIMHBI M OUOAOT MM HEOOXOAMMO
B IepByto o4epeab obecrneumnTs: (a) A0bpoBOAbHOE M CBOOOAHOE COMacHe 3aMHTepPEeCOBaHHOIMo AMLAa
B COOTBETCTBUM C YCTAHOBAEHHbLIM 3aKOHOM ropsiAkoM; (b) 3anpeLLeHne eBreHUYECKOH MPaKTUKM,
Mpexae BCero ToM, KoTopasl HarpaBAEHa Ha CEAEKLIMIO YEAOBEKA; (C) 3anpeLLeHUe UCroAbL30BaHMS
TeAa YEAOBEKA M €0 YaCTeM KaK TaKOBbIX B KAYECTBE MCTOYHUKA HaXXuBbI; (d) 3anpeLleHme pernpo-
AYKTUBHOIO KAOHMPOBaHMA YEAOBEYECKMX CYLLECTB.

MpumeuaHue: EKMY u npaBo Ha pU3NYECKYIO HEMPUKOCHOBEHHOCTb

MpaBo Ha GU3NUECKYIO HEMPUKOCHOBEHHOCTb HE YTOMUHAaETCH kak TakoBoe B EKIMY, opAHaKo coranacHo

TOAKOBAHUSIM MOAOXEHWUIA KOHBEHLMM, OHO BbIAO NPM3HAHO YacTbio NpaBa Ha AMYHYHO 6e30MacHOCTb
(ctatbsn 5 EKMY), npaBa Ha cBOBOAY OT MbITOK, XXECTOKOro, 6ECUEAOBEYHOIO U YHUXXAIOLLETO AOCTOMH-
cTBO obpalueHus (ctatba 3 EKIMY), npaBa Ha yacTHyto XM3Hb (cTaThss 8 EKMY) u npaBa Ha HauBbIC-
LMK AOCTUXMUMBIV YPOBEHb 3A0P0BbSA (cTaTbhs 11 EKMY).

31
32

e ECMNY noctaHOBMA B CBfI3U €O cTatben 8 EKIMY, uto TeAO UenoBeKa OTHOCUTCA K Hauboaee

WMHTUMHbIM acneKTam ero 4aCTHOM XM3HWU.3t Cya Npu3HaA HapylleHUe GU3UYECKON 1 NeUxmue-
CKOM HEMPUKOCHOBEHHOCTU B CAyYae, KOrAa CbiHY NPOTMB BOAU MaTepu ObiA BBEAEH AMAMOP-
®uMH, a B ero MeapMUMHCKOM KapTe 6e3 BepaoMa matepu bbina caenaHa nometka DNR (He
peaHnumMupoBaTtb).>?

W. ®. npotus Typuuu. (24209/94).
Ihacc npotus BeankobputaHuu. (61827,/00).



PASAEA 3.3

°  AHIAMMCKMMM CypaMK paccMaTpMBaACA BOMPOC O TOM, MOXET AW MPUHYAUTEABHOE AeUeHWe
NCUXMUYECKM AEECTNOCOBHOIO NaLMeHTa cunTaThes HapyleHnem ctatein 8 u 3 EKIMY (paxe ecan
npeararaemMoe AeYeHUe COOTBETCTBYET 3aKOHOAATEAbHBIM TpeboBaHMUAM). K onpeaeAstolmm
daKTopam OTHOCATCA MNOCAEACTBUSA OTCYTCTBUSI MPEANAraEMOro A€UEHUS AAS MauMeHTa, Bepo-
ATHbIE NOBOYHbIE 3PPEKTbI A€YEHUSA Y BO3MOXHOCTb NPUMEHEHUSI MEHEE arPeCCUBHbIX Bapu-

aHTOB AeyeHMs.33

> EBpOﬂeﬁCKaH KOHBEHUMUA NOo npeaAynpexXAeHUIo NbiTOK U 6ecuenoBeUHOro UAK YHUXKaoLwero
AOCTOUHCTBO 06pau.|.e|-mn WUAU HaKa3aHuA

°  EBPONENCKUM KOMMTET MO MPEAYNPEXAEHUIO MbITOK U BECUEAOBEUHOTO UAM YHUXAIOLLETO
AOCTOMHCTBO 0OpaLUEHMsA AW HaKa3aHWA MOCTAHOBUA, UTO KaXAOMY AEEeCcnocobHOMYy nauu-
EHTY CAEAYET AATb BO3MOXHOCTb OTKA3aTbCH OT AEUEHWUSA AU MHOTO MEAULIMHCKOTO BMELLIATEAb-
cTBa. Atoboe OTCTYyNAeHUe OT 3TOro GYHAAMEHTAABHOIO NPUHLMMNE AOAXHO ObITb OCHOBAHO Ha
MOAOXEHUSAX 3aKOHA U MPUMEHATHCS TOABKO B UETKO M CTPOTO ONPEAEAEHHbIX UCKAFOUUTEABHbIX
06CTOSITEALCTBAX.

lMpaBo Ha )XU3Hb

NMPUMEPbI BO3MOXXHbIX HAPYLUEHUH

m M3-3a 60A3HK apecTa HUKTO He BbI3blBAET CAYXOy cnaceHms 911 yenoBeky,
nocTpapaBLIEMY OT NEPEAO3UPOBKN HAPKOTUKOB, U, KaK CAEACTBUE, OH
yMUpaeT OT NepeA03UPOBKHU.

m [loTpebuTenn HapPKOTUKOB YMUPALIOT B 3anepTbix 60AbHMUHbIX NaAaTax.

m [ocyaapCTBO HanaraeT HeonpaBAAHHbIE 3aKOHOAATEAbHbIE OrPAaHUYEHNA Ha
AOCTYMHOCTb 3KCTPEHHOW NPOPUNAKTUKK UAM Tepannn BUY-nHbeKumu.

m YpPOBEHb CMEPTHOCTM B 3aKPbITOM CTaLMOHAPE 0COOEHHO BbICOK B 3UMHUE
MecCsiLbl U3-3a MAOXOr0 COCTOSIHUA 3AaHUMS, HE OTBeYaloLLmMx TpeboBaHUAM
CaHUTapPHbIX YCAOBUI, HEAOCTATOUHOIO OTOMNAEHUA U HEAODPOCOBECTHOMO
yXoAa 3@ 60AbHbIMM.

m 33 CKAOHHOM K CyMUMAY NaLMUEHTKON MCUXUATPUUECKOTO CTaLuMoHapa He
BEAETCS apAekBaTHOe HabAloAeHMe, M OHa cCoBepLUaeT camMoybuicTBO.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

P> Cratbsa 2(1) EKNY: [TpaBo Kaxaoro AMLa Ha XW3Hb OXPAHAETCS 3aKOHOM. HUKTO HE MOXET ObITb
YMBILUAEHHO AULLEH XU3HW MHaYe KaK BO UCTTIOAHEHME CMEPTHOIO NPUroBopa, BbIHECEHHOMO CyAOM
3a coBepLUeHUe MPECTYNAEHWS, B OTHOLLIEHWN KOTOPOIro 3aKOHOM PEAYCMOTPEHO Takoe Haka3a-
Hue.

°  YuuTblBas BMOAHE MNOHATHble NPOBAEMbl, CBSI3aHHbIE C pacnpeAeAeHUEM OrpaHUYEHHbIX
pecypcoB, BbIAEASIEMbIX HA MeAMLMHCKOE 00CAYXMBaHWe, a Takxe HexenaHne ECIMY noaBep-
ratb roCyAapcTBa CaHKLUMSIM 32 MOCAEACTBUSI UX IKOHOMWUUECKOW MOAUTUKM, NMOCTAHOBAEHUS

33  P.(no xopataiuctsy 1.C.) npotuB (1) oTBeTCTBEHHOrO Bpaua (AokTopa I.) 1 (2) Bpaua, Ha3HAUYEHHOTO AAA AQUU HE3aBUCUMOTO 3aKAKOUEHUSA
(aokTopa B.) (Bbicokuii cya AHIAMK U Yansca [BCAY] 2335 [Admin.]).
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Cyaa O HapylweHWW ctaTbk 2 Mo ¢aKTy 0TKasa B MEAWMUMHCKOM MOMOLLM BEPOSITHbI AULLIb B
UCKAOUUTEABHbIX CAyUasnx:34

«HeAb35 UICKAKOYATb, UTO AEHCTBUS M BE3AENCTBME BAACTEH B CHEPE MOAUTUKMU 3APABOOXPAHEHUS
MOTYT MPH ONPEAEAEHHbIX 0OCTOSITEABCTBAX ObiTb COMPSXEHbI C OTBETCTBEHHOCTLIO B YACTU
MO3UTUBHbIX 0653aTeAbCTB cTaThi 2. OAHAKO, ECAM rOCYAAPCTBOM MPHUHSATbI COOTBETCTBYHOLLIME
MOAOXEHUSI AN 0OECreyeHUs BbICOKMX MPOPECCUOHAAbHBIX CTAHAAPTOB AESTEAbHOCTU
MEAMULIMHCKUX PAbOTHUKOB M 3alLMTbl XU3HWU MaLMEHTOB, HEAb3S] CUMTATb, YTO OLUMOOYHOE
CYXAEHME MEAPAOOTHUKA UAM HEAOCTATOUHAS KOOPAMHALIMS paboTbl MEAULIMHCKOIO NNEPCOHaAa
npy AGUEHUU KOHKPETHOro MnauMeHTa camMu Mo cebe AO0CTAaTOUHbl AAS BO3HWMKHOBEHMS
y rocyAapCTBa OTBETCTBEHHOCTM C TOYKM 3PEHUSI MO3UTUBHOIMO 00S3aTeAbCTBa CTatbk 2
KOoHBEHLIMM COXPaHATb XNU3Hb.»>5

ECMNY noctaHOBMA, YTO O HapyLlEHUWU CTaTbM 2 MOXET MATU PEYb, KOTAa «AOKa3aHO, 4uTo
BAQCTW... MOABEPIAM XMN3Hb UEAOBEKA PUCKY NyTEM OTKa3a B MEAWLIMHCKOM NOMOLLM, KOTOPYHO
OHM 0653aAUCb OKa3blBaTb HACEAEHUIO B LIEAOM».3® MHBbIMKW CAOBaMM, B CAyYaE yXe CYLLLECTBY-
HOLMX 06A3aTEABCTB NPU UX UCMIOAHEHUU HE AOAKHO ObITb HUKAKON AUCKPUMUHALIMK.

ECMNY noctaHOBWA, UTO MPaBO Ha XW3Hb MOXET Hanaratb 0053aTeAbCTBO 3alUMLIATb AWML,
COAEPXALUUXCS MOA CTPaXeW, B TOM UMCAE OT BO3MOXHOCTM HaHECEHUA TEAECHbIX NOBPEX-
AeHuii camum cebe.®” ECMNY paccmatpmBaeT BONpoc 0 ToM, HbIA0 AU (AU AOAXKHO BbIAO ObiTb)
M3BECTHO BAACTAM, YTO AGHHOE AMLO «pacrnoAaraet PearbHON U HEMOCPEACTBEHHON BO3MOX-
HOCTbIO COBEPLUUTL CaMOYOUICTBO, U ECAM AQ, TO MPEATNPUHATLI AU BAACTAMMU BCE MEPbI, KOTO-
pble Ha pa3yMHbIX OCHOBAHMAX MOXHO ObIAO Obl OT HUX OXUAATb, AAS NPEAOTBPALLEHUS TAKOM
BO3MOXHOCTH» .38

B oTHOLIEHMU CAyYaeB CMEPTU B pe3yAbTaTe MEAWMLMHCKOrO BMELLIATEALCTBA FOCYAAPCTBaA B
COOTBETCTBMM CO CTaTbel 2 AOAXKHbI MPEAYCMOTPETb HOPMATUBHLIE MOAOXEHUS, 006sA3bIBaAtO-
LLIME TOCYAAPCTBEHHbIE M YacTHble 6OAbHULBI: (1) MPUHUMATE MEpPbI MO 3aLUMUTE XMUIHW NaLu-
€HTOB U (2) B CAyUYae NpPeAnoAOXKMTEAbHOM BUHbI MeAPaboTHMKOB 06ecneunTb ycTaHOBAEHWE
NPUUYNHBI CMEPTH «3DGEKTUBHON HE3ABUCHMMOM CyAEOHON CUCTEMOM», UTOOBI BUHOBHbIE MOTAK
6bITb NPUBAEUYEHbI K OTBETY. B CAydasix XaAaTHOCTU MEAMLMHCKUX PabOTHUKOB MOXET ObiTb
AOCTATOUHbIM 0BpaLleHMe K rPaXxAaHCKO-NPaBOBOM NpoLeAype, ECAM TakoBasa cnocobHa ycTa-
HOBWTb OTBETCTBEHHOCTb M 06ecneunTb apAeKBaTHOE BO3MeELLIEHWE Bpeaa, Hanpumep, B dopme
KoMneHcauun.>®

Ha ceropHAWHWIA A€Hb HE MMEETCH HU OAHOro pelweHna no CcywectBy aBTaHa3nmn noMmMmo
noctaHoBAeHus ECIMY o Tom, UTo NpaBo Ha XW3Hb HE NPEeANOAaraeT Takxe npasa Ha CMepr.40

Huteuku npotue Monblun (65653/01). CyaoM He 6bINO NPU3HAHO HApPYLUEHWUA CTaTbU 2 B CUTyaLIMK, KOTAQ FOCYAQPCTBO OMAATUAO AULLIb
70% CTOMMOCTU NPONUCAHHbIX MALUEHTY XKM3HEHHO HEOOXOAUMbIX AEKAPCTB, @ OCTaAbHOE AONKEH BbIA ONAATUTL CaM NaLMEHT.

Mayan npotuB Bennkobputanuu. (45305/99). XKanoba poauteneit Ha HapyweHue ctatbu 2(1), NPEANOAOKUTEABHO UMEBLLEE MECTO B
pe3synbTate danbcudUKaLum 3anucer B MEAMLIMHCKOM KapTe UX CbiHa U OTCYTCTBUS aAEKBaTHOMO PacCA€A0BaHUA MHLMAEHTa BAACTAMM,
6bina NpU3HaHa HeENpUeMAEMOMN.

Kunp npotue Typuuu. (35 EHRR 731).
KuHaH npotue Beankobputanuu. (33 EHRR 913).
Tam xe.

KanbBenmit U Uunbo npotuB Utanuu. (32967/96). B pamkax BbipaXeHUA 0co60ro MHEHWA Npepraranocb BO36yAUTb YronOBHOE
NPOU3BOACTBO. B pAaHHOM pene 3asBUTEAM, NPUHAB NPUCY)XAEHHYIO B paMKax rpaXpaHCKOro NpOM3BOACTBA KOMMEHCaUMIo 3a CMepTb
CBOEro MAaAEHLa, TeM cCaMbIM CAENaAU HEAOCTYMHBIM ANA cebsi Hanbonee 3bPEKTUBHBIN CNOcob YyCTaAHOBAEHUA CTENEHU BUHbI Bpaya,
MMEIOLLETO K HEel OTHOLLEHHE.

MputTn npotuB Beankobputanuu. (35 EHRR 1).
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e ECIMY octaBuWA OTKPbITbIM BOMPOC O BO3MOXHOCTU NMPUMEHEHUA CTaTbM 2 B CUTyalLMW, KOTAS

oTnpaBKa CMepPTeAbHO BOALHOIO YEAOBEKaE B CTPaHY €ro MPOUCXOXAEHWA MOXET CyLLECTBEHHO
COKPAaTUTb CPOK €0 XMU3HM AMDO BbITb PABHOCUALHA XXECTOKOMY U 6ECHEAOBEUHOMY 0OPaLLEHNIO
13-3a OTCYTCTBUSA COOTBETCTBYHOLLIMX YCAOBUI AeUeHUs.*

NpaBo Ha HAUBbICLUUU AOCTMXKUMbINA YPOBEHb 3A0POBbA

NPUMEPbI BO3MO)XHbIX HAPYLUEHUH

m [0OCyAapCTBO He NpeAnpUHMMAaET NAQHOMEPHbIX LLAroB no obecneyeHunto
AOCTYMHOCTM @aHTUPETPOBUPYCHbIX NPenapaToB AAS NPOPUAAKTUKKM Nepepaun
BWY ot maTtepu pebeHKy.

m B okpecTHoCTAX HEKOTOPbLIX 6eAHbIX KBapPTanOB HET HU Bpaqeﬁ, HA
MEANLUNHCKNX Y4 pe)KAeHMﬁ.

m [0OCyAapCTBO HE NPOBOAUT 0OYyUEHNE MEAULMHCKOTO NepcoHara MeTopam
MaAAMATUBHOIO YXOA3.

m PebeHOK B COLMAAbHOM MHTEPHATE 1U3-3a NAOXOro NMTaHUA HE MOXET BCTATb C
MOCTEAN.

m boAbHMUA HE B COCTOAHMKW OpraHnU3oBaTb cneunannm3npoBaHHyHO
neanaTpmnyeCckyro NOMOLLb AETAM, U NX MPUXOANTCA AEYNTb BMECTE CO
B3POCAbIMU MaUNEHTaMMN.

m  KeHLMHaM, UMEIOLLUM NCUXMUYECKME HapYyLLEHWS, OTKa3biBatoT B YCAyrax no
3alLUMTE PEMPOAYKTUBHOIO 3A0POBbS.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

>

41

42
43

Cratba 11 ECX: B Lensx obecneueHuns apPeKTMBHOIro OCyLLECTBAEHMS NpaBa Ha OXpaHy 3A0PO0-
Bbs1 CTOPOHbI 06S3YHOTCS MNPUHSTb, HEMOCPEACTBEHHO MAM B COTPYAHMYECTBE C roCYAaPCTBEHHbIMM
WMAM Y4aCTHbIMM OpraHmn3aumnsiMy, COOTBETCTBYHOLLME Mepbl, HarpaBAEHHbIE, B YaCTHOCTH, Ha: (1)
YCTPaHEHUE, HACKOABKO 3TO BO3MOXHO, MPUYMH HapyLLUEHUS] 3A0PO0BbS; (2) MPEAOCTABAEHUE YCAYT
KOHCYABTALMOHHOIO M MPOCBETUTEABCKOIO Xapakrepa, HarnpaBA€HHbIX Ha YKPENAEHWE 3A0PO0BbS
W MOOLLPEHME AMYHOM OTBETCTBEHHOCTM 3@ CBOE 3A0POBLE; (3) MPEAYNPEXAEHME, HACKOALKO 3TO
BO3MOXHO, 3MMAEMMUYECKUX, IHAEMMUYECKUX U ADYTX 3aB0AEBaHUM, a TaKXe HECUACTHbIX CAyYaEB.

e EKCI noctaHoBWA, 4TO cTaTbst 11 noapasymMeBaeT Kak PU3MUYEcKoe, Tak U NcUxmyeckoe Baaro-

MOAYYME COTAACHO ONPEAEAEHUIO 3A0p0BbA KOoHCTUTYLMeR BO3.42

* [ocypapcTBa AOAXKHbI o0becneyunTb HaCeAeHMo HanAy4dllee BO3MOXHOE COCTOAHUE 3A0POBbA

B COOTBETCTBUM C UMEIOLLMMMUCA 3HAHUAMM, a CUCTEMA 3APEBOOXPaHEHUA AOAXHE aAEKBaTHO
pearMpoBaTb Ha NPeAOTBPaTUMbIE Yrpo3bl 3A0POBbIO, T.€. TAK1E Yrpo3bl, Ha KOTOPbIe YEAOBEK
MOXET MOBAUATb CBOMMMU AENCTBUAMM.*3

A. npotuB Beankobputanun. (24 EHRR 423). Bonpochbl, NoaAeXaLuue paccMOTPEHUIO CYyAOM B paMKax cTaTbk 2, 6bIAM HEOTAUUMMbI OT
BOMNPOCOB, paccMaTpMBaeMbIX B paMKax cTatbu 3.

CE. 3akntoueHus EBponeiickoro komurerta no coumanbHbiM npaBam. (XVII-2); 3akatoueHusa 2005. 3asiBAeHUE 0 TOAKOBAHUU cTaTbu 11.

CE. 3akntoueHus: AaHus. (XV-2).
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* Cuctema 3ApaBOOXPaHEHUs AOAKHA ObiTb AOCTYMHOM AAA Beex (cM. MMpaBo Ha cBoboay OT
AUCKPUMUHALMKU U Ha PaBeHCTBO). MopsaAoK 0OpalLeHUss B yUYPEXAEHMSA 3APABOOXPaHEHUS
He AOAXKEH BbI3blBaTb HEHYXHbIE 3aAE€PXKU B OKa3aHUKW NOMOLLM. AOCTYN K AEYEHUIO AOAKEH
6bITb OCHOBaH Ha NpPOo3payvYHbIX KPUTEPUAX, COTAaCOBaAHHbIX Ha 06LLI.eHaLI,VIOHa/\bHOM YpOBHE, U
YUNUTbIBATb BO3MOXHOCTb YXYALLIEHUS, KaK KAMHUUYECKOIO COCTOSIHUS, TaK U KauecTBa XU3HKW.

°  NOAKHbI O6biTb 0becneuyeHbl AOCTaTOYHas OCHALLEHHOCTb nepcoHanomMm KU AOCTatoyHoe
KOAMYECTBO AeYebHbIX yqpemAeHMVl, a 0YeHb HU3Kasa NAOTHOCTb BOABHUYHbBIX KOEK B COUETAHUU
C o4yepepaMn Ha AedYeHUne MOXET 6bITb KBaAMOULUMPOBAHA Kak MPEnaTtcTBUe AOCTYMHOCTU
MeAO6CAy)KMBaHMH AASt DOABLLMHCTBA HAaceNeHUs . *®

° B OTHOLIEHUWU YCAYr KOHCYALTALMOHHOMO M MPOCBETUTEABCKOTO Xxapaktepa EKCI BblaeAnA
ABa OCHOBHbIX 00s3aTenbcTBa: (1) BOCMUTAHME Yy HACEAEHWA AMYHOIM OTBETCTBEHHOCTM 3a
CBO€ 3A0POBbE MOCPEACTBOM MPOBEAEHUS MHOOPMALMOHHBIX KaMMNaHUi 1 (2) npoBeAeHWe
GecrnAaTHbIX PEryAspHbIX MPOGUABKTUUECKMX OCMOTPOB (CKPUHWMHTA) C LEAbIO BbISIBAEHWA
TAXEAbIX 3a60AEBAHUI.*®

Cratbu 8 - 10 EBponeicKoi XxapTum npaB nauyeHTOB: XapTis pacCMaTpUBaET npaso Ha «CObAHD-
AEHME CTaHAAPTOB KadyecTBa», «6e30MacHOCTb» U «MHHOBALIMM».

Cratbsa 5(3) Aeknapauuu BO3 o noAautuKe B o6nacTu obecneueHus npas nauueHTa B EBpone:
laumeHTbl UMEKOT NPaBo Ha KauyeCTBEHHYIO MEAMLMHCKYHO NMOMOLLb, OTBEYAKOLLYHO KaK BbICOKUM
TEXHOAOTMYECKMM CTaHAapTaM, Tak M MPUHLMNIaM YEAOBEYHOCTHY B OTHOLLEHUSIX MEXAY NMaLneHTOM
1 MPOU3BOAUTEASIMN MEANLIMHCKMX YCAYT.

Crtatbsa 35 XapTtuu EBponeiickoro Colo3a 06 0CHOBHbIX NpaBax: Kax/bli UMEET MpaBo AOCTyrna
K POYUAGKTUHYECKOMY MEAULIMHCKOMY OOCAYXMUBaHMIO M MPaBOo MOAb30BATbCA MEAULIMHCKOM MOMO-
LB B COOTBETCTBUM C YCAOBUAMM, YCTAHOBAEHHBLIMU HALIMOHAAbHbIM 3aKOHOAATEALCTBOM M [PaK-
TMKOMH. [pu paspaboTke M OCYLLECTBAEHMM AHOOOH MOAUTUKM U AEATEABHOCTU EBPOCOHO3a AOAMKEH
6bITb 06eCcneyeH BbICOKMI yPOBEHb OXpPaHhbl 3A0P0BbLSA UEAOBEKA.

MprmeyaHue: EKIMY v npaBo Ha 340P0BbE AULL, COAEPXALLMXCS 04 CTPAXEH

ECMNY nocTtaHOBUA, UTO rocypapcTBa 06s3aHbl 3aLLMLLATL 3A0POBbLE AULL, COAEPXALLMXCS NOA CTpa-
XEMN, U UTO OTCYTCTBME AEUEHUS MOXET ObITb MPUPABHEHO K HAPYLLEHWUIO CTaTbW 3, 3anpeLuatoLLen
MbITKW U XECTOKOE, HECUEAOBEUHOE U YHUXKAIOLLEE AOCTOMHCTBO 0DpaLleHre UAKM HaKasaHune.*”

CE. 3akntoueHus: Beannkobputanus. (XV-2).
CE. 3akntoueHus: AaHus. (XV-2).

CE. MpaBo Ha 3popoBbe M EBponeiickas couuanbHas xaptus. http://www.coe.int/t/dghl/monitoring/socialcharter/Presentation/
FactsheetHealth_en.pdf.

Xyprapo npotus LLiBeruapuu. (280-A); UabxaH npoTtus Typuuu. (34 EHRR 36).
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NMpaBo Ha cB060AY OT NbITOK U )KECTOKOro, 6ecuenoBeuHoOro
M YHW)KaloLL,ero AOCTOMHCTBO obpalueHus

NPUMEPbI BO3MO)XXHbIX HAPYLUEHUH

m Onacasicb NpecAepOBaHUSI CO CTOPOHbI FOCYAAPCTBA, Bpay OTKa3blBaeTCA
MPONMCbIBaTb NALUMEHTY MOPOUH AN 0BAerueHns BOoAN.

| SaK/\POL-IeHHOIVIy, CTpapaoleMy OHKOAOTMYECKHUM 3aboneBaHUEM, OTKa3blBatOT
B A€4YEHUMN.

m [loTpebuTento HAPKOTUKOB, COAEPXKALLIEMYCH MOA CTPaXEN, OTKa3blBatOT B
NCUXMATPUUECKOM AEUYEHUMN.

m [launeHTam cTaumMoHapa 3anpeLlaroT UMeTb COOCTBEHHYHO OAEXAY, MOCKOAbKY
BCA OAEXAA BbIAAETCA YUPEXAEHUEM.

m [lauMeHTKaMm 3aKpbITOro cTauuoHapa NPeAnncbiBaeTcs NpMHMMaTh AyLL B
obLlen AyLeBOr NOA NPUCMOTPOM NEPCOHANa MYXCKOro NoAa.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

» Cratba 3 EKNY: H1KTO HE AONMKEH NOABEPIraTbCS HU MbITKAM, HU 6ECUYEAOBEYHOMY U YHUXKAIOLLIEMY

AOCTOMHCTBO OépaLLIGHMfO UAW HaKa3aHHHo.

CywectBoBaBlUaa paHee EBponeiickasa KOMWCCUA MO MpaBaM UYEAOBEKA 3afABUAE, UTO «HE
WUCKAIOUYAET, UTO OTCYTCTBME MEAULMHCKON MOMOLLM B CAyYae, KOTAA YEAOBEK CTPAAAET TAXe-
AbIM 3860/\eBaHMeM, MOXET NMPU onpeAeneHHbIX obcToaTenbcTBaX ObITh NPUPaBHEHO K XECTO-
KOMY 06palleHuto, NPoTUBOpeUaLleMy ctatbe 3».48

OAHaKo MeAULIMHCKKME CAyvan, paccMoTpeHHble ECMNY Ha npeaMeT HapylleHua ctatbM 3, Kak
NpaBUAO, KacatoTCs AWLL, AMLLEHHbIX CBOBOAbI MAKM (a) B paMKax YrOAOBHOIO npaBa, UAn (6) no
NCUXMATPUUYECKUM OCHOBaHUAM. Mpu 0b6enx dopmax AvweEHUA CBOOOALI OTKa3 B OKa3aHWM
aAEeKBaTHOM MEAMUMHCKON NMOMOLLM AMLLEAM, AULLEHHBIM CBOBOABI, MOXET NPU ONPEAEAEHHbIX
o6cTonTeAbCTBAX ObITb PACLEHEH KaK HapylleHWe cTtaTtbi 3.%° Takoe HapylleHue ByAeT KBaAK-
duuUMpoBaHO Kak BecyenoBEeYHOE U yHUXatoLLLee AOCTOMHCTBO obpalleHne, a He Kak NbITKa.

Mexay Tem, cTaTbst 3 HE MOXET ObiTb UCTOAKOBAHA Kak HaAararolan Ha rocyaapctso obliee
06A3aTeAbCTBO 0CBOHOXAATb 3aKAIOUEHHbIX U3-MIOA CTPAXM MO COCTOAHMIO 3A0P0BbSA. BMecTo
a10oro ECMNY BHOBb YKa3bIBAET Ha «MPABO BCEX 3aKAIOUEHHbIX HA YCAOBUSI COAEPXAHKA, COBME-
CTUMbI€ C YEAOBEUYECKUM AOCTOMHCTBOM, YTOObl MaHepa U cnocob UCMOAHEHWUA Ha3HauYeHHOW
Mepbl HAKa3aHWA He MOABEPrana 3aKAOUEHHbIX CTPAAAHUAM U AULLEHUSAAM TaKOW CUAbI, KOTO-
pas npeBbiWaeT CTeneHb CTPapaHUM, HEU3OEXHbIX NMPU AULLEHUU CBOOOABI».5°

B npuMeHEeHUM K 3A0POBbIO U 6/\aron0/\quo 3aKAKOYEHHbIX TaknUe YCAOBUA NpPEANoOAaratot
OKa3aHWe UM Tpe6yeM017| MEAULMHCKOM nomolin.3t EcAM HeokasaHWe NOMOLLM NPUBEAO

TaHko npoTuB PUHAAHAMK. (23634/94).

Xyptapo npotus LLBevuapuu. (280-A); UabxaH npotus Typuuu. (34 EHRR 36).
Myacenb npotuB ®paHumu. (38 EHRR 34).

Kyana npotus Monbluu. (30210/96).
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K OMAacHOMY AASA XWM3HW COCTOSIHUIO MAM MHbIM 06Pa3oM BbI3BAAO Y XEPTBbl «TAXEAbIE UAU
AATEAbHbIE CTPAAAHMS», HApYyLLIEHMEe cTaTbh 3 MOXET ObiTb NPUPABHEHO K BecuenoBeYHOMY
obpalleHnto.5? OAHaKOo AaXe eCAM TaKUe NMOCAEACTBUS He HacTynuAK, Cya TeM He MeHee MOXeT
NPU3HAaTb C])aKT YHUXaowero AOCTOMHCTBO o6pau.Leva, €CAU YHWXXEHUE XEPTBbI, BbI3BaHHOE
CTPECCOM U TPEBOTOW 13-3a HEOKa3aHWsA NOMOLLIM, AOCTUraeT AOCTATOUHOM CTEMNEHU TAXECTK.5S
Hanpwwep, Takoe pelleHune 6bIAO MPUHATO B CAyYae, KOrAa OTCYTCTBME A€YEHUA MO MOBOAY
pa3AMUHbIX 3ab0OAEBaHWI 3asBUTEAA, B TOM YMCAE TyBepKyAesa, KOTOPbIM OH 3apasuAca B
TIOpPbME, BbI3BAaAO Y HEro TSXEeAble AYLIEBHble CTpapaHWs, HaHecs TeM cambiM ywep6 ero
YeAOBEUYECKOMY AOCTOMHCTBY.5

EcAM cocTosiHME 3A0POBbSA 3aKAOUEHHOTO TpebyeT aAEKBaTHOW MEAULIMHCKOM NMOMOLLIM U AeUe-
HWSA, KOTOPbIE OH HE MOXET MOAYUMTb B TIOPbME, 3aKAIOUEHHOTO CAeAYET 0CBOOOAUTL C yCTa-
HOBAEHMEM AASI HETO HEOOXOAMMbIX OrPaHUYEHUN, Kak 3Toro TpebytoT MHTepechl obLecTsa.®®

EcAM y 3akAOuUeHHOro 6bIN0 Kakoe-AMbo 3aboneBaHWe elle A0 MOMELLEHWS MOA CTPaXxy,
He BCeraa BO3MOXHO YCTAHOBWTb, B KaKOM CTeneHW CMMIMTOMbl, BO3HMKLUME B HACTOALUMNA
MOMEHT, SIBASIFOTCA PE3YALTATOM YCAOBUIA copepxaHus. OAHAKO Takas HEOMPEAEAEHHOCTb He
Urpaet peLiarolen PoAu MPU YCTAaHOBAEHUWM HapyLIEHUsi FOCYAApPCTBOM €ero 06A3aTenbCTs,
Hanaraemblx ctatbert 3. Takum 06pa3omM, AOKA3ATEABCTBO (GAKTUUECKOrO BO3AEMCTBUS YCAO-
BWIM COAEPXaHUS Ha COCTOSIHUE 3A0POBbS 3aKAOUEHHOTO MOXET HE IBAATLCS ONPEAEASHOLLMM
dakTopom.5®

K npumepam HapylleHWA CcTaTbM 3 OTHOCATCH TakME CAyYau, KaK OTKa3 O0CBOOOAWUTb OHKO-
AOTMYECKOTO BOABHOTO, XOTA COAEPXaHUe MOoA CTPaxen BbI3bIBAAO Y HEro «0C060 CHUAbHbIE
CTpapaHUs»,5" CyLLeCTBEHHbIE HEAOCTATKU NPU OKa3aHWU MEAULIMHCKOM NOMOLLIM NCUXUUECKH
60AbHOMY 3aKAHOUEHHOMY, O KOTOPOM ObIAO U3BECTHO, UTO OH CKAOHEH K Ccynumay,®® n cuctem-
Hble OWNOKM B CAYyYae, KOrAa B THOPbME YMEP repPOMHO3aBUCUMbIN 3aKAHOUEHHbIN.5®

PaccmotpeB HepaBHO Xanoby npotuB YKpauHbl, ECMY npr3Han HapylleHne cTatbM 3 Kak B
yactu ycnoBuin copepxannst B CU30 (nepenoAHEHHOCTb KaMepbl, AMLLEHUE CHa, HEAOCTATOK
€CTEeCTBEHHOI0 OCBeLLEHMS N BO3AYXa), TAK U B YaCTU HE NPeAOCTaBAEHUA 3asBUTEAID CBOEBpE-
MEHHOM U apeKBaTHOW MEAULIMHCKOM NMOMOLLM MO MOBOAY MMeLIMXCA y Hero BUY-mHbekumn
n Tybepkyresa.o°

EcAn yenoBeK CTpapaeT HECKOALKUMU 3aboneBaHMAMM, BO BpEMA COAEPXaHUA MOA CTpa)Keﬁ
BEPOATHOCTb YXYALLEHNA COCTOAHUA, CBA3AHHAA C KaXXAbIM U3 3TUX 3aboAeBaHWI, MOXET BO3pa-
CTW, U UCMbITbIBAaEMbI BOAbHbIM CTpax nepep Taknum yxypAlLeEHUEM TaKXe MOXET YCUAUTLCA.

MakluHuu npotuB Beankobputanuu. (37 EHRR 821).

Capb6aH npot1e MonaoBb!. (3456/05).

XymmartoB npotus AsepbanakaHa. (9852/03) u (13413/04).

Beanep npotus Monblun. (44115/98). Cm. Tarke Myacenb npotus ®paHuumu. (38 EHRR 34).

KuHaH npotuB Beamko6putaHuu. (33 EHRR 48). AeueHue NCUXMUECKU GOALHOMO NauueHTa MOXET 6biTb HECOBMECTUMbIM C HOPMaMU
cTaTtbu 3 B YaCTU 3aLLUTbl YHEAOBEUYECKOIO AOCTOMHCTBA, AaXKe €CAU NALMEHT He MOXKET YKa3aTb Ha KOHKPETHbIE HeraTUBHbIE MOCAEACTBUA.

Myacenb npotuB ®paHumu. (38 EHRR 34). YcTaHOBAEHO, UTO AULLEHWE CBOGOAbI OLINO PaBHOCUABHO 6ECUENOBEUHOMY U XKECTOKOMY
ob6palueHuio.

KuHaH npotuB Beankobputanuu. (33 EHRR 48). YctaHOBAEHbI dakTbl HeobecneueHUs YCAyr ncuxMaTpa M OTCYTCTBUS MEAULIMHCKUX
3anucen.

MaklAuHuUM U Ap. npoTuB Beankobputanuu. (37 EHRR 821). YcTaHOBAEHO OTCYTCTBUE HEOOXOAUMbIX YCAOBUI A GUKCUPOBaHUSA NOTEPU
Beca, NepepbiBbl B MOHUTOPUHIE, HENPUHATUE HEOOXOAUMbIX Mep, BKAHOUAsA roCnUTaAM3aLmIo.

flkoBeHKO NpoTMB YkpauHbl. (15825/06). Cm. Takke Xyprapo npotus LUBeiuapuu. (280-A). PEHTTeHOBCKUI CHUMOK, KOTOPbIH Nokasan
nepenom pebpa, 6bIA cAeAaH ¢ ONO3AAHMEM Ha LLIECTb AHEN.
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Mpu Takux 0BCTOATEABCTBAX OTCYTCTBUE KBAaAUGULMPOBAHHOM U CBOEBPEMEHHOW MEAWULMH-
CKoM NMOMOLLNX BKYMNe C OTKa3OoM BAGCTEMN pa3pewnTb nposepeHne He3aBUCMMOro MepAnLNH-
CKOFO OCBMAETEALCTBOBAHMS COCTOSIHUA 3A0POBbSA 3aABUTEAA CO3AAIOT Y XEPTBbl OCTPOE
YYBCTBO HE3aLUMLLEHHOCTU, KOTOPOE B COYETAHUU C GUBUYECKUMU CTPaAAAHUAMU MOXET ObliTb
NPUPaBHEHO K YHUXaloLLEMYy AOCTOMHCTBO 0bpaLleHmto.®t

Kak npaBuAO, MPUHYAUTEABHOE MEAULIMHCKOE BMELLATEABCTBO B MHTEpPECAx OXpaHbl 3A0PO-
BbAl, KOTAQ OHO ABASAETCA «TepaneBTUYECKU HEOOXOAUMbBIM C TOUKM 3PEHNUA 0BLLLENPU3HAHHBIX
MPUHLIMNOB MEAWLMHbI», HE ByAET ABASITLCA HapyLleHWeM cTaTbk 3.52 OAHAKO B TaKUX CAyYasx
HeobXOAMMOCTb BMELLATEALCTBA AOAXHAE BbiTh «yOEAMTEABHO NPOAEMOHCTPUPOBaHa» U Hasu-
pOBaTbCA Ha COOTBETCTBYHOLLMX MPOLEAYPHbIX rapaHTUaX. Kpome Toro, NPUMEHEHWE CUAbI
AOAKHO OCTaBaThCA B NPeAeAax MUHUMAAbHOIO NPUUYUHEHUS CTPaAAHWUIA/YHUXEHUSA, CBbILIe
KOTOPOTrO OHO MOXET BbITb NPUPABHEHO K HAPYLUEHUIO CTaTbK 3, B TOM UMCAE K MbITKe.®3

COBMECTHOE U KYMYASITUBHOE BO3AEMCTBME Ha 3aKAKOUEHHOTO KaK YCAOBMIA Ero COAEPXaHMUS
MoA CTPaXeM, Tak 1 OTCYTCTBUSI HAAAEXKALLEN MEAMLIMHCKOM NOMOLLIM MOXET NMOBAEYb 3@ CO6O0M
HapyLleHHue ctatby 3.54

Cam no cebe paKkT ocMoTpa 3aKAIOUEHHOIo BPauyoM U HadHauyeHUe Toro MAM MHOTO AeYEHUA He
MOXET aBTOMaTUYECKN ABAATLCA OCHOBaHUEM AAA BbIBOAA O TOM, YTO MEAMLIMHCKENA NMOMOLLb
6blAa apeKBaTHON.®®

Baactu Takxe AOAXKHBbI 0becrneuntb BeaeHWe NoAPOOHOro yueTa COCTOSHMA 3A0POBbSA 3aKAIO-
UYEHHOTO M AEUEHUS], KOTOPOE OH MOAYUMA, HAXOAACH MOA CTPaxel,® a Takxe cBOEBPEMEHHOCTb
W NPaBUABHOCTb AUArHOCTUKM U AeUeHUA.5” Takue MeAULMHCKUE 3aMUCU AOAXHbBI COAEPXATh
AOCTATOYHO MOAHYHO MHGOPMALIMIO C YKa3aHWeM TOro, Kakue BUAbI AeUeHWUs BblAM Ha3HaUEeHbI
nauueHTy, Kakoe AedeHUe OH GAKTUUECKM MOAYUUA, KTO U KOFA@ NMPOBOAMA AEUEHUE, KAKUM
06pa3oM KOHTPOAMPOBAAOCH COCTOSIHUE 3AOPOBbSA 3asABUTEAA U T.A. [1pU OTCYTCTBUM Takow
nHdopmMauun Cya MOXET CAeAaTb COOTBETCTBYHOLLIME BbIBOALL.®® MpoTMBOpEUnss B MEeAULIMH-
CKOW AOKYMEHTaLMK ObIAM NPU3HaHbI HapyLleHnem ctatbh 3.6°

JKCrNeprMEHTaAbHOE AeueHWe MOXET ObiTb MpUpPaBHEHO K HecuenoBedHOMY obpalleHuto,
€CAM OHO npoBoauTcA 6e3 cornacus nauneHTa.’® Ha atane pa3paboTku npoekta KoHBEHLMH
NPUHYAUTEABHAS CTEPUAM3ALIUA CUMTAAACh NMPUPABHEHHON K HapyLLeHWt.™

Xyao6uH npotus Poccuiickoin Gepepaumu. (59696,/00).
Ano npotue fepmanuu. (44 EHRR 667).

HeBepmepxuukuii npotue YkpauHbl (43 EHRR 32). YcTaHOBAEHO, YTO HACUAbCTBEHHOE KOPMAEHUE 3aKAIOUEHHbIX, 0ObABUMBLUMX
rOAOAOBKY, HEMpPUEMAEMO M PaBHOCUABHO NbiTke. CM. Tawke Xepuerdansu npotuB ABctpuu. (15 EHRR 437). YcraHOBAEHO, UTO
HacCUAbCTBEHHOE BBEAEHUE AEKAPCTB U NULLY 06BABUBLLEMY FOAOAOBKY BYWHOMY 3aKAOUEHHOMY COOTBETCTBYET NPUHATON MEAULIMHCKOM
npaKTuke.

Monoe npotuB Poccuiickoit ®epepaunn. (26853/04); AuHA npotuB Poccuiickoin ®epepauun. (25664/05); KanallHUKOB NpoTUB
Poccuiickon ®eapepaumn. (47095/99) u (ECHR 2002-VI).

XymmaroB npotus AsepbarpkaHa. (9852/03) u (13413/04); ManeHko npoTtuB YkpauHbl. (18660,/03).
Xyao6uH npotue Poccuiickon Geapepaumn. (59696,/00).
AnekcaHsiH npoTtuB Poccuiickon depepauuu. (46468/06).

XymmatoB npotuB AsepbaiaxkaHna. (9852/03) u (13413/04); MenbHUK NpoTUB YKpauHbl. (72286/01). Cm. Takke XOAOMEB NpPOTUB
MonpoBel. (30649/05).

Papy npotus Pymbinum (34022/05).
K. npotuB AaHuu. (32 DR 282).

CE. MoarotoBuTEABHBIE MaTepUanbl EBPONENCKOM KOHBEHLMM O 3aLUMTE NpaB YeAOBEKA U OCHOBHbIX cBo60A. Tom 1.
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°  MeaMUMHCKaa XaAaTHOCTb, €CAM OHa He BbI3bIBAET TakOW YPOBEHb CTpapaHWii/cTpecca/
TPEBOXHOCTH, KOTOPbIM NEPEXOAUT B YHUXEHME UYenoBeKa, Kak 310 onpeaeneHo ECIY, He
CUMTaETCA HapyLeHWeM cTaTbh 3.

EBponeiickaa KOHBeHUMA MO NPeAynpeXXAeHUIO NbITOK U 6ecUenoBeUHOro AU YHUXKaIoLLLETo
AOCTOMHCTBO 0bpalLeHNA UAU HaKa3aHUA

YupexAeHHbIM KOHBEHUMEN MEXaHW3M MOHWUTOPUHra - EBpOMNEnCcKU KOMMUTET MO MPeAynpex-
AeHMo NbIToK (KIMIM) - KOHTPOAMPYET cobAOAEHUE cTaTbi 3 EBPONENCKON KOHBEHLIMM O 3aluuTe
npaB YeAOBEKa M OCHOBHbIX CBOGOA MOCPEACTBOM PENYAAPHbLIX MOCELLEHUA MECT AMULLEHUS
cB0OOAbI U CTaLMOHAPOB 3aKpbiToro Tna. MaHaat KNI BkAIOUaET NocelleHne TIPEM, LEHTPOB
COAEPXaHUS HECOBEPLLUEHHOAETHUX MpaBOHaPYLUUTEAEN, MCUXMATPUYECKMX CTALUMOHApPOB, MeCT
NpeABapUTEABHOTO 3aKAKOUEHUS U MOAMLIEMCKMX YHACTKOB, @ Takxke LEHTPOB BPEMEHHOTO COAEP-
XaHusi murpaHToB. KIMM pa3pabotaHbl NOAPOOGHbIE CTAaHAAPTBI OCYLLECTBAEHUS TIOPEMHOM MOAU-
TMKKW, OCHOBaAHHOM Ha NpaBax YeAOBEKa, @ TaKXe YCTaHOBAEHbI LleAEBbl€ NOKa3aTeAn AN MOHMU-
TOPUHra.”

KMM ocobo noapuyepkuBan npobaemMy BO3AEWCTBUS NEPENOAHEHHOCTM THOPEM Ha COCTOSIHWE
3A0POBbS 3aKAOUEHHbIX.”> KOMUTET Takxe obpallan BHMUMaHWe Ha BeCbMa pacrnpoCcTpaHeHHyo
npobAeMy HEAOCTATKa €CTECTBEHHOIO OCBELLEHWSA U CBEXETNO BO3AYXa B U30AATOPAX BPEMEHHOMO
COAEPXAHUSA U BO3AEMCTBUSI TAKMX YCAOBUIA COAEPXAHMA HA 3A0POBbE 3aKAOUYEHHbIX. ™

Crtatba 11 EBponeickoi xapTMu npaB NaUMEHTOB: Kaxabiki MMEET MpaBo Mo Mepe BO3MOX-
HOCTU n3bexatb CTpaaaHui u 6OAM Ha KaXAOM 3aTarie cBoero 3aboaeBaHus. MeAnLmMHCKne CAYXObI
AONKHBI B3ATb Ha cebsi 0653aTenbCTBO MPUHMMAaTL BCE Pa3yMHbIe Mepbl B 3TOM HarpaBAEHWH,
TaKMe Kak nammaTMBHOE AeYEHUE U OOAErYEHNE AOCTYMNa NauneHTam K TakoMy AEYEHMIO.

Cratbm 5(10) u (11) Aeknapauyu 0 NOAMTUKE B obnacTM obecneueHus npaB nNauMeHTa B
EBpone: [launeHTbl MMEIOT NPaBo Ha 0bAerdyeHme cTpaaaHmii B TOM Mepe, B KaKoM 3TO 103BOASIET
CYLLIECTBYIOLLIMI YPOBEHBb MEANLIMHCKMX 3HAHWI. YMUPAIOLLIMKI UMEET NPaBo Ha ryMaHHoe obpallie-
HWe 1 Ha AOCTOMHYH CMEPTb.

EKCI noctaHoBMA B oTHOLWEHUK cTaTbh 11 ECX, uTo ycAoBUS npebbiBaHWA B 60ABHUYHOM CTaLMOo-
Hape, B TOM YNCAE B NCUXMATPUUECKOM BOAbHULE, AOAKHDBI ObITb YAOBAETBOPUTEABHBIMW Y COBME-
CTUMbIMM C YEAOBEYECKUM AOCTOMHCTBOM.”®

NpaBo Ha yuacTue B nyOAMUHOU NOAUTUKE

NMPUMEPbI BO3MOXXHbIX HAPYLIEHUN
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m [IpeacTaBUTEAIM KOPEHHOIO HAaCceAeHUs OTKa3bIBatoT B NpaBe
KOHCTPYKTUBHOTO Y4acTUs B MPUHATUM PeLlEHU 0 pa3paboTke apeKBaTHbIX
CUCTEM, OTBEYAIOLMX UX NOTPEOHOCTAM B OXpaHe 3A0POBbS.

CE. EBponencKuil KOMUTET Mo NpeAynpeXXAEHMIO NbITOK U 6eCHENOBEYHOTO UAW YHUXKAIOLLLETO AOCTOUHCTBO O6paLLleHUA AU HaKa3aHuA.
Cranpaptbl KMM. (CPT/Inf/E [2002, nepecmotpeHo B 2006]).

Tam xe.
Tam xe.

CE. 3akntoueHuss EBponenckoro KomuTeTa no coumanbHbiM npaBam. (XVII-2); 3akatoueHua 2005. 3asiBAEHUE 0 TOAKOBaHUM cTatbu 11;
3akatoueHusa 2005: PymbiHuA.



m  OpraHuzaunm AIBT HaMmepeHHO He AOMYCKAIOTCA K yuacTuio B pa3paboTke
mMep no 6opbbe ¢ BUY/CINAom.

m  OpraHusaumm rpaxAaHCKoro obLlecTBa He AOMYCKATCA Ha rOCyAapPCTBEHHOE
coBellaHue Mo NOAroToBKe 3afBOK Ha NMoAyYeHue cpepcTB MobanbHOro GpoHAa
no 6opbbe co CIMNAOM, TYBEPKYAE30M U MaASpPUEN.

m [ocypapcTBO AOroBapmMBaETCH O LIJVIpOKOMaCLUTa6HbIX KAMHUYECKNX
NCNbITaHUAX, HE MPOKOHCYAbTUPOBABLUNCb N HE I'IOTpG@OBaB oT
nccaepoBaTENEN MPOKOHCYAbBTUPOBATbLCA C coobulecTBamu, MHTEPECHI KOTOPbIX
6yAyT 3aTPOHYTbl 3TUMU UCTbITAHUAMMW.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHHUE

» CrtaTba 5.3 OyHAaMEeHTaAbHbIX NPUHLUNOB AOOAAHCKOW XapTUK No pepopMUPOBaHUIO 3Apa-
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BOOXPaHEHUA: PeopMbi 34paBOOXPaHEHHUS AOMKHbI YAOBAETBOPSATH NOTPEOHOCTH rPaxAaH, y4muTbI-
Basi MX OXMAAHMS B OTHOLLIEHWUM 3A0POBbS U MEAULIMHCKOIO 0BCAYXMBaHUS. B peayAbtate pepopm
MHEHUE rpaxAaH 1 BbIBOP rpaxaaH AOAKHbBI OKa3biBaTb PELLAKOLLIEE BO3AEHCTBUE Ha TO, KaKk opra-
HU30BaHbl 1 Kak paboTaroT MEAULIMHCKME CAYXObI. Hapsiay ¢ 3TiM 1 caMu rpaxaaHe AOAKHbI 6paThb
Ha cebsi OTBETCTBEHHOCTb 3@ COOCTBEHHOE 3A0POBbE.

YacTb Il EBponeickoit xapTum npaB NauUeHToB: [1paBo Ha rpaxAaaHCKYyH aKkTUBHOCTb: [paxaaHe
MMEIOT «[IPaBO y4yacTBOBAaTb B OMNPEAEAEHUM, OCYLLECTBAEHUU U OLEHKE MyOAMYHOM MOAMTUKU 10
3aLumte rnpaB Ha OXpaHy 3A0POBbSI».

PekomeHaauma Ne R (2000) 5 Komuteta muHuctpoB CE rocyaapcTBamM-yyaCTHUKaM O pa3BU-
THU GOpM yyacTUA rpakKaaH U NMaLUEHTOB B npouecce NPUHATUA pelueHUH, BAUAIOWMX Ha
MeAULMHCKOE 06CAy)KMBaHUe™

PekomeHAyeT npaBUTEAbLCTBaAM roCyAapCTB:

* [IPUHATE MEPbI K TOMY, YTOObI MPUHLMI YYACTUS rpaxaaH KacaAcs BCeX acrneKToB CUCTEMbI
3APaBOOXPaHEHNS] Ha HaLMOHaAbHOM, PErMOHaAbHOM M MECTHOM YPOBHE M COBAIOAAACS
BCEMM OPraHU3aLMsIMU CUCTEMbI 3APABOOXPAHEHUS, BKAOUAS MEAMLIMHCKMX Creuuam-
CTOB, CTPax0Bbl€ KOMMaHUW U OpraHbl BAGCTH;

° MPUHATb MEPbI, HAMPaBAEHHbIE Ha OTPaXeHUe B HALMOHAAbHOM 3aKOHOAATEABCTBE PYKO-
BOASALLMX MPUHLIMIOB, COAEPXALLUMXCA B MPUAOXEHUM K HACTOALLIEH peKoOMEeHAaLMK;

* C03AaTb NPaBOBbIE CTPYKTYPbI M MPUHATL COOTBETCTBYIOLLYIO MOAUTHUKY C LIEABIO MOAAEPXKKM
YYacTUsA rpaxaaH M 3aLlMThl NPaB NaLMeHTOB, €CAU TaKne CTPYKTYPbI M MOAMTUKA MOKa OT-
CYTCTBYIOT;

* [IPUHATL MOAUTUKY GOPMUPOBAHMA BAGroNPUATHON CPEALI ANA PA3BUTUS B YaCTH YAEHCKOM
6asbl, OPUEHTALIMM M 3aAaY - TPAXKAGHCKMUX OpraHU3aLUuii «[oAb30BaTEAEH» 3APaBOOXPaHE-
HUS, €CAU TaK1E OpraHu3aLmnu Moka oTCyTCTBYHOT;

* M0AAEPXaTb KaK MOXHO BOAEE LLIMPOKOE PacrpoCTpaHeHne HacTosLLEeNn PEKOMEHAALIMU U
0ObACHUTEABHOIO MEMOPAHAYMA, YAEASIS 0C0B0E BHUMaHUE BCEM AMLIAM U opraHu3aum-
M, CTPEMSALLUMMCS Y4acTBOBATb B MPUHATUN PELLEHUI B CHepe 34paBOOXPaHEHHS.

PykoBoasiLLME NPUHUMNBI, YTOMUHAEMbIE B AAHHOM PEKOMEHAALIMK, KacakoTca: y4yacTtua rpax-
AaH B UEAOM U NaUMEHTOB B YaCTHOCTU B npoLecce NpuHATUA peUJeHMVI KaK Ae€MOKpaTHuyecKkoro

CE. PekomeHpaums Ne R (2000) 5 Komuteta muHKucTpoB. https://wcd.coe.int/ViewDoc.jsp?id=340437&Site=CM&BackColorinternet=C
3C3C3&BackColorintranet=EDB021&BackColorLogged=F5D383.
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npouecca, tHdopmaLmm, NOAUTUKU NOAAEPKKM @KTUBHOIO y4acTUsi U COOTBETCTBYHOLLMX MeXaHU3-
MOB.

PekomeHaaumua Ne R (2006) 18 KomuteTa MMHUCTPOB rocyAapcTBaM-ydaCcTHUKAM O MeAU-
LUHCKOM 06CAY)XKMBaHUM B MYALTUKYALTYPHOM 0bLiecTBe”

5.1. ChepayeT paspabotaTtb M OCYLLECTBMTb MPOrpaMmbl OOYyYEHMS MAUMEHTOB C LEAbH
NOBbILLEHMSA YPOBHSA yYacTUa B NPUHATUN PELUEHNN O AEYEHUU U C LEABIO YAYULLIEHNS] UCXOAOB
AEUYEHUS B MYABTUKYABTYPHbBIX COOBLLIECTBAX.

5.2. Caeayet pa3pabotaTb M OCYLLECTBUTL KYABTYPHO MPUEMAEMbIE MPOrpaMMbl YKPENAEHWS
3A0POBbA HACEAEHMA W MNPOPUAAKTUKM 3ab0AeBaHUK, MOCKOAbKY Takue nporpaMmal
HEobXOAMMbI AAS MOBBLILIEHUS MEAULMHCKON PaMOTHOCTU 3THUUYECKMX MEHbLLUMHCTB B
KOHTEKCTE 0bpalLeHms 3a MEANLIMHCKOM MOMOLLIbHO.

5.3. CooblectBa 3THUUYECKMX MEHBLUMHCTB CAEAYET MOOLIPSATb K aKTUBHOMY Y4acTuio B
NAGHUPOBAHUM MEAULIMHCKMX YCAYr (OLEHKa MOoTPebHOCTEN 3THUYECKMX MEHbLLUMHCTB B
oxpaHe 3A0p0Bbs1, pa3paboTka Mporpamm), X OCyLLECTBAEHUU M OLIEHKE.

NMpaBo Ha cB060AY OT AUCKPUMMUHALUU U HA PAaBEHCTBO

NPUMEPbI BO3SMO)XXHbIX HAPYLLEHUH

m  /\vuam, uuywmnm yoexuile, oTkasbiBatoT B AHOObIX BUAAX MEAWULIMHCKOM
NMOMOLLM, 38 UCKAKOUYEHUEM IKCTPEHHOM.

m B poprOMax XeHLLMH HapoAa POMa PErYASPHO NMOMELLAIOT B OTAEAbHbIE OT
APYTMX POAMABHbIE NMAAATHI.

m [loTpebutenm HapKOTMKOB HEAOCTATOYHO NPEACTaBAEHbI B MporpaMmmax
AeyeHus BUY, xota cocTaBASAIOT OOABLLMHCTBO AKOAEN, XUBYLLMX ¢ BUY.

m  KeHLUMHE C AMarHO30M «LLU30bPEHUSA» B OTBET Ha Xanobbl Ha 6OAU B
XXMBOTE MEACECTPbI FOBOPSAT, UTO BCE 3TO «OHa cama cebe npuaymanar, a
BMOCAEACTBUM Y HEE AMArHOCTUPYIOT Ppak SUYHMKA.

m  /\vly C OrpaHUYEHHbIMU UHTEAAEKTYaAbHbIMW BO3MOXHOCTSIMU HE
NpeAoCTaBASETCA HEOOXOAMMAsS NOMOLLb MO MECTY XUTEAbCTBA AAS
3 PEKTUBHOM COLMAABHON MHTErPALIMK B COODLLECTBE.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

>

Cratba 14 EKINY: 3anpewieHue AUCKPUMMUHAUMU: [loAb30BaHME MpaBamMu M cBobOAaMMH,
MpU3HaHHbIMU B HacCTosLLIEH KOHBEHLMU, AOMKHO ObiTb obecrieyeHo 6e3 Kako# 6bl TO HU BbIAO
ANCKPUMMHALMM 10 NPU3HaKY MoAa, Pachl, LBETa KOXH, A3bIKa, PEAUTNM, MOAMTUHECKMX AU UHBIX
yOexAeHNI, HaLMOHaALHOIO MAM COLIMAaABHOIO MPOUCXOXKAEHUS, MPUHAANEXHOCTH K HaLIMOHaAbHbLIM
MEHbLLMHCTBaM, UMYLLECTBEHHOIO MOAOXKEHUS, POXKAEHUS MAU MO AOOBIM MHBIM MPU3HaKaMm.

CE. PekomeHpauma Ne R (2006) 18 Komuteta MuHucTpoB. https://wcd.coe.int/ViewDoc.jsp?id=1062769&BackColorinternet=9999CC
&BackColorIntranet.
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°  Cratbss 14 He ABASIETCS CAMOCTOSITEAbHbIM MOAOXEHWEM. MHbIMW CAOBaAMM, K HEW CAepyeT

06palLaTbCa B CBA3WN C OAHUM M3 OCHOBHbIX NOAOXeHWM EKIMY. Mo 3Tol NpuUmMHe Xanobbl Ha
HapyLleHue cTatbu 14 He Bcerpa paccmMaTpyBatoTCA CYAOM B CAyYasiX, KOTAQ CYA YXe MPU3HaA
HapyLleHWe OCHOBHOTO NMOAOXEHMUS.

° Ha AaHHbIA MOMEHT elle He BbIAo NPUHATO CYLLECTBEHHDbIX peLLIeHl/IVI no cratbe 14 B OTHO-

LLUEHMN OKa3aHUs MeAULMHCKOM nomMoln. OAHAKO yuWTbiBas!, Kak 3a NOCAEAHEE AECATUAETHE
pacLIMPUAOCH MPELEAEHTHOE NpaBo Mo cTaTbe 14 B Taknx 06AACTAX, Kak pacoBasi AMCKPUMMU-
HaLMsA U CeKCyaAbHasi OPUEHTALMS, ECTb BEPOATHOCTb, UTO B BYAYLLEM NOAOXEHWUE AEA U B 3TOM
chepe U3MeHUTCS.

*  AAA paccMOTpeHus Xanobbl Ha HapylweHne Ctatbn 14 ranaBHbIM ABASIETCA HaAM4YME AOKa3a-

TEAbCTB, CBUAETEABCTBYHOLLUMX 06 OTAMUMAX B 0OpaLLEHMU C AULIOM MO OAHOMY M3 3arnpeLLeH-
HbIX MPU3HAKOB (XOTA 3TO YCAOBME W HE IBASIETCS MCUEPMbIBAOLWMM), U, ECAU Ad, TO CYLLECTBO-
BaHWe 06bEKTUBHOIO M PasyMHOro onpaBAaHWA TaKoro OTAMUMSA B 06paLleHnn.™

°* HepaBHO CyA TaKXe COrhnacuacA NPpUHMMaTb CTaTUCTUUHECKUE AaHHbIE B KA4E€CTBE AOKa3aTEAb-

CTBa KOCBEHHOWM AUCKPUMMHALMK,E® NPaKTUKK, KOTopas HEOBA3aTEABHO NPU3HAETCA AMCKPW-
MWHALMOHHOM cama no cebe, HO KOTOpas HAHOCWUT 3HAYMTEAbHbIN YLIEPO MHTEpEcaM npea-
CTaBUTEAEN OMPEAEAEHHON rpynnbl.

Cratba 11 ECX (paccmaTtpyBaeTca B COBOKYNHOCTH CO cTaTtbeit EBponeickon XapTuu, rapas-
TUpYyloLei cBo60oAY OT AUCKPUMUHALIUM)

B uensix obecrneyeHns 3QPEKTMBHOIO OCYLUECTBAEHMS MpaBa Ha oxpaHy 3A0POBbS
AoroBapuBatolumecss CTOPOHbI 0053ytOTCS, HENMOCPEACTBEHHO WAM B COTPYAHMYECTBE C
roCyAapCTBEHHbIMU WAM YaCTHbIMW OpraHu3aumsMmu, MpeAnpuHUMaTbL COOTBETCTBYHOLLUME
Mepbl, HarnpaBAEHHbIE, CPEAM npoyero, Ha (1) ycTpaHeHue B MaKCHMMaAbHO BO3MOXHOM
CTENEHU NPUYUH YXYALLEHUS 3A0POBbS; (2) MPEAOCTaBAEHUE YCAYI KOHCYAbTALMOHHOMO u
MPOCBETUTEABCKOIO XapakTepa, HanpaBAEHHbIX Ha YKPENAEHME 3A0POBbS U MOOLUPEHME
AMYHOM OTBETCTBEHHOCTH 3a CBOE 3A0POBLE; (3) MPeAOTBPALLEHNE, HACKOALKO 3TO BO3MOXHO,
3NUAEMMYECKUX, SHAEMUUYECKMX U ADYTHX 3aB0AEBaHMI, @ TaKXXe HECUYACTHbIX CAyYaes.

Cratba 15 ECX: lNpaBo Avy, ¢ pU3MueCKMMHU U YMCTBEHHBIMU HEAOCTAaTKaMM HA HE3aBUCH-
MOCTb, COLMaAbHYIO UHTErpaLMioO U Ha yuacTUe B XKM3HU obLuecTBa

B uensix obecrieyeHuss AMuam ¢ GU3MYECKMMU U YMCTBEHHbLIMMW HEAOCTaTKaMU, HE3aBUCHUMO OT
MX BO3pacTa, a Takxe xapakrepa u npu4yuH yKkalaHHbIX HEAOCTATKOB, BO3MOXHOCTU 3PPEKTUBHO
OCYLLIECTBASAITb MPABO Ha HE3AaBUCHUMOCTb, COLIMaAbHYH) MHTEIPALMIO U yHaCTME B XU3HU 0OLLe-
cTBa CTOpPOHbI 06513YH0TCSl, B YaCTHOCTH: (1) npuHMMaTh HEOOXOAUMBbIE Mepbl AAS obecrevyeHms
AMLUaM C QUBMUECKUMU U YMCTBEHHbBIMWU HEAOCTaTKaMn HEOOXOAMMOM opueHTalmmn, obpa3oBa-
HHWSA M NPOGECCMOHAABLHOM MOArOTOBKM B paMKax, KOrAa 3T0 BO3MOXHO, COOTBETCTBYHOLLIMX 0OLLIMX
CUCTEM, @ KOrAa HEBO3MOXHO - Yepe3 crieumarn3mpoBaHHbIE roCyAapPCTBEHHbIE MAW YacCTHble
yupexaeHusi; (2) obaeruatb AMLaM C GUIMUECKUMM U YMCTBEHHbIMMW HEAOCTaTKaMu AOCTYN K
3@HSITOCTH C MOMOLLbH AHOObIX BO3MOXHbIX MEP, MOOLLUPSIOLLUMX MPEATPUHUMATEAEN K HanMy M

CamocTrosTenbHOe MOAOXKEHUE O HEAOMYLLEHUU AUCKpUMUHaUMK B dopme Mpotokona Ne 12 kK KoHBeHuuun Betynuno B cuay B 2005 .,
HO paTMGULUPOBAHO AULLL HEMHOTMMU cTpaHamu. http://www.humanrights.coe.int/Prot12/Protocol%2012%20and%20Exp%20Rep.
htm.

PacmycceH npotuB AaHuu. (7 EHRR 371).
A. X. npotu Yeluckon Pecnybauku. (57325/00).
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YAEPXaHUIO Ha paboTe Takux AuLl B 06bIYHOM pabouer cpeae u, TaM, TAe 3T0 HEBO3MOXHO B CUAY
WX HEAOCTaTKOB, K MPUCTOCOBAEHUIO YCAOBMI TPYAA K BO3MOXHOCTAM TakMX AULL MYTEM CO3Aa-
HUS NPeAHa3HauYeHHbIX AAS HUX BUAOB 3aHSATOCTHM B COOTBETCTBUM CO CTEMEHbIO UX PUIMUYECKMX
MAM YMCTBEHHbIX HEAOCTATKOB. B OMpeAeAeHHbIX CAYYasaX AN OCYLLECTBAEHMS Takux Mep MoryT
noTpeboBaThCs CreLUnaru3npoBaHHbIE CAYXObI TPYAOYCTPONCTBA U NOAAEPXKU; (3) CNOCOBCTBO-
BaTb MOAHOM COLIMAAbHOM MHTErpaLmMm TaKux AWML U UX y4aCTUIO B XM3HU 0DLLIECTBA, B YaCTHOCTH,
fyTeM rpeAoCTaBAEHHUS UM TEXHUUYECKUX CPEACTB, MO3BOASIOLIMX MPEOAOAEBATb MPENATCTBUS,
KOTOPbIE OrpPaHUYUBAIOT MX OBLLEHUE M NEePEABMXEHUE, U OTKPLIBAIOLLMX UM AOCTYI K TPaHC-
MOPTY, XHUABIO, KYABTYPHOU AESTEABHOCTH U MOAHOLIEHHOMY AOCYTY.

. EKCI nocTaHOBUA, UTO CUCTEMA 3APABOOXPAHEHUST AOAKHA ObITh AOCTYMHA AASI KAXAOTO,

a orpaHUYeHus no npumMeHeHuto ctatb 11 ECX He AOAXHbI ObiTb UCTOAKOBAHbI Kak npensaT-
CTBME Ha MyTU peanu3aLmu HebAaronoAyYHbIMU KaTeropusmu rpaxaaH CBOEro npasa Ha
3popoBbe.®t

B yacTHOCTH, MpaBOo Ha MOAyYeHWe NMOMOLLIM TpebyeT, UTobbl MEAULMHCKOE 0OCAYXMBAHWE He
6bIAO CBA3AHO CO CAULLIKOM BbICOKMMU 3aTpaTaMu AAS MALMEHTA, AAS YEFO HEOOXOAUMO MPUHSATb
Mepbl MO CHUXEHUIO GUHAHCOBOIO BpemMeHu AAA MauMeHTOB U3 HaumeHee BAaromnoAyyHbIX
CAOEB HaceneHUsn .52

* EKCI, paccmatpuBas xanoby npotms ®paHuMM O HapylleHWW (a) npaBa Ha MEAULMHCKYHO

MOMOLLb, MPOBO3rAALIEHHOro cratber 133 nepecmoTpeHHO EBPOMENCKOW COLMAAbHON
XapTnn, B OTHOLIEHUM MAAOOBECMNEUEHHbIX HEAETraAbHbIX UMMWUIPAHTOB C OYEHb HU3KWUM
YPOBHEM AOXOAOB MyTEM OTMEHbI MX OCBOBOXAEHMSA OT OMNAAThbl MEAMLMHCKOrO W CTalumo-
HapHoro AeueHuns®® u (b) NnpaB AeTell UMMUIPAHTOB Ha 3aLUUTY, NPEAYCMOTPEHHYIO CTaTbel
17 nepecMoTPeHHON XapTiK,®® nyteM orpaHWUeHUs B paMkax 3aKOHOAATEAbHOW pedopmbl
2002r. nx pocTyna K nepAnaTpuuyeckor MeAMLMHCKOM NMOMOLLIM, YAOBAETBOPUA Xanoby B OTHO-
LLIEHWM AETEWN, HO HE B OTHOLLEHWWU B3POCAbIX.

CE. 3akntoueHus EBponeiickoro komuteTa no couyanbHbiM npasam. (XVII-2); 3akatouenus 2005. 3asBreHMe 0 TOAKOBaHUM cTaTbu 11.
CE. 3akntouenus: Moptyraaua. (XVII-2).

Cratbal 13: B Lieasix obecriedeHnss IGEKTMBHOIO OCYLLECTBAEHMS MPpaBa Ha COLMaAbHYIO M MEAMLIMHCKYHO MOMOLLb CTOPOHbI 0BSA3YHOTCS:
(1) obecneumnTs, 4T06bI AOGOMY AMLLY, KOTOPOE HE MMEET AOCTATOYHbIX CPEACTB K CYLLECTBOBaHUIO U KOTOPOE HE B COCTOSTHUM HU AOBLITb MX
CBOMMM COOCTBEHHBIMM YCUAMAIMM, HU MOAYYUTb UX U3 APYTMX MCTOYHMKOB, B YaCTHOCTH, 3@ CUET BbIMAAT B paMKax CHMCTEMbI COLMaAbHOMO
obecrieyeHus, MPeAOCTaBASIAGCh COOTBETCTBYIOLLAS MOMOLLb, & B CAydae BOAE3HM - yX04, HEOOXOAMMBbIH B €ro COCTOSHUM; (2) 0becneymnTs,
uToBbI AMLIA, MOAL3YHOLUMECH MOAOOHON MOMOLLbBIO, HE YLUEMASAWUCH B 3TOH CBA3M B CBOMX MOAMTMYECKMX M COLMaAbHbIX npasax; (3)
MPEAYCMOTPETb, YTOObLI KaXAblki YEAOBEK Yepe3 MOCPEACTBO COOTBETCTBYIOLUMX FOCYAGPCTBEHHLIX MAWM YacTHbIX CAYXO MOr MOAYYMUTb
TaKyt0 KOHCYALTATUBHYIO M UHAMBMAYaAbHYIO MOMOLLb, Kakue MOryT notpeboBatbCs, UToObl MPEeAOTBPaTHUTb, YCTPaHUTb MAM OBAErYUTb
MatepranbHyr HYXAY AMHHO €ro M ero ceMbi; (4) MPUMEHSTb MOAOKEHUS, ykasaHHble B MyHKTax 1, 2 1 3 HacTosiLes cTaTbu, Ha Tex Xe
YCAOBMUSIX, UTO U K CBOMM TpaxaaHaMm, K rpaxaaHam ApYrix CTpaH, 3aKOHHO HaxOASILLUMMCS Ha MX TEPPUTOPUM, B COOTBETCTBUM CO CBOUMM
0bs13aTenbCTBaMM Mo EBPONENCKONM KOHBEHLIMM O COLMAaAbHOM M MEAMLIMHCKOM MOMOLLIM, MOANMcaHHoM B Mapmke 11 pexkabpsi 1953 roaa.

MepecmotpeHHas EBponeiickas counansHas xaptusa 1996 . (ETS No. 163) 06beaAnHAET B 0OAHOM AOKYMEHTE BCe NpaBa, rapaHTMpoBaHHble
nepBoHayanbHoW xaptuen 1961 r. (ETS No. 035) U AONOAHUTEALHBIM MPOTOKOAOM K Helt oT 1988 r. (ETS No. 128), U AONOAHSAET UX
HOBbIMU Nf ¥ nonp 1, BHECEHHBIMU rocyAapcTBaMu-ydacTHUKamu. MocteneHHo NepecMoTpeHHas xapTua 3amMeHsieT cobomn
nepBoHaYaAbHbIM AOroBOp oT 1961 T.

MexayHapoaHasa ¢pepepaumn 3a npasa uenoseka (FIDH) npotue ®paHuumu. (13/2003).

Cratba 17: B ueasix obecrieyeHunsi 3pEeKTMBHOrO OCYLLECTBAEHMS paBa AETeH M MOAOAEXM BOCTIUTLIBATLCS B 06CTAHOBKE, CIOCOOCTBYOLLIEH
MOAHOMY PasBUTUIO MX AMUHOCTH, @ Takke UX PUINYECKUX M YMCTBEHHbIX CrOCOOHOCTEHN, CTOPOHBI 00SI3YHOTCS, HEMOCPEACTBEHHO AU B
COTPYAHMYECTBE C rOCYAAPCTBEHHBIMU MAM YaCTHBIMK OpraHu3aLuMsaMu, NPUHUMAaTL BCEe HaaAexallme U HeoBXOAMMbIe MepPbI, A TOro
uT06bI: (1) (@) 06ecrneumnTs, 4TOObI AETH M MOAOAEXD, C YUETOM NpaB 1 065I3aHHOCTEN MX POAUTEAEH, MOAYHaAM HEOOXOAMMBIE AT HUX 3a60TY,
nomoLLb, obpasoBaH1e U MPOPECCUOHAAbHYIO MOATOTOBKY, B YAaCTHOCTH MyTeM CO3AAHUST MAM MOAAEPKaHUS AOCTATOUYHbIX M aAEKBaTHbIX
ANS1 3TOTO yUpeXAeHUI 1 CAYXO; (b) obeperaTb AETel U MOAOAEXb OT 6E3HaA30PHOCTH, HACUAMS M SKCTIAyaTaLmu; (c) obecrieunBarb 3aLUnTy
M 0CObYIO MOMOLLbL CO CTOPOHbI FOCYAAPCTBa AETAM U MOAOAEXM, BPEMEHHO MAM MOCTOSIHHO AMLLEHHBIM MOAAEPXKM CBOMX cemel; (2)
obecrieunBaTb AETIM M MONOAEXM BeCnAaTHOE HayaAbHOE M cpeaHee 06pa3oBaHME, a TakKe COAEMCTBOBaTh CTabMAbHOM MOCELLAEMOCTH B
LLIKOAGX.
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B otHoweHun ctatbk 13 EKCIT npudHan, UCX0AS M3 LeAeHanpaBAEHHOro ToAkoBaHMs ECX B
COOTBETCTBMM C MPUHLMMOM YEAOBEUYECKOIO AOCTOMHCTBA, MPUCYLLETO KaXXAOMY UHAMBWAY, UTO
3alUMTa B BUAE OKa3aHMA MEAWULIMHCKOM NMOMOLLM AOAKHA PacnpPOCTPAHATLCS Ha HEAETaAbHbIX
W A€raAbHbIX MUIFPaAHTOB M3 APYIrMX CTPaH (XOTA 3TO NMOAOXEHMWE PacnpoCTpaHAETCa He Ha Bce
npoBo3raalleHHble ECX npaBa). 310 pelleHne nmeet 6oAbLIOe 3HaUEHUE B CBA3U C BOMPOCOM
0 3alUuTe, NPEeAOCTaBASEMOM TaKUM MapriHaAbHbIM rpynnam B cTpaHax EBponbl. Mexay 1em,
B AQHHOM AeAne 6oAbluMHCTBOM 9 npotuB 4 EKCIT He npu3Han HapyLlleHWs cTaTbl 13, MOCKOAbKY
HeAeranbHble UMMMUIPaHTbl MOTFAM MOAYUYUTb HEKOTOPbIE BMAbI MEAWULMHCKOW MOMOLLM MO
NPOLLECTBUE TPEX MECALIEB NMOCTOAHHOIO MNPOXUBAHWS B CTPaHE, U BCE MHOCTPaHLbI B Atoboe
BPEMS MOTAM MOAYUYMTb MOMOLLB MPU «HECYACTHbIX CAyYanX, Ype3BblYalHbIX CUTyaLMSIX U
YrpOXaroLLUMX XXU3HU COCTOSTHUSAX»,

OaHako EKCI npusHan HapyllieHue cratbk 17 (NpaBoO AETEM Ha 3allUMTY), XOTA NOCTPaAaBLLIWMM
AETAM MeAULMHCKas MOMOLLb Bbira AOCTYNHA He HOoAbLLE, YeM B3POCAbIM, MOCKOAbKY CTaTbio 17
CAEAYET NOHMMaTb pacLUMPUTEABHO, HE OFPaHUYMBASACb OAHUM AWLLb MPABOM Ha MEAMLMHCKYHO
NoMolLLIb. B OTBET Ha 3T0 pelleHne npaBUTEALCTBO DpaHLMK U3SMEHMUAO CBOH NOAUTUKY B OTHOLLIE-
HUW AeTel MUTrpaHToB.®’

CraTtbsa 3 EBponeickoi KOHBEHLUU O NpaBax YeroBeka U 6uomeanumnHes®

PaBHbIt AOCTYI K MEAULIMHCKOMY OﬁC/\y)KMBaHMI-O.

CtatbsA 23 KoHBeHUUM 0 cTaTyce AuL, 6e3 rpaxpaHcTBa

AorosapuBaroLmecs rocyaapctea byAyT NpeAoCTaBAATb BexeHLUaM, 3aKOHHO MPOXUBAIOLLIMM
Ha UX TePPUTOPUM, TO XKE NMOAOKEHNE B OTHOLLIEHUM MPABUTEALCTBEHHOM MOMOLLIM U TOAAEPXKKH,
KaKWUM MOAL3YIOTCH MX rpaxaaHe.

Cratba 4 PaMOYHOM KOHBEHLUM O 3aLLUTe HaLMOHAAbHbIX MEHbLUUHCTB

CTOPOHbI 06A3YIOTCS rapaHTUPOBaTh AOOBLIM AMLAM, MPUHAANEXALUMM K HaLMOHAAbHbIM
MEHbLLIMHCTBAM, NpaBo Ha PaBeHCTBO MNepes 3aKOHOM M Ha paBHYH 3alUMUTY CO CTOPOHbI
3aKoHa. B c¢Bf3n ¢ atuM Aobas AMCKPUMMHALIMS, OCHOBAaHHAS Ha MPUHAAEXHOCTU K
HaLMOHaALHOMY MEHbLLIMHCTBY, 3anpeLLaeTcs.

CTOpOHbI 0BA3YIOTCA MPUHUMATL B HEOOXOAUMBIX CAyYasix HapAexallme Mepbl ¢ TeM, 4TOObI
MOOLLPSATL BO BCEX 0OAACTAX IKOHOMMUUYECKOM, COLIMAAbHOM, MOAUTUYECKOM U KYALTYPHOM XXU3HMU
MOAHOE U AEHCTBUTEABHOE PABEHCTBO MEXAY AMLIAMMU, NMPUHAANEXALLUMMU K HAaLMOHaALHOMY
MEHBLUMHCTBY, WU AULIAMM, NPUHAANEXALUMMU K BOAbLLUMHCTBY HacereHusi. B cBs3u ¢ aTum
CTOPOHbI AOAMKHBIM 006pPa30M yUMTbIBAKOT 0COB0E MOAOKEHUE AULL, MNPUHAANEXKALUMX K
HaLMOHaAbHbIM MEHbLLUHCTBaM.

Mepsbl, npUHMMaeMble B COOTBETCTBUU C MOAOKEHUAMMU NyHKTa 2, HE pacCMaTpmUBarOTCA Kak
aKT AUCKPUMMUHaALUNN.

PexkomeHpauua Ne R (2006) 18 Komuteta MMHUCTPOB rocyAapcTBaM-yYaCTHUKaAM O MeAU-
LLUHCKOM 06CAY)XKMBAHUM B MYABTUKYALTYPHOM 0o6LiecTBe

16 mapta 2005 I. NpaBUTEAbCTBO U3AANO LIMPKYASIP, B KOTOPOM FOBOPUAOCH, YTO «BCE BUAbI MEAWULIMHCKOTO YXOAQ M A€YEHUA AAA
HECOBEPLUEHHONETHUX XuTene ®dpaHuuM, KoTopble He fABAAIOTCA GeHeduuMapamu rocyaapcTBEHHOW NporpamMmbl MeAULMHCKOM
NOMOLLM, COOTBETCTBYHOT Tpe60BaHUAM, YCTAHOBAEHHBIM AASl OKa3aHUSt HEOTAOXKHOM nomMoLuu» (CIRCULAR DHOS/DSS/DGAS).

KoHBeHUMA 0 npaBax uenoBeka U 6uomeauumHe. http://conventions.coe.int/Treaty/en/Treaties/Word/164.doc



TAABA 3. PETMOHAABHAA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAULIMHCKOM MOMOLLLA

PekoMeHAaLMA COAEPXUT PAA CTPATEMMI MO YKPENAEHUIO 3A0POBbS U Pa3BUTUIO MEAULIMHCKOTO
0OCAYXUBAHWA MYALTUKYABTYPHbBIX COODLLECTB, BKAIOUYAA: HEAOMYLLUEHWE AMCKPUMWUHALMK U
yBaxeHue npaB nauuWeHTa, paBHblid AOCTYM K MEAUMLMHCKOMY 0BCAYXMUBAHUIO, NPEOAOAEHWE
A3bIKOBOro Oapbepa, BHUMAHWE K MEAULMHCKUM U COLIMO-SKOHOMUUECKUM  HYXAaM
MEHbLUMHCTB, pPacLUMPEHNEe BO3MOXHOCTEN (3MMay3pPMEHT), MOOLLPEHUE TPaXAAHCKOW
aKTMBHOCTM M GOPMUPOBaHUE Haprexalleh 6asbl 3HAHWIN O MEAMLMHCKUX MoTPpebHOCTAX
MYABTUKYABTYPHbIX COOBLLECTB.

> MyHKT 4 PekomeHaauuun NMaprameHTcKon accambaeun 1626 (2003) o pedpopme 3apaBooxpa-
HeHuA B EBpone: 06ecneunTb paBeHCTBO, KaueCcTBO U 3P HEKTUBHOCTLS®

focypapcTBa AOAXKHbBI MPUHATb B KAUECTBE M@BHOIMO KPUTEPUA AAA OLIEHKM ycrnexa pedpopm
3APaBOOXPAHEHUST GAKTUUECKYIO AOCTYMHOCTb MEAWMLMHCKOrO OBCAYXMBaHUA AN Bcex 6es
KaKOM-AMBO AUCKPUMUHALIMM KaK OAHOIO M3 OCHOBHbIX MpaB YeAoBeKa.

> CraTtba 2 EBponeickoi XxapTum npas nauueHTos: NIpaBo Ha AOCTYMHOCTb

KaxAbl UMEET NPaBo Ha AOCTYMHOCTb MEAULIMHCKUX YCAYT, TOEBYIOLLIMXCS eMY/ €1 N0 COCTOAHUIO
3A0POBbSA. MeAULMHCKUE CAYXObl AOAKHBI FapaHTMPOBaTb PaBHYIO AOCTYMHOCTb AAS Beex 6e3
AMCKPUMUHALIMU MO MPU3HAKAM HaAMuUsa GUHAHCOBbLIX PECYPCOB, MEecTa NPoXMBaHWA, BUAA
3aboAeBaHMA AWM BpeMeHW obpalleHUs 3a MOMOLLbHO.

3.4 MpaBa AML, OKa3biBalOLWUX NOMOLLb
U YCAYTU B 06AaCTU 3ApaBOOXpaHEeHUNA

B Hactofiluem paspene MNpeaCTaBAEHbl €BPONEUCKUME pPerMoHaAbHble HOPMAaTUBHbIE
NMOAOXEHMUSA, copepKalmecss B EBPONENCKOM KOHBEHLMW O 3allMTe MpaB YeAOBeKa U
OCHOBHbIX cBO6OA M B EBpONEncKon coumanbHOM xapTun. 3AECh TaKxe pa3bACHAETCS,
Kak 3TW HOPMbl NMOHMMAIOTCA B CBA3M C TPEMA OCHOBHbLIMW NMpaBaMu AWL, OKa3blBato-
LLLMX MOMOLLLb M YCAYTM B 0BAGCTH 3pApaBoOXpaHeHus: (1) npaBa B chepe Tpyaa, BKAKOYASA
NpaBoO Ha TPyA M MPaBO Ha pPaBHble BO3MOXHOCTM 6€3 AMCKPUMMHALMK MO MPU3HAKY
noAa; (2) npaBo Ha cBoHoAY 0ObEAMHEHMS, BKAKOUASA NPABO Ha CO3AAaHUE NPOdCO30B U
npaBo Ha 3abacToBKy M (3) NpPaBO Ha HapAEXaLLy NPaBOBYH NPOLEAYPY U CBA3AHHbIE
C HeM npaBa, TakMe Kak NpaBo Ha CNpaBEAAMBOE Pa3bupaTenbCTBO AeAa, Ha 3GDEKTUB-
HOEe CPEeACTBO NPaBOBOW 3alLUMTbl, Ha 3aLLMTY YaCTHOM XM3HU U penyTaumm, Ha cBoboAy
BblpaXeHna MHEHWUS U cBOBOAY MHOOPMaLUH.

HacTtoauwmi pasaen coCToUT U3 TPEX OCHOBHbIX YacTen. B nepBow yactn paccmartpusa-
eTCA NPaBoO Ha AOCTOMHbIE YCAOBUS TPyAa, BO BTOPOM YAaCTU peyb MAET O NpaBe Ha CBO-
60ay 06bEAMHEHMSA, @ B TPETbEW YaCTW aHAAU3UPYETCA NPABO HA HAAAEXALLLYHO MPaBOBYH
NPOLIEAYPY U CBSI3aHHbIE C HEW npaBa. Kaxaas yacTb 0ObACHAET 3HAUYMMOCTb AAHHOTO
npaBa AASt AUL, OKa3blBakOLLMX MEAULIMHCKME YCAYTU, U COAEPXUT MPUMEPBI EF0 BO3MOX-
HbIX HapyLleHUn. Aanee NPUBOAATCA COOTBETCTBYHOLLIME NPABOBbIE HOPMbI U3 AOTOBOPOB

89 CE. PekomeHpauusa MapnameHTckon accambaen 1626 (2003). http://assembly.coe.int/Documents/AdoptedText/TAO3/EREC1626.
htm.

106 | NPABA YEAOBEKA B COEPE OXPAHbl 3AOPOBbA: KASAXCTAH 106



PASAEN 3.4

Coserta EBponbl 1, HAKOHeL, CAEAYET KPpaTKoE N3NOXEHNE OCHOBHbIX MPUHUMNITOB TOAKOBaA-
HWUA, OCHOBAHHbIX Ha MpeLeAeHTax CyAe6HbIX peUJeHMVI N 3aKAKOUYUTEAbHbIX 3aMeYaHnAXx
OpraHoB, OCYLLECTBAAOLLNX MOHUTOPUHTI cobAaopeHusn npas, NO OT4YE€TAM roCyAapCTB.

NMpaBo Ha AOCTOMHbIE YCAOBUSA TPYAA

lpaBo Ha TpyA W npaBa B cdepe TpyAa onpeAeneHbl B EBponenckon coupmansHon xaptum (ECX). K
COOTBETCTBYIOLUMM HOPMATUBHbLIM NMOAOXEHUAM EBPONENCKON KOHBEHLMM O 3aLUMTE MPaB YEAOBEKA
M OCHOBHbIX cBo60A (EKIMY), xOT OHM U He paccMaTpuBalOTCA B 3TOM 4YacTW, OTHOCATCA cTaTbsl 2
(MpaBO Ha XM3Hb) U cTaThd 3 (3aMNPeT Ha NPUMEHEHWE NbITOK M 3anpelleHne 6ecYen0BEeYHOro UAK
YHUXAMOLWEro AOCTOMHCTBO 0OpaLLEeHNst AW HaKa3aHWs) B TOM Mepe, B KOTOPOWM OHW obecrneunBatoT
3aLUMUTY OT XECToKoro obpalleHus Ha pabouem mecre.

EBponenckuii KOMUTET MO coumanbHbiM npasam (EKCI) poaeT noapobHOE TOAKOBaAHUE NPEAYCMOTPEH-
Horo ECX npaBa Ha AOCTOMHbIE YCAOBUSA TPYAQ, B YACTHOCTU, B CAEAYHOLLIMX YeTbIpex 0bAaCTaX: NpaBo
Ha TpyA (cTaTtbst 1[2]) M Ha paBHble BO3MOXHOCTH 6€3 AMCKPUMMHALMK MO NPU3HaKY noAa (ctatbs 20),
npaBo Ha pa3yMHYyt MPOAOAKMTEABHOCTb pabouero AHs 1 pabouei HepeAun (cTatbs 2[1]), npaBo Ha
YCAOBUWSA TPYAQ, OTBeuatoLme TpeboBaHUAM 6e30MaCcHOCTU U TMIMeEHbI (CTaTbs 3) U NPaBO Ha crpaBeA-
AMBYIO OoMnAaTy Tpyaa.®© Kaxaoe 13 atux npaB obcyxaaetcs Aanee. XoTsh AdHHbIE MOAOXKEHUSI MOUTH He
COAEPXAT NPSAMbIX YTOMUHAHWUIA O MEAULIMHCKMX PaboTHUKAX, OHU MMEIOT MPaBO Ha TAKOM Xe YPOBEHb
3aLUMTbI, UYTO U APyrre TpyAALLMecs.

MpaBo Ha TPyA U Ha paBHble BO3MO)XHOCTU 6e3
AUCKPUMUWHALIMM NO NPU3HAKY NOAA

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUNX

m KeHLMHy-Bpaya NOCTOAHHO OOXOAAT MOBbILUEHUEM B AOAKHOCTU, HECMOTPS
Ha TO, UTO y Hee HBoAbLLE ONbiTa PaboTbl U Bbllle KBAaAUDUKALIMSA, YEM Y KOAAET-
MY>XYMH.

m Bcem murpaHtam u3 onpeaeneHHoM CTpaHbl 3anpeTuan paboTtaTtb B CEKTOPE
3ApaBOOXpPaHEHMS MOCAE TEPPUTOPUAABHOIO Criopa, PacCMOTPEHNE KOTOPOTO
6bINO NepepaHo B MexayHapoaHbii cya OOH.

| MeApaﬁoTHMKM-)KeHLLI,VIHbI 4acCTo NMoABEPraroTCA CEKCYyaAbHbIM
AOMOrateAnbCTBaM CO CTOPOHbI NepCcoHaAa, HO Mepbl MO NPeKPaLLEeHNO
AOMOTraTenbCTB HE NMPUHNMAIOTCA.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

> Crartba 1(2) ECX: NpaBo Ha TpyA

90  PerynapHO 06HOBAAIEMbIN AaiWKecT npeleAeHTHbIX pelneHuid EKCI Ha caite http://www.coe.int/t/dghl/monitoring/socialcharter/
Digest/Digestindex_en.asp.
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° B uensix obecneueHna apPeKTUBHOIO OCYLLECTBAEHMA NpaBa Ha TpyA CTOPOHbI 06A3ytoTCS:...
obecneuntb 3GOEKTUBHYIO 3aLUUTY NpaBa TPYAALLMXCA 3apabaTbiBaTb cebe Ha XU3Hb TPYAOM
no cBoH60AHO M3BPaHHON CNeLnanbHOCTU.

Cratba 1(2) ECX, ob6ecneunBarowan 3¢p¢PpeKTMBHOE OCYyLLEeCTBAEHUEe NMpaBa Ha TPyA, Kaca-
€TCA Tpex pa3HbIX BONPOCOB:

a) 3anpeLleHus Bcex GopM AUCKPUMUHALMU B chepe 3aHATOCTH (UTO YaCTUUHO COBMAAAET C
NpPaBoOM Ha paBHble BO3MOXHOCTU 6e3 AUCKPUMMUHALIMM MO NMPU3HAKY NOAa);

b) 3anpeLleHns Ao6OW NPaKTUKKM, KOTopasi MOXET MPENSATCTBOBaTb OCYLLECTBAEHWIO NpaBa
TPyAALLMXCA 3apabaTbiBaTbh cebe Ha XU3HbTPYAOM N0 CBOOOAHO 36 paHHOI CneunanbHOCTH; o

C) 3anpeLeHnsa NOAHEBOAbHOIO AWM NMPUHYAUTEABHOTO TPYAQ.

Huxe paccmaTtpuBaloTca NepBble ABa KOMMOHEHTa cTaTbM 1(2) ¢ ocobbiM ynopom Ha
onpeaeneHre U 0BAACTb AUCKPUMUHALMK. Hapsaay ¢ 9TMM AaEeTcs OnucaHue npuemMAemon
BHYTPUIOCYAGPCTBEHHON  MOAUTUKM  MPOTUBOAEWCTBUS  AMCKPUMMHALIMOHHOW  MPaKTUKE,
NPEenATCTBYIOLLIEN OCYLLECTBAEHUIO NpaBa Ha TPyA, KOTOPOE YCTAaHOBAEHO cTaTbei 1.

3anpelleHune Bcex GopM AUCKPUMMUHALIMN B CHepe 3aHATOCTH

. ECX onpeaensieT AUCKPUMUHALMIO Kak OTAMUME B 0OPALLEHUN C Pa3HbIMU AMLIAMM, HaxXo-
ASILLMMUCS B CXOAHOM CUTYaLIMKM, KOTAA Takoe 06palleHne He NMPEeCAEAYET 3aKOHHYIO LIEAb, HE
onupaeTcs Ha OOBLEKTMBHbIE M PA3yMHble OCHOBAHWSA MAM HEMPOMOPLIMOHAABHO MPECAEAye-
MOI LeAn.%2 Bonpoc 0 TOM, AEACTBUTEABHO AW OTAMUME B 06PaLLEHUM MPECAEAYET 3AKOHHYHO
LieAb U IBASIETCA MPONOPLMOHAAbHBIM €M1, peLlaeTcs ¢ yueToM cTatbi G,°® orpaHMUUTEABHOTO
nonoxeHus ECX.%*

* CoraacHo ctaTtbe 1(2) 3aKOHOAATEABCTBO AONKHO 3anpeLuarb Atbyo ¢opmMy AUCKPUMUHALMK
B chepe TpyAa MO TaKUM NPU3HaAKaM B YUUCAE NPOYUX, KaK MOA, paca, aTHUYECKOE NPOUCXOXKAE-
HUE, PEAUTUS, MTHBAAMAHOCTb, BO3PACT, CEKCyaAbHasi OpUEHTALMA U NMOAUTUUYECKUE B3TAAAbI.®®
AaHHaa HopMma Hepa3pbIBHO CBA3aHa C APYrMMU NoAoKeHnsiMu ECX, B UaCTHOCTH, CO CTaTben
20 (NpaBO Ha paBHble BO3MOXHOCTU U paBHOe obpalleHne B chepe 3aHATOCTU U Bbibope
poAa 3aHATUI 6e3 AMCKPUMMUHALIMK MO MPU3HaKY NoAa) U cTaTbel 15(2) (NpaBo MHBAAMAOB Ha
3aHATOCTh).

°  3aKoHOAATEABCTBOM AOAXKHA ObiTb 3anpeleHa Kak npamvas, Tak 1 KoCBeHHada AMCKPUMUHa-

uma.%e

* KocBeHHas AMCKPUMMUHALMA BO3HUKAET B CAyvasx, KOrpa kakaa-Anbo Mepa MAU NPaKTUKa,

6yAy4M OAMHAKOBOWM AAS BCEX, HEMPOMOPLMOHAABHO U B OTCYTCTBME 3aKOHHOW LIeAW OTpULIa-
TEAbHO BO3AEMCTBYET Ha AULL, UCMIOBEAYIOLLIMX ONPEAEAEHHYIO PEAUTUIO UAU B3TAAALI, HA UHBA-

CE. 3akntoueHus EBponeinckoro komurerta no couManbHbiM npasam. 3akatouenus (Il u XVI-1). 3aaBreHUe 0 TOAKOBaHUU cTatbu 1(2).
HauuMoHaAbHbIM CUHAMKAT TYPUCTCKUX areHToB NpoTtuB dpaHumu. (6/1999). PelieHue no cywiecTtBy Aena ot 10 oktabps 2000 r.

Cratbsi G: M3noxkeHHble B yacTv | npaBa WM MPUHLMMbI, KOTAQ OHU 3G(EKTUBHO MPETBOPAIOTCA B XKM3Hb, U UX NPaKTUYECKoe
ocCyLUEeCTBAEHHUE, KaK 3T0 NPeAyCMOTPEHO B YacTu Il, He MoryT noaBepratbCsi HUKaKUM UHbIM OrpaHUYEHUAM, KPOME YKa3aHHbIX B YacTAX
1 1 11, 32 UCKALOUEHMEM OrpaHUUYEHUN, YCTAHOBAEHHbIX 3aKOHOM U HEOOXOAUMbIX B AEMOKPaTUUECKOM 06LIEeCTBE AR 3aluMTbl NPaB 1
cB060A APYTUX AULL AW 3aLUUTBI FOCYAAPCTBEHHbIX UHTEPECOB, HAaLMOHAABbHOM 6e30NacHOCTH, 300POBbs HAaCeAEHUs1 UAW O6LLECTBEHHOW
HPaBCTBEHHOCTU. OrpaHUYEHUs,A0NyCKaeMble MO HACTOALEH XapTMU B OTHOLUIEHWU U3NOXKEHHbIX B HeW MpaB U 06A3aHHOCTEM, He
nopAexar NPUMEHEHHIO B UHBIX LIEAsIX, KPOME TeX, AN KOTOPbIX OHW MPEAYCMOTPEHbI.

CE. 3akntouenus: Mpeups. (XVI-1).
CE. 3akatoueHus: UcnaHpua. (XVIII-1); 3akatoueHusa 2006: An6aHus.
CE. 3akntoueHus: Asctpus. (XVIII-1).
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AVMAOB, AML, OMPEAEAEHHOr0 BO3PacTa, CEKCyaAbHOW OpPUEHTaLMW, MOAUTUUYECKUX B3rASAOB,
3THUUYECKOrO MPOUCXOXAEHMA U T.A.%7

AVUCKPUMMUHALUMSA TaKKE MOXET BO3HWUKHYTb, ECAU HEe ObIAM KOHCTPYKTMBHO yuTeHbl BCE COOT-
BETCTBYIOLLME PA3AUUUS MEXAY AOABMU UAU HE ObIAM MPUHATBI aAEKBATHbIE MEPbI AAS TOTO,
yT06bI NPABA Y KOAMEKTUBHbIE NMPUBUAETMM, MPEAHA3HAUYEHHbIE AAA BCEX, ObIAU AEMCTBUTEABHO
AOCTYIMHbI BCEM U AAA BCEX.%®

3anpelleHHble AGHHOM CTaTbel AMCKPUMUHALMOHHBIE aKTbl U MOAOXEHWA MOTYT OTHOCUTLCSA
K Bonpocam HaiiMa Ha paboTy AU K YCAOBMSAIM 3aHATOCTU B LeAoM. Ocoboe 3HaueHne MMetoT
BO3HarpaxaeHue 3a Tpya, NPodeccroHaAbHas NOArOTOBKa, NOBbILLEHWE B AOAXHOCTH, nepe-
BOA Ha Apyryto paboTy, a Takxe YBOAbHEHWE UAW UHblE HEOAArOMPUATHbIE AeMCTBUA.>®

YUTto6bl MOAOXKEHUE O 3aNPELLEHUNU AUCKPUMUHALMM BbINO AENCTBEHHBIM, BHYTPUIOCYAGPCTBEH-
HOE 3aKOHOAATEALCTBO AOAXHO, KAK MUHUMYM, 06ecneunTs:

* BO3MOXHOCTb @aHHYAMPOBaTb, PACTOPrHyTb, YNPa3AHUTb AU U3MEHWTb AtoBoe MpPOTUBOPE-
yalllee NpPUHUMMY paBHOro obpalleHWst MOAOXKEHUE B KOAMEKTUBHbIX TPYAOBbIX AOrOBOPaXx,
TPYAOBBIX COTAQLLEHUSIX UAW BHYTPEHHUX NpaBUAax GUPMbI;10°

° 3alUMTy OT YBOABHEHUS U APYTUX KapaTeAbHbIX CAHKLUMIA CO CTOPOHbI pabotoaatens no OTHO-
LLUEHWIO K paboTHKKY, NoAaBLIEMY Xanoby UAM cyaebHbIN UCk;10t

* Hapnexallne abdEKTUBHbIE CPEACTBA NPABOBOW 3aLLUUTbI, KOTOPbIE AOAXKHbI ObITb AAEKBaT-
HbIMM, NPONOPLMOHAABHBIMU U AOCTYMHbIMU AASI XKEPTB MPEANoAaraeMoi AUCKPUMUHALIUN.
YCTaHOBAEHWE NPEABAPUTEABHOTO BEPXHETO NPeAeAa KOMMNEHCaLMK, KoTopas MOXET ObITb
HasHaueHa notepnesBLIUM, MPOTUBOPEUNT cTaThe 1(2).102

BHyTpUrocyaapcTBEHHOE 3aKOHOAATEABCTBO TaKXe AOAKHO COAEPXATb MOAOXKEHUS, 0BAeryato-
e BpemMa AOKa3biBaHKUA, KOTOPOE B AEAAX O AUCKPUMMHALMK AEXUT Ha ucTue. %

Chaepytolive Mepbl Takxke cnocobCTBytoT 6opbbe C AMCKPUMMUHAUMEN B COOTBETCTBUM CO
cTatben 1(2) ECX:

* [pu3HaHue npasa MPoYCor30B MNPEANPUHUMATD aKTUBHbIE AEHUCTBUSI B CAyHYasix AMCKPU-
MUHaLMK B chepe 3aHATOCTU, BKAOUAA AEMCTBUA OT UMEHU OTAEAbHbIX AULL 4

* MpPaBoO OCnapuBaTb AENCTBUS ANCKPUMUHALMOHHOIO XapakKrepa, KOToOpbl€ HapyLLatkoT NpaBo
Ha coBepLUEHNE KOAEKTUBHDbIX AEWNCTBUI;

e co3paHue 0coboro He3aBUCMMOrO OpraHa COAENCTBUA paBHOMY 0OpaLLEeHUIo, TAaBHbIM 00-
pasoM, NyTeM OKasaHMWs XepTBam AMCKPUMMUHALIMK HEOBXOAMMOM MOMOLLIM B 0AAYE Xa-
A0ObI.

focyaapcTBa-ydacTHMKM ECX mMoryT TpeboBaTb OT MHOCTPAHHbIX MPaXAaH HaAMuMsa paspelle-
HUA Ha paboTy KaK YCAOBUS MX TPYAOYCTPOMCTBA Ha cBoel Tepputopmnn. OAHAKO OHU HE MOTYT B
LEAOM 3aMpPeTuTb MHOCTPAHHbBIM rpaXaaHam 3aHUMaTb Kakue-AMbo AOAKHOCTM NO NPUUUHAM,
He yKasaHHbIM B cTaTtbe G. MHOCTpaHUam MOXET ObiTb 3anpeLLeHO 3aHUMaTb TOAbKO Takue

DaBua Xappuc u Ap. Hopmbl EBponeickoi KOHBEHLIMM O 3aLuuTe NpaB YenoBeKa U 0CHOBHbIX cBo6oA. (Okcdopa: Oxford University Press,
2009 r.), 607.

MexayHapoaHas accoumaums Aytusm-Espona (AIAE) npotuB ®@paHumu. (13/2002). PeLueHue no cylecTtBy Aena ot 4 Hosabps 2003 r.
CE. 3akntoueHnus: Asctpus. (XVI-1).

CE. 3akntoueHus: Ucnanpms. (XVI-1).

CE. 3akntouenus: Ucnanams. (XVI-1).

CE. 3akntoueHust 2006: AnbaHus.

CE. 3akntoueHus 2002: dpaHuuma; CUHAUKAT No TPyAY U colManbHbiM Bonpocam CEA npotus ®dpaHumun.(24/2004). PelueHue no cywiectsy
Aena ot 16 Hosi6pA 2005 .

CE. 3akntoueHus: Ucnanpms. (XVI-1).



AONXHOCTU, KOTOPblE HENOCPEACTBEHHO CBA3aAHbI C 3aLUMTON rOCYyAapPCTBEHHbIX UHTEPECOB U
HaLUMOHaAbHOM 6e30MacHOCTU U npeAnoAaratoT OCyLeCTBAEHNE BAACTHbIX NMOAHOMOUYMN. 105

OTKa3 AONYCTUTb AULLO K UCTIOAHEHUIO KAKUX-AMBO GYHKLIMIM Ha OCHOBaHWM MPOLLUAOK NMOAUTUYE-
CKOM AEATEAbHOCTH, ByAb TO B GOpMe 0TKasa B pMemMe Ha paboTy UAM YBOABHEHMUS], 3aMNpPeLLEH
KPOME TeX CAyYaeB, KOraa AOAKHOCTb CBfi3aHa ¢ obecneyeHreM npaBonopsaAKa U 3aKOHHO-
CTW, HaUMOHaAbHOM 6e30NacHOCTU UAK C GYHKLMAMM, MPEAYCMATPUBAIOLLIMMU Takue 06s3aH-
HOCTW.10¢

3anpetlueHre A6GOW MPAKTMKKU, KOTopas MOXET MpPenAaTcTBOBaTb OCYLIECTBAEHWIO MpaBa
TPyAALLMXCA 3apabdaTbiBaTh cebe Ha XM3Hb TPYAOM MO CBOBOAHO M36PaHHOMN CneLManbHOCTH

ToAkOBaHWA AQHHOTO CTaHAApPTa EBpOI'IelZCKVIM KOMUTETOM MO COUMaAbHbIM NMpaBaM HEMHOIO-
UMCAEHHbI. K npumepam HapyIJJeHVIVI 3TOI0 NMOAOXEHNA OTHOCATCA:

* OTCYTCTBME @AEKBATHbIX MPABOBbIX rapaHTUi 3aLLUMTbl OT AMCKPDUMUHALMK PU YaCTUYHOM
3aHATOCTU.™” B 4aCTHOCTW, AOAXKHbBI CYLLECTBOBATb NPaBUAG, KOTOPbIE NMpeAynpexaanu bl
CAyYan HeOObSABAEHHOW CBEPXYPOUHOW paboThl, a TakXe paBHasi onAaTta TpyAa BO BCEX ee
acnektax A paboTHUKOB C YAaCTUUYHOW W MOAHONM 3aHATOCTbIO;

* Heob6OCHOBAHHOE BMELLATEALCTBO B YACTHYHO M AMUYHYHO XW3Hb PAbOTHUKOB B CBS3U C WX
CTaTyCOM HaeMHbIX PabOTHUKOB WMAM MO MPUUYMHE Takoro CTaTyca, B UYaCTHOCTM, MOCPEA-
CTBOM 3AEKTPOHHbIX TEXHOAOTWI CBA3W U cbopa AaHHbIX.1%8

> CrtaTtba 20 ECX: PaBHble BO3MO)XHOCTH 6€3 AMCKPMMMHALUK N0 NPU3HAKY NOoAa

Bce paboTHUKM MMEIOT NpaBo Ha paBHbIE BO3MOXHOCTU M paBHOE obpalleHue B 3aHATOCTU U
BbIBOpE POAa 3aHATUHI 6E3 AUCKDUMMHALMM MO MPU3HAKY MOAA.

B ueasix obecneueHns 3GPEKTMBHOIo OCYLLIECTBAEHMS NMPpaBa Ha paBHbIE BO3MOXHOCTU M paBHOE
obpalleHne B 3aHATOCTU U B BbIBOpE 3aHATUI 6€3 AUCKPUMMHAaLMM 110 Npu3HaKy nora CTOPOHbI
00653yr0TCS NPU3HaBaTh 3T0 NPaBo M NMPUHUMATb HaANeXallne Mepbl AN 06eCeyeHns oCyLLEeCT-
BAEHMSI 3TOr0 MpaBa B CAEAYIOLUMX 00AaCTSX: (a) AOCTYM K 3@aHATOCTH, 3alumTa OT yBOAbHEHMS
M npogeccuoHaAbHas peuHterpaums; (b) npogpeccruoHarbHas opueHTauus, npopeccruoHarbHas
MOArOTOBKa, NEPENOArOTOBKa M peabuantaLms; (C) ycAoBUSI HariMa U TpyAa, BKAKOYAs! BO3HarpaXx-
AeHne 3a Tpya; (d) npopeccrnoHarbHas kapbepa, BKAHoUas NnoBbILLIEHUE 10 pabore.

NMpaBo Ha pa3yMHYI0 NPOAONKUTEABHOCTb pabouero AHA U
paboueu HepenU

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

105
106
107
108

m Bpauy peryaapHo npuxoamntca pabotatb no 100 yacoB B HEAEAHD, B TOM YUCAE

MHorpa otpabatbiBaTh 18-yacoByto pabouyto CMEHY.

m  MeacecTpy 3actaBAstOT pabotaTb CBEPXYPOUHO, HE MOAYUMB €€

npeABapUTEAbHOIO COrnacus.

CE. 3akntoueHus 2006: Anb6aHus.
CE. 3akntoueHus 2006: A\utBa.
CE. 3akntoueHus: Asctpus. (XVI-1).

CE. 3akntoueHus 2006. 3assBAeHUE O TOAKOBaHUM cTaTbk 1(2).



HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHMUE

>
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114

Cratba 2(1) ECX: PazymHasa npoAOMKUMTEABHOCTb pabouero AHA U paboueit HepeAUu B LLeAsX
obecneueHus npaBa Ha cnpaBeAAMBbIE YCAOBUA TpyAa:

B uensix obecneueHns adphHEKTMBHOIO OCYLLECTBAEHWA NpaBa Ha CNpaBeAAUBbLIE YCAOBUS TPyAa
CTOpOHbI 0653yHOTCA: YCTAHOBUTb Pa3yMHYLO MPOAOAKMTEABHOCTb paboyero AHA U paboueit
HEeAEAU Y NMOCTENEHHO COKpPaLLATbh MPOAOAMKUTEABHOCTb Pabouelt HepeAn B TOM Mepe, B KaKoW 310
NO3BOASIET POCT MPOU3BOAUTEABHOCTU TPYAA M APYrue, CBA3aHHbIE C aTUM GaKTopbl.

e Cratbs 2(1) ECX rapaHTMpyeT paboTHWKaM NPaBo Ha PasyMHOE OrpaHuyeHre NPOAOAKUTEAD-

HOCTM pabouero AHA U paboueit HeAEAM, BKAOUAS CBEPXYPOUHYLO paboTy. 3T0 NpaBo AOAXHO
6bITb rapaHTMPOBAHO 3aKOHAMMU, NPaBUAAMU U NMOCTAHOBAEHUAMMU, YCAOBUAMU KOAAEKTUBHBbIX
AOTOBOPOB U APYrMMU cnocobamu, UMEOLLIMMU 06513aTeAbHYO CUAY. AN obecnieueHust npak-
TUUECKOr0 COBAIOAEHUSI OTPaHUUYEHUI 33 STUM AOAXKEH CAEAUTb COOTBETCTBYHOLLIMI rocyAap-
CTBEHHbI opraH.1®

* BECXHe YKa3aHO ABHbIM 06pa30|v|, YTO UMEHHO CAEAYET CUUTATb pa3yMH0171 NMPOAONXKUTEADL-

HOCTblO pabouero BpemeHu. Moatomy EKCIT oueHMBAET KaxAyro CUTYaLMIO MHAMBUAYAAbHO:
ypeamMepHas NPOAOAKMTEABHOCTb, Hanpumep, boaee 16 UacoB B TeUEHWE OAHOMO AHSIMC MAK
- NpY oNpeAeNeHHbIX YCAOBUAX — Boaee 60 yacoB B HEAEAOM! cunTaeTca HeonpaBAaHHOW, a
3HauuT, NpoTuBopeYallen ECX.

e CBepxypouHaa pabota He AOAKHA ObITb UCKAIOUMTEABHO MPEAMETOM YCMOTPEHUS paboTopa-

Tens UAM paboTHMKa. OCHOBaHMA AAS CBEPXYPOUHOM paboTbl M ee AAMTEALHOCTb NMOAAEXAT
peryaMpoBaHmto. 12

° B cratbe 2(1) Takxe roBopuTca O MNOCTENEHHOM COKpPALLEHWUWU MPOAOANKUTEABHOCTH paboueli

HEAEAM B TOM Mepe, B KaKOW 3TO NMO3BOAAET POCT MPOU3BOAMTEABHOCTU TPYAA U APYrMe CBA3aH-
Hble C 3TUM daKTopbl. K TakKUM «ApyrMM GaKTopam» MOXHO OTHECTU XapaKTep BbINOAHAEMOM
paboTbl, @ TaKXe PUCK AAA 3A0POBbA 1M BesonacHOCTM paboTHMKOB. 13

* [lepnoabl, Koraa oT pa6OTHVIKa HE Tpe6yeTCF| BbIMOAHATb pa60Ty ANA pa6OTOAaTe/\FI, HO OH

0653aH HaxOAMTbCS Ha CBfA3M, CUMTAIOTCA GAKTUUECKMM PabourM BpEeMEHEM U He MOoryT
paccMaTpUBaTbCsl Kak MEepPUOAbl OTAbIXa B 3HaueHWM ctatb 2 ECX KpoMe Kak B KOHTEKCTe
ONpeAeAeHHbIX MPOdECCUl U KOHKPETHBIX 0BCTOATEABCTB B COOTBETCTBMU C YCTAHOBAEHHbIM
nopsiaAkom. OTcyTcTBME ¢daKTUueckol paboTbl HE MOXET CAYXWTb aAeKBaTHbIM KpUTEPUEM,
NMO3BOASAIOLLIMM PAaCCMaTPUBaTb TAKME NEPUOABI KAk NEPUOABI OTAbIXa. 4

CE. 3akntoueHus |. 3asBreHUE 0 TOAKOBaHUU cTaTbu 2(1).

CE. 3akntouenus: Hopserus. (XIV-2).

CE. 3akntoueHus: HupepnaHabl. (XIV-2).

CE. 3akntouenus. (XIV-2). 3asBreHHUe 0 TOAKOBaHUM cTaTby 2(1).
Tam xe.

dpaHuysckan koHpeaepauus ynpasreHus OKY-TKP npotus dpaHuuu. (16/2003). PewueHue no cywiectsy Aena ot 12 oktabps 2004 r.



TAABA 3. PETMOHAABHAA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAULIMHCKOM MOMOLLLA

NMpaBo Ha yCAOBUA TPyAa, OTBevalowme TpeboBaHUAM
6e30nacHOCTU U TMTUEHbI

NPUMEPbI BO3MO)XHbIX HAPYLUEHUH

m  MeAWLUMHCKUIA NEPCOHAA PEHTFEHOAOTMUYECKOTO OTAEAEHUS YacTo
MOABEPraeTcs ONacHOMY BO3AEMCTBUIO BbICOKUX YPOBHEN PEHTFEHOBCKOIO
U3AYUYEHUA 13-3a HEUCMPABHOIO 060PYAOBAHUSA, KOTOPOE AABHO He
NpoBepsieTcs U He 3aMeHsAeTCs.

m Meacectpa 3apaxaetca BUY B pesynstate MCNoAb30BaHUA HEKAYECTBEHHO
CTEPUAN30OBAHHOIO MEANLIMHCKOIO MHCTPYMEHTAPUA.

m  CTOAOBYIO ANl MEPCOHAAA He 3aKPbIBatOT, HECMOTPSA HA HEOAHOKPATHbIE
HapyLeHUA INeMEHTaPHbIX HOPM FTMIUEHBI.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

» Cratba 3 ECX: llpaBo Ha ycnoBUA TpyAa, oTBeualowwme TpeboBaHUAM 6€30NacHOCTU U FUIru-
€Hbl

B ueasix obecrieyeHuss 3PEKTUBHOIO OCYLLECTBAEHUS MpaBa Ha yCAOBMS TpyAa, OTBeYaroLLme
TpeboBaHUAM 6€30M1acCHOCTU M rurueHbl, CTOPOHbI 0653YHOTCS B KOHCYAbTALIMK C OpraHu3aLmsMmm
MPEANPUHMUMATEAEN U TPYASILLIMXCS: CHOPMYAMPOBATL, OCYLLECTBASITb U NMEPUOAMYECKU Nepecma-
TPUBAaTb MOCAEAOBATEABHYH HALMOHaAbHYHO MOAUTUKY 10 BONpocam oxXpaHbl U TMrMeHbl TpyAa U
MPOU3BOACTBEHHOM cpeAbl. [lepBeliLLen LEeAbH 3TOM MOAMTUKMU AOAMKHO ObITh YAYULLIEHME OXPaHbI
W rMrneHbl TpyAa, a TakxkKe NPeAoTBpalleHUe HecUHacTHbIX CAydaeB M yllepba AAsl 3A0POBbS,
BO3HUKAIOLLIMX MAM CAyYaKLIMXCS B ripouecce paboTtbl AMBO CBS3aHHbIX C HEHM PUCKOB, Npexae
BCEro nyTemM COKpalLeHWs A0 MUHUMYMa MPUYUH PUCKA, MPUCYLLIMX MPOU3BOACTBEHHOM CPEAE;
(1) n3aatb npaBura 6€30MacHOCTU U TMIMEHbI TPYAA; (2) NPUHATE MEPbl 0 KOHTPOAIO 3a rNpHuMe-
HeHneM Takux npasua; (3) cnocobCcTBOBaTh MPOrPECCUBHOMY Pa3BUTHUIO CAYXO OXpaHbl U TMIrn-
€HbI TPyAa AASI BCEX TPYASILLMXCS, MPEXAE BCErO C KOHCYAbTATUBHbBIMU U MPOPUAGKTUYECKMMM
QYHKUMAMM.

° [lpaBo Kaxpaoro paboTHMKA Ha YCAOBMUSA Tpyaa, oTBevatowme TpeboBaHuMsaM 6e30MacHOCTU
WU TUITMEHBI, — 3TO «WIMPOKO MPWM3HAHHBIM MPUHLMN, MNPOUCTEKAOWMIN HEMOCPEACTBEHHO U3
npaBa Ha AMUHYIO HEMPWKOCHOBEHHOCTb, OAHOIO M3 OCHOBOMOAAratoLIMX MPUHLMNOB NpPaB
yenoBeka».1®

*  Takum 06pa3om, LeAb cTatb 3 ECX HEMOCPEACTBEHHO CBAi3aHa C LeAbto cTatbm 2 EBponei-
CKOM KOHBEHLIMW O 3alluTe NpaB YeAOBeka M OCHOBHbIX CBODOA, NPM3HAOLLEH NPaBo Ha
XU3Hb. e

115 CE. 3aknatoueHus |. 3aaBAeHME 0 TOAKOBaHWUM cTaTbu 3.

116 CE. 3akntoueHus. (XIV-2). 3asaBreHMEe 0 TOAKOBaHUM cTaTbu 3.

112 | TNPABA YEANOBEKA B COEPE OXPAHbI 3AOPOBbA: KASAXCTAH 112



CraTtba 3 ECX kacaeTcsl Kak rocyAapCTBEHHOI0, TaK U YaCTHOToO cekropa.''’

* TpodurraKTMKa NPODECCUOHAABHOIO PUCKA AOAXKHA CTaTb MPUOPUTETOM. E€ CAEAYET BKAOUWTD
B rOCYA@PCTBEHHbIE MEPOMPUATUA Ha BCEX YPOBHAX U CAEAATb YaCTbiO Pa3AUUHbIX HanpaBAe-
HWUIA NYBAMUYHON MOAUTUKK (MOAMTUKKM B 0BAACTM 3aHATOCTU, NO AEAAM MHBAAMAOB, Mo obecne-
YEHUIO PaBHbIX BO3MOXHOCTEN U T.A.).*18 TIOAUTUKY U CTpaTernu B 3TOM 0BAACTU CAEAYET pery-
ASIPHO OLEHMBATb U NepecMaTpuBaTb, 0COBEHHO B CBETE U3MEHEHUS XapaKTepa Npodeccuo-
HaAbHbIX PUCKOB.

e PabotopaTeAb, MOMUMO COOAIOAEHUA NPaBUA OXpPaHbl TPYAA, AOAKEH PEryAAPHO NMPOBOAWUTb
OLIEHKY MPOW3BOACTBEHHbIX PUCKOB C MPUHATMEM NPOGUAAKTUUECKUX MEP, COOTBETCTBYHO-
LLMX XapaKTepy PUCKOB, HApPAAY ¢ MHGOPMUPOBaHUEM U 0byueHneM paboTHUKOB. PaboToaa-
TEAU TaKXe AOAXHbI 06ecrneynTb apekBaTHoe UHGOPMUPOBAHWE, MOATOTOBKY U MEAULIMHCKOE
HabAlopAeHME BPeMEHHbIM pPaboTHUKaM M paboTHUKAM MO CPOYHLIM TPYAOBLIM AOrOBOPaM
(Hanpumep, yunTbiBas KyMyAATUBHbINA CPOK BO3AEWCTBUA BPEAHbIX BELLECTB Ha PpabOTHUKOB B
pe3yAbTaTte paboThbl Y pasanuHbIx pabotopatenein).t®

° ECX He yka3blBa€eT, KakKue MMEHHO PUCKK NOAAEXAT PErYAUPOBaHUIO. Hap30p ocyLlecTBASEeTcs
B onocpepAoBaHHON GOpMe Ha OCHOBE MEXAYHAPOAHbLIX TEXHUUYECKUX HOPM TMIMeHbl 1 He3o-
NacHOCTU TPyAa Ha NMPOU3BOACTBE, TaKMX KakK, KOHBeHUMM MOT 1 AMPEKTMBBLI EBPONENCKMX
coobLecTB No rmrueHe 1 6e3onNacHoOCTU TPyAa.

°  Bo BHyTpUrocyaapCTBEHHOM MpaBe AOAKHO CYLLECTBOBATb PAMOYHOE 3aKOHOAATEALCTBO (Kak
npaBuAO, TPYAOBOW KOAEKC), B KOTOPOM YCTAaHOBAEHbI 06513aHHOCTM paboTopaTenel, npasa M
00513aHHOCTM PabOTHUKOB U KOHKPETHble TpeboBaHus. K pakTopam pucka, KOTOpbIM B HACTO-
Awee Bpema EKCI yaenaet ocoboe BHUMaHUE, OTHOCATCS CAEAYHOLIME:

e co3aaHue, Mopndukaums u obcayxmnBaHre paboumnx mect (0bopyaoBaHUE, TUTMEHA);
° OnacHble CPEeACTBa U BELLECTBA;

° PUCKMU, CBA3AHHbIE C ONPEAEAEHHBIMU CEKTOPAMU (CEKTOP 3APABOOXPaHEHUA KOHKPETHO HE
ynoMHUHaeTcs).

*  BOAbLIMHCTBO MNEPEYMCAEHHbIX BbILE PUCKOB AOMKHBI PEryAMPOBaTbCH CneunasbHbIMU
WHCTPYKUMAMM, YCTAHaBAMBAOLWMMMK AOCTATOYHO MNOAPOOHbIE MpaBUA@ C TeM, uToObl OHM
MOTAW aAEKBaTHO M 3GdHEKTUBHO NpUMeHATbeA.22° Hapsaay ¢ atum EKCI He cuuTaeT, uto AAS
cobatopeHus ctatbn 3(2) rocypapctsa 06s3aHbl BBOAMTb OCOObIN BUA CTPAXOBaHUS OT Npodec-
CMOHaAbHbIX 3a60AEBaHUI U HECUACTHBIX CAyYaeB Ha pabouem mecte.t?!

°  AAs Bcex paboTHUKOB, BCeX pabounx MeCT M BCeX BUAOB AEATEABHOCTU AOAXHbI CYLLLECTBOBATb
npaBvAa 6€30MacHOCTU U TMIMEHbBI TPyAa. 2

*  HeobX0AMMO MPOBOAUTL PEMYASIPHBLIE MHCMEKLIMU AAST KOHTPOAS COOAOAEHUSI NPaBUA U NPUMe-
HATb 9O PEKTUBHbBIE LUTPAPHbBIE CAHKLIMK B CAyYae HapyLLUEHUN.

117 CE. 3aknatouerus Il. 3assnreHne 0 TOAKOBaHWK cTaTbu 3.

118 CE. 3akatouenus 2005: Autsa.

119 CE. 3akntoueHus 2003: boarapus.

120 CE. 3aknatouenus: Hopserus. (XIV-2).

121 ®oHp MapaHronyaoca no sawurte npas yenoBeka (PMMY) npotue Mpeunu. (30/2005). PeLueHue no cyLLecTBy Aena oT 6 oekabpsa 2006 T.
122 CE. 3akatouenusa 2005: IcToHus.



MpaBo Ha cnpaBeAAMBYIO OMAATY TpyAa

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m  HeKkoTtopbiM MEAULUMHCKUM paboTHMKaM NAATAT AuLLb 40% OT cpeaHen
3apaboTHOM MAATbI MO CTPaHe, a 3aprnAata BCMOMOraTeAbHOro NepcoHana
HUXE YCTAHOBAEHHOIO B CTPaHe MUHUMAaALHOIO YPOBHSA OMNAAThl TPYAA.

m  MeacecTpa, pabotatolas CBEPXYPOUHO, NOAyYaeT 0ObIYHYO 3apaboTHYyLO
nAaty.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

>

Cratbsl 4 ECX: [paBo Ha cnpaBeaAMBO€E BO3HarpaxaeHue

B ueasx obecneyeHuss 3pHeKTMBHOIO OCYLLECTBAEHHS MpaBa Ha CrpaBeAAMBOE BO3HarpaXxaeH1e
CTOpOHbI 00653ytoTCA: (1) Npu3HaTh NMPaBO TPYASLUMXCS Ha BO3HArpPaXXAeHUe, KOTopoe Mo3BOAUT
obecneunTb UM U UX CEMbSIM AOCTOMHbIN YPOBEHb XU3HM,; (2) Npu3HaThb MNpaBo TPYASLLUMXCS Ha
MOBbILLIEHHYIO ONAATY 3@ CBEPXYPOUHYH paboTy, 3@ UCKAKOUEHMEM HEKOTOPbIX 0COObIX CAYYaEeB;
(3) npmu3HaTh NPaBo TPYASLLUMXCS MYXUMH U KEHLLMH Ha PaBHYIO onAaTy 3a TPyA paBHOM LIEHHO-
ctu; (4) npmu3HaTb 3a BCEMM TPYASLLMMMUCS] NIPAaBO Ha MOAyYEHME B Pa3yMHbl€ CPOKU 3abAaaro-
BPEMEHHOI0 YBEAOMAEHHWS O MPEKPaLLEHUU X paboTbl Mo HanMmy; (5) paspeluaTb BbIUETbI U3
3apaboTHOM NAaThbl TOALKO C COBAKOAEHUEM YCAOBMI M B 06bEME, KOTOPbIE MPEAYCMOTPEHbI HALIU-
OHaAbHbIM 3aKOHOAATEABLCTBOM UAM NpaBuAaMu, AMBO YyCTaHOBAEHbI B KOMEKTUBHbBIX AOrOBOpax
nAm peleHnsix apbutpaxa. OcyLLECTBAEHME 3TUX NpaB 0becneynBaeTcs NoCPeACTBOM CBOOOAHO
3aKAHOYaeMbIX KOMEKTUBHbBIX AOFOBOPOB, AMOO CO34aHHOIro0 Ha OCHOBaHMM 3aKOHa MexaHu3ma
YCTaHOBAEHWS 3apaboTHOM MAATbl AU APYTUX CPEACTB, OTBEUAIOLLMX HALMOHAAbHbIM YCAOBUSIM.

°  Yrobbl cuMTaTbCsi CNpaBeAAMBOM B 3HaueHuM ctatbl 4(1) ECX, 3apaboTHas naata AOAXHA

npesbilaTb yepTy 6EAHOCTM B AAHHOM CTpaHe, UHbIMKU CAOBaMM, PaBHATbCA 50% cpeaHero
HaLIMOHAAbHOIO YPOBHSA 3apaboTHOM NAaTbl. Kpome Toro, 3aprnaata He AOAXHa ObiTb 3HAUM-
TEAbHO HUXE CPEAHEro YPOBHS Mo cTpaHe. Mopor, ycTaHoBAeHHbIM EKCI, coctaBaseT 60%.1%3

e CTaBKa Mo onAate CBEPXyPOUHOI paboTbl AOAXHA MPEBbILIaTh CTaBKM 3apaboTHOM NAaTbl.*?*

Cratbs 4(2) ponyckaeT NpepocTaBAeHWe PabOTHWKY OTMyCKa B KauecTBe KOMMeHcauuu 3a
CBEPXYPOUHYO PaboTy, €CAM TaKOM OTMYCK AOAbLLE, YEM CBEPXYPOUHO OTpaboTaHHOE Bpems.
MoO3TOMY HEAOCTaTOUYHO NMPEAOCTaBUTb PABOTHUKY OTMYCK, PaBHbI KOAMUYECTBY CBEPXYPOUHO
0TpaboTaHHbIX YacoB.1?®

* B 0cobbIx CAyyasax AOMYCTUMbI UCKAKOUEHUA U3 TpeboBaHMA cTatbu 4(2). K Takum «ocobbim

cayyasam» EKCIM OTHOCUT «roCyA@pCTBEHHbBIX CAYXALLUMX, PYKOBOAALLMX PAaBOTHUKOB U T.A.».12%6
B OTHOLLEHMM FOCYAAPCTBEHHbIX CAYXaLLMX UCKAOUEHUE M3 TpeboBaHUM cTaTbn 4(2) MOXeT
6bITb CAEAAHO AASI «CTAPLLUMX AOAKHOCTHbBIX AUL.*2” TeM He MeHee, UCKAOUEHUWE 13 NpaBUAa 06

CE. 3akntoueHus. (XIV-2). 3anasBnreHne o TonkoBaHuu ctatbu 4(1). NpumeHsemble KomuteTom pacyeTbl OCHOBaHbl Ha YUCTbIX CyMMaXx
(nocne BblueTa HaNOrOB U OTYMCAEHWI B GOHABI COLIMAAbHOTO CTpaxoBaHWUA). CoLManbHble nAaTexu (Hanpumep, Nocobus no coLanbHoMy
CTPaXOBaHUIO AU AbFOTbI) YUUTBIBAKOTCH TOABKO B TEX CAYYasX, KOTAA OHU HEMOCPEACTBEHHO CBA3aHbI C 3apaboTHOW NAATOM.

CE. 3akntoueHus |. 3asBreHUE 0 TOAKOBaHUU CTaTbu 4(2).
CE. 3akntouenus: benbrus. (XIV-2).
CE. 3akntoueHnus: UpnaHaua. (1X-2).

CE. 3akntoueHus: UpnaHaums. (X-2).



ornAaTe CBEPXYPOUHOM paboThbl MO NOBLILIEHHON CTABKE HE MOXET NPUMEHSATLCA KO BCEM rOCy-
AAPCTBEHHDBIM CAYXALMM MAM AOAKHOCTHbIM AMLAM HE3aBMCUMO OT YPOBHS BbINOAHAEMbIX
UMK 06583aHHOCTEN.'?8 UCKAIOUEHMS MOTYT ObiTb NMPUMEHWMbI KO BCEM CTapLUMM AOAXHOCT-
HbIM AMuaM. OpHako EKCIT nocTaHOBUA, UTO M 3AECHh AOAXKHbBI ObITb YCTAHOBAEHbI ONPEAEAEH-
Hble MPEeAEAbl, B YAaCTHOCTU, OFPaHUUYEHNE KOAMYECTBA CBEPXYPOUHbIX YACcOB, HE NOAAEXALLMX
OrAaTe Mo NoBbILLIEHHON cTaBke. ?°

JKEHLUMHbI U MYXUYUHbI MMEIOT NPaBO Ha «paBHOE BO3HArpaxAeHwWe 3a TPyA PaBHOW LEHHO-
CTW», U 3TO MPaBO AOAXKHO ObiTb ABHbIM 06pPa30M MPEAYCMOTPEHO HALMOHAAbHbIM 3aKOHO-
AaTeAbCTBOM. 30 TIpUHUMM PaBHOMO BO3HArPaXAEHUs AOAMKEH MPUMEHATLCA KO BCEM BUAAM
paboT, BbINOAHSIEMbIM Kak MYyXYMHAMM, Tak W XeHLIMHaMWU. TIpUHUMN paBeHCTBA AOAXEH
pacnpoCTPaHATLCA Ha BCE 3AEMEHTbI OMAATbl TPYAA, BKAOYAs MUHUMaAbHbBIM pa3mep 3apa-
60THOW MAATbI MAKOC BCE MHbIE BbINAATLI U AbFOTbI, MPEAOCTABASIEMbIE MPAMO UAU KOCBEHHO, B
AEHEXHOW MAM HemaTepuanbHoM dopMe pabotopaterem paboTHMKY.L 3To NpaBUAO AOAKHO
pacnpocTpaHATbCA Ha PabOTHUKOB, 3aHATLIX KAk Ha MOAHOW, TaK M Ha YaCTMUYHOMN CTaBKe, W
BKAOUYAET B cebsi pacueT NoYacoBOM OMAaThl, NOBbILIEHWE 3aPMAAThbl U COCTABHbIE IAEMEHTI
onAaTbl Tpyaa.t32

BHYTPUrocyaapcTBEHHOE 3aKOHOAATEABCTBO AOAXHO 0Becrneuntb apekBaTHble U 3OGEeKTUB-
Hble CPEeACTBa NPaBOBOM 3alLIMThI B CAyYae NpeAnoAaraemMon AMCKpUMUHALMK B ONAGTE TPYAS.
133Ppa60THMKM, cunTatolme ceba XeptBamu AUCKPUMUHALMKU, AOAXKHbBI UMETb BO3MOXHOCTb
06paTUTbCA B CYA.

BHYTpPUrocyAapCTBEHHOE 3aKOHOAATEABCTBO AOAXKHO COAEPXaTb MOAOXEHWA, obAervatolLme
6pemMsa AOKasbiBaHWA UCTLY MO AEAY O AMCKPUMMHAUMU. AtoBOM uenoBeK, NoABepriivics
AVCKPUMMHALIMM B ONAATE TPyAA MO MPW3HAKY MOAA, AOAKEH MUMETb MPABO Ha aAEKBaTHYHO
KOMIMEHCAaLMIO, AOCTATOUHYHO AASl YCTPAHEHMA NPUYMHEHHOTO NocTpaaasLLeMy yuiepba u yaep-
XaHWUA HapyLUTeAs OT NOAODHbBIX AEMCTBUI B AaAbHenwem.'3* B cayyaax HepaBHOW OMAAThl
Atobasi KOMMNEHcaLMA AOAKHA Kak MUHUMYM BO3MeELLaTb PasHuLy B onaate.!®®

NMpaBo Ha cB060AY 06bEAUHEHUA

CBob60pa 06bEAUHEHMS NpU3HaeTcs cTatber 11 EKIMY. Xota EBponencKkuii cya no npaBam YenOBeKa
(ECINY) paccmaTtpuBan Xanobbl Ha NpeAnoAraraemMoe HapyLleHWe 3Toro NpaBa AMLb HECKOABKO Pas,
Cya NOATBEPAMA, UTO AQHHOE NpPaBO BKAKOUAET B ceb5 TakXe NpaBo He BCTynaTb B Kakoe-AMbo obbe-
AvHeHue. Kpome Toro, ECIMNY noctaHOBMA, UTO AQHHAs rapaHTUSA He PacnpoCTPaHAETCs Ha UYAEHOB
odMUMANbHBIX OPraHOB KOHTPOAS. JTOT BbIBOA OCOOEHHO BaXeH AAA MEAMUMHCKUX PabOTHUKOB,
MOCKOAbKY TaKuMe OpraHbl KOHTPOAS CO3AAOTCS B COOTBETCTBMM C 3@aKOHOM M MMEOT MOAHOMOYMS
NMOABEpPraTb CBOMX YUAEHOB AMCLIMNAMHAPHBIM CaHKLMAM. 136
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CE. 3akntoueHus: MoabLua. (XV-2).

dpaHuy3sckan koHpeaepauus ynpaBreHuss OKY-TKP npotue dpaHuuu. (9/2000). PelueHune no cylectsy Aena oT 16 Hos6psa 2001 r.
CE. 3akntoueHus: Pecnybanka ChoBakus. (XV-2, NpUAOXKEHHE).

CE. 3akntoueHus |. 3aaBreHUe 0 TOAKOBaHUU cTaTbu 4(3).

CE. 3akntoueHnus: Moptyranus. (XVI-2).

CE. 3akntoueHus |. 3asiBA€HME 0 TOAKOBaHUU cTaTbk 4(3).

CE. 3akntouenus. (XII-5). 3asBreHUe 0 TOAKOBaHUU cTaTby 1 AONOAHUTEABHOTO MPOTOKOAA.

CE. 3akntoueHus: Manbta. (XVI-2).

Cm. Tarke MeXXayHapoAHbIW LEHTP IOPUANUECKON 3alLMThI NpaB uyenoBeka. Mocobue ans topuctoB INTERIGHTS. Ctatba 11 EBponerickoin
KOHBEHLUMU O 3aluuTe NpaB YeNOBEeKa M OCHOBHbIX cBo6oA: CBo6oaa cobpaHui U obbeauHeHMN. http://www.interights.org/view-

document/index.htm?id=520. UHpopmauua o TonkoBaHUM EBponeiickum cyaom no npaBam yenoBeka cratbi 11 EKMY.



Hanbonee NoAHbI aHaAM3 NpaBa Ha 3abacToBKy NPUBOAUTCA B EBponerickon coumanbHomn xaptnmn. ECMY
B 6onee y3KOM MAaHe paccMaTpuBan npasBa NpodCo30B, B TOM UMCAE MOATBEPAUA MPABO TPYAALLMXCA
Ha 3a6acToBKYy.

Hwxe paccmaTtpuBalotca ABa acnekra npaea Ha cBoboay 06beaMHEHWA: MpaBo Ha cBoboAy cobpaHui
1 0bbeAMHEHWI, NPOBO3rAaLlieHHan B ctatbe 11 EKIMY, 1 npaBo Ha co3paHue npodcoto30B U Ha 3aba-
CTOBKY COIMAacHoO cratbsam 5, 6, 21 n 22 ECX.

MpaBo Ha cBO6GOAY cOOpaHUMK U 06bEeAUHEHUA

NPUMEPbI BO3MOXXHbIX HAPYLUEHUH

m  MuHKUCTEPCTBO 3APaBOOXPAHEHNSA HE AAET COrAacUs Ha Co3paHue
NpPodeCCMOHANABHOIO MEANLMHCKOTO 06 bEAMHEHUS, MOCKOABbKY MPE3UAEHT
06bEANHEHUSA ABAAETCA BbIAQIOLLMMCH AEATEAEM OMMO3ULMOHHOM
NOAUTUYECKOW MapTUMN.

m BnacTu 6e3 06bACHEHUSI MPUUUH OTKa3bIBAKOT MEAPAOOTHUKAM B paspeLLeHnm
MPOBECTU MUTUHT C TPEOOBAHUAMM MOBbILLEHWS ONAATbI U YAYULLIEHUS YCAOBUIA
TpyAa.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

>

137

138

Cratba 11 EKNY: (1) Kaxabirt uMeeT npaBo Ha CBOOOAY MUPHbIX COBpaHuid U Ha cBoboAYy 0ObeAn-
HEHUS C APYTMMM, BKAKOYas MpaBo Co3AaBaTh NPopeccroHabHbIE CO3bl M BCTYNaTh B TaKOBbIE
ANS 3aLUUTBI CBOUX MHTEPECOB. (2) OCYLLECTBAEHME ITUX MPAB HE MOANEXMT HUKaKUM OrpaHuye-
HUAIM, KPOME TEX, KOTOPbIE MPEAYCMOTPEHbI 3aKOHOM M HEOOXOAMMbI B AEMOKPATUUYECKOM 00LLIE-
CTBE B MHTEPECAX HaLMOHaAbHOM 6e30M1acHOCTU M 0OLLECTBEHHOMO MOPSIAKA, B LIEASIX MPEAOTBPA-
LIeHUs1 6ecriopsiAKOB U MPECTYNAEHUH, AN OXPaHbl 3A0P0BbS M HPABCTBEHHOCTU WA 3aLLMThI NPaB
1 cBObOA APYrUX AML. HacTosilas c1atesl He NPensitcTBYeT BBEAEHUIO 3aKOHHbIX OrpaHMueHui Ha
OCYLLIECTBAEHME 3THX MPaB AULIAMMU, BXOASLLMMM B COCTAB BOOPYXEHHBIX CHA, MOAMLIMK MAM BAMUHU-
CTPATUBHbIX OPraHoB rocyAapcTBa.

*  «ObbepnHeHue» B 3HaueHUW ctatbr 11 EKMY siBAseTcs caMoCcToATeAbHBIM NOHATUEM, HE 3aBU-
CALLUMM OT KAacCcUdUKaumMM 0BbeAMHEHUIM BO BHYTPWUIOCYAApPCTBEHHOM MpaBe. JToT daKTop
NPUHUMAETCS BO BHWMAaHWE, HO He ABASETCA ONpeAeAstoLLmMm. 7

* [lpaBo Ha cBO6oAYy 06beAUHEHWI B cTaTbe 11 OTHOCUTCSI TOABKO K CTPYKTYpam YacTHOro npasa.
CTpyKTypbl NyB6AMYHOrO NpaBa (T.e. CO3AaHHbIE 3aKOHOAATEAbHbLIM MOCTAHOBAEHWEM) HE CUMUTa-
toTcs «06beAMHEHUAMMW» B 3HaUYeHUM cTaTbk 11. Takoe orpaHuyeHme cdepbl AEMCTBUSA AGHHOTO
npaBa MOXET UMETb 0COBYIO aKTyaAbHOCTb ANl MEAULIMHCKMX PabOTHUKOB M X 06A3aTEABHOIO
YAEHCTBA B 00LEHaLMOHAAbHbIX MPOPECCUOHAABbHbBIX OPraHn3aLmax.t38

LLlaccaHto U Ap. npotue ®paHumnu. (29 EHRR 615). OpraH13aumm 0X0THUKOB BO ®paHLMM NPU3HaHbI «06beAUMHEHUSAMU» AAS LIEAEV CTaTbU
11, XOTsi NPaBUTEALCTBO YTBEP)KAANO, UTO OHU ABAAIOTCA UHCTUTYTaMU Ny6AMUYHOrO NpaBa.

Ne Komnte npotvB Benbrun. (4 EHRR 1). Bpauu, 6yayuum BpeMEHHO OTCTpaHEHbl OT PaboTbl peryavpylollend UX AEATEAbHOCTb
npodeccMoHanbHON opraHu3aumrei, 6e3ycneLlHo XaroBaAUCh Ha TO, YTO UX 0653bIBalOT BCTyNaTh B 3Ty OpraHM3aumio U MOAYUHATLCA
ee AUCLMNAMHapHbIM opraHam. lMpuHMMas BO BHUMaHWE CTaTyC OpraHM3auMuM Kak MHCTUTYyTa nybauuHoro npaBa (oHa Obina
COCTaBHOW 4acTbiO FOCYAGPCTBEHHOMW CTPYKTYpbl, @ CYAeW B 6OALLUMHCTBO €€ OpraHoB Ha3Hayano rocyAapcTBo), ee GpYHKLMU KOHTPOAS
3a MEAMLMHCKON AEATEAbHOCTBIO U BEAEHWS peecTpa NPaKTUKYIOLWMX Bpauyel, a Takke ee aAMUHUCTPATUBHbIE, HOPMOTBOpYECKUE
M AUCLMNAMHapPHbIE MOAHOMOUMA, CyA MOCTAHOBWA, UTO MUMENO 3HA4YE€HWE U TO, YTO Bpauyerd He orpaHUYMBaAu B NpaBe CO3AaBaTb
cobcTBEHHbIE NPodecCCMOHaNbHbIE accoLMaLWm U BCTynaTb B HUX. Cv. Takoke nocaeaytowye pena: Anb6ept u Ae Komnte npotus Beabruu.
(7299/75, v 1.5.), KacatoLLeeca Bpauen; Peeep u Aerana npotus ®OpaHuun. (14331/88 u 14332/88), kacalolumecs apXUTEKTOPOB;
A. u ap. npotuB Ucnanuu. (13750/88), kacatolueeca KOMErMi apBokaroB, U baptonbp npotus lepmanun. (8734/79), kacatoweeca
BeTepuHapHbIX Xupyproe. Cm. Tarke O. BP. npotue Poccuiickoin ®eapepaumu. (44139/98) u A. npotue UcnaHuu. (6 DR 188).



PASAEN 3.4

°  3T0 NpaBo TakXe BKAloUYaeT B cebss cBoboAy He BCTynaTtbh B 06beAMHEHWE UAU NPOdCOot03.13°

°  Cratbsa 11(2) ponycKaeT BBEAEHWE «3AKOHHbIX OrPaHUYEHUIN» Ha OCYLLLECTBAEHUE 3TMX NpaB
HEKOTOPbIMW FOCYAAPCTBEHHBIMW AOAXKHOCTHBIMU AML@MU (HanmpUMeEpP, CAYXaLlMMKU BOOpPY-
XEHHbIX CUA U MOAULIMK) U MPEACTABUTEAAMMU «AAMUHUCTPATUBHBIX OPraHOB rocyAapcTBar.t40
OAHaKo NOCAEAHUI TEPMUH MMEET OrpaHUUUTEAbHOE TOAKOBaHMWe: ECMY ocTaBUA OTKPbITbIM
BOMPOC O TOM, PACMPOCTPAHAETCA A 3Ta HOPMa Ha yuuTenen.*#

Mpod¢coro3bl U NpaBo Ha 3abacToBKY

NPUMEPbI BO3MOXXHbIX HAPYLIEHUH

m  MeacecTpe 0TKa3blBatoT B MOBbILLEHWU B AOAKHOCTU HA TOM OCHOBAHWUMK, YTO
OHa CBOEWN NPOPCOO3HOM AEATEABHOCTLIO «CO3AAET NPOOAEMbI» PYKOBOACTBY.

B KOAANEKTMBHbIKM AOFOBOP MeXAY NPodCO30M M PYKOBOACTBOM OpraHa
3APaBOOXPAHEHUS COCTAaBAEH TaK, UTo 30% BakaHCUIM 3ape3epBUPOBaHbI AAS
UYAEHOB 3TOro npogdcoro3a.

m Bcem paboTHUKaM CeKTOpa 3APABOOXPAHEHMS KaTeropuYeCcKM 3anpeLLeHo
yyacTBoBaTb B At060M popme 3a6acTOBOUHbIX AEUCTBUMN.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

> Crartba 5 ECX: [lpaBo Ha opraHuM3auuio

B uensx obecriedueHUs MAM MOOLLPEHUST CBOBOABLI TPYASILUMXCS M paboToAaTenelt B CO3AaHUM
MECTHbIX, HALMOHAABbHbIX MAM MEXAYHAPOAHbIX OpraHmM3aLmi A 3alLUmMTbl CBOMX 3KOHOMMYE-
CKMX M COLMaAbHbIX MHTEPECOB M CBOOOAbI BCTYNAEHUS B 3TW opraHmu3alimu, CTOPOHbI 0653yH0TCS
obecneynts, YTobbl B HaLIMOHAALHOM 3aKOHOAATEABCTBE HE COAEPXAAUCH HOPMbI, OrpaHMYUBa-
rouume aty cBob0oAy, U UTObbl €ro HOPMbl HE MPUMEHSIAMCH TaKMM 06pa3oM, YTO OrpaHMuMBaAm
6bI 3Ty cBOOOAY. B KaKkoii CTENeHU rapaHtuu, MpeaycMaTpmuBaemMbie B HaCTOALLEH CTaTbe, OTHO-
CATCSA K MOAMLIMU, ONPEACASIETCA HaLlMOHaAbHbIMU 3aKOHaMU MAM HOPMATHUBHbLIMU akTaMu. [TpuH-
LM, PEryAvMpyoLLImMi NPUMEHEHNE 3TUX rapaHTU B OTHOLLIEHUM BOEHHOCAYXALLUMX, U CTEMEHb UX
MPUMEHUMOCTU B OTHOLLIEHNU AUL| 3TOM KATeropum, TaKXe OMPEeAEASIIOTCS HALMOHAAbHbIMM 3aK0-
HaMu UAM HOPMaTUBHBIMM aKTaMH.

e Cratbl 5 ECX OTHOCWTCSl KakK K FrOCYAApPCTBEHHOMY, TaK M YacTHOMY CeKTopy.**2 BHyTpurocy-
AAPCTBEHHOE 3aKOHOAATEALCTBO AOAXHO rapaHTMpoBaTh NpaBo PabOTHWKOB BCTynaTb B
NPo$CoO3 U AOAXKHO NpeAycMaTpUBaTh 3GGEKTUBHbIE CAaHKLUMK M CPEACTBA 3aLUMTbI B CAyUasX
HapyLLEeHUa 3TOro npasa.

139 fHr u Ap. npotuB Beankobputanuu. (4 EHRR 38). Mpeanpuatue, npuHUMatoLlee Ha paboTy TOAbKO YAeHOB Npodcoto3a, NPUHyAUTEAbHOE
UYAEHCTBO B Npodcoto3e XeAe3HOAOPOXXHUKOB NPU3HaHbI HapyLieHneM cTatbu 11. CM. Takke 3UrypiMoHccoH npotue UcaaHanu. (A264).

140 Takou nopxoa nopaepxanu akcneptol EKCI, Ho He nopaepxxan Komutet no ceBobope ob6beanHeHusa MOT, xota ctatbs 9(1) KoHBeHUUH
Ne87 MOT, orpaH1uMBatoLLasA NpaBa rocyAapPCTBEHHbIX CAYXaLLUX, He YNOMUHAET 06 «aAMUHUCTPATUBHBIX OpraHax rocyAapcTear.

141 Bort npotus lfepmanuu (21 EHRR 205). Cya ocTaB1A OTKPbITbIM BOMPOC O TOM, BXOAAIT AV YUUTENAl B COCTaB «aAMUHUCTPATUBHbIX OPraHoB
rocypapctear, oAHako Komuccus peLumaa, Uto He BXOAAT.

142 CE. 3akntoueHnus |. 3asBneHUe 0 TOAKOBaAHUM CTaTbk 5.
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CoraacHo cratbe 5, paboTHMKM AOAXKHBI 06AaAaTb Kak CBOHOAOM BCTynaThb, Tak U CBOHOAOW He
BCTynaTb B Npodcot03.**3 Atoban ycTaHOBAEHHAA 3aKOHOM GOPMa NPUHYAUTEABHOTO YAEHCTBA
B NPO¢COoI03€e NPOTUBOPEUUT cTaTbe 5.144

BHyTpUrocyaapcTBEHHOE 3aKOHOAATEABCTBO AOAXHO Hanaratb 6e3yCAOBHbIN 3anNpeT Ha Atobble
TpeboBaHUs ObiTb YUAEHOM OMPEAEAEHHOr0 NMPOdColD3a B KauecTBe 00A3aTeAbHOro YCAOBUS
npuema Ha paboTy MAM BCTYNUTb B MPOGCOI03 BCKOPE NOcAe Npuema Ha paboTy, a Takke Ha
BCE OroBOPKM 06 0653aTEALHON YrAaTe MPOdCOH3HbLIX B3HOCOB (aBTOMATUUECKUX OTUMCAEHUAX
U3 3apaboTHOW NAaThl).}*® Kak CAEACTBUE, MOAOXKEHUA KOAAEKTHMBHbLIX AOFOBOPOB WMAM MHbIX
FOPUAMYECKU ODOPMAEHHBIX COrALLIEHUIA, COTAACHO KOTOPbIM paboune MecTa Ha NpaKkTuke
pe3epBUPYIOTCA AAST YUAEHOB OMPEAEAEHHOTO NPOGCOLO3a, ABAAIOTCA HapyLLleHWeM cTaTbu 5.146

YAeHbl NPodCcot03a AOAKHbI ObiTb 3aLLMLLEHbI OT AOObIX HEFATUBHbIX MOCAEACTBMI UX UAEHCTBA
B NPOodCO03e AU NPOGCOH3HON AEATEABHOCTU AAA MX 3aHATOCTU, OCODEHHO OT AHOObLIX GOPM
NPecAeA0BaHUA AU AUCKPUMUHALMKU B chepe HallMa Ha paboTy, yBOABHEHWA UAU MPOABUXKE-
HUA MO CAyX6e. AN CAydaeB Takon AUCKPUMUHALIMM BHYTPUTOCYAAPCTBEHHOE 3aKOHOAATEAD-
CTBO AOAXKHO NPEeAYCMaTpUBaTh KOMMEHCALIMIO, KOTOpasa aAeKBaTHa U COM3MEPUMa C HaHECEH-
HbIM XepTBe yuiepbom.

Mpodcoto3bl M opraHu3aLnK pabotopaTenelt He AOAKHbBI NMOABEPraTbCA Upe3MepHOMY BMeLLa-
TEAbCTBY FOCYA@PCTBA B BOMPOCbI UX CTPYKTYpPbl WAM GYHKUMOHMPOBaHUS.*® Hanpumep,
NpPodCcoto3bl MMEHT MpaBo BblOUPaTb COBCTBEHHbLIX YAEHOB W MPEACTaBUTEAEH, U HEeAb3S
U3AMLLIHE OrPaHMUMBaTb OCHOBAHMSA, NO KOTOPbIM MPO(COO3 MOXET MPUHATb AUCLIMMAMHAP-
Hbleé Mepbl B OTHOLLEHWU OAHOTO U3 CBOMUX UAEHOB.Y® KpoMe TOoro, CAEAYET AOMYCKaTb NPeACTa-
BUTEAEN PYKOBOACTBa NMpodcoto3a Ha paboure MecTta, a y YUAeHOB Npo¢Ccoro3a AOAKHA ObiTb
BO3MOXHOCTb NMPOBOAUTL COBPaHUA Mo MecTy paboTbl MPU YCAOBUM BbINMOAHEHWUS YCTAHOBAEH-
HbIX pabotopaterem TpeboBaHMn. 10

Mpodcoto3bl U opraHusaumu pabotopateneit AOAXHbI MMETb MpPaBO Ha CO3AAHME CBOMX
opraHusaumnii 6e3 npeABapUTEAbHOMO PaspeLLIeHWs, a NMOPAAOK UX OGOPMAEHUS, HaNpUMep,
06bABAEHWE O CO3AAHMU OPraHU3aLMn UAU ee PErucTpaumsa, AOAXEH ObiTb MPOCTbIM U AETKO
BbINOAHWMbIM. ECAM 3@ pPervcTpaLmio UAU co3paH1e OpraHnsaLiM B3MMatoTCA MOLIAWHBI, OHU
AOAXKHbI OblTb YMEPEHHbIMM, U NPEAHa3HaUYEHbl TOAbKO AASl MOKPbLITUA aBCOAIOTHO HEODXOAM-
MbIX aAMUHUCTPATUBHbIX PACX0A0B.*5!

TpeboBaHWe OTHOCUTEABHO MWHWMAABHOIO KOAMUYECTBA UAEHOB ANl PErMCTpaLMM OpraHu-
3aUMM He MPOTMBOPEYUWT CTaTbe 5, eCAM 3TO KOAMUYECTBO 0HOCHOBAHHO U He MPEeACTaBASIET
NPenAaTCTBUA AAA CO3AAHMS OPraHKU3aLIMNi. 52

CE. 3akntouenus |. 3asaBreHHUe O TOAKOBaHWU CTaTbk 5.
CE. 3akntoueHus lll. 3asaBreHne 0 TOAKOBaHWUM cTaTbk 5.
CE. 3akntoueHnus VlIl. 3asBreHHUe 0 TOAKOBaHUM cTaTbu 5.
CE. 3akntoueHus: AaHus. (XV-1).

CE. 3akntoueHus 2004: Boarapus.

CE. 3akntouenus: lrepmanus. (XI1-2).

CE. 3akntoueHus: Beamkobpurtanus. (XVII).

CE. 3akntouenus: ®paHums. (XV-1).

CE. 3akntoueHus: Beaukobputanus. (XV-1).

CE. 3akntoueHnus: Mopryranus. (XIII-5).
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°  BHYTPUrocyAapCTBEHHOE 3aKOHOAATEAbCTBO MOXET OrpaHWuMBaTh ydyacTMe B PasAMUHbIX

KOHCYABTAUMAX M MpOLEAypax 3aKAUEHWUS KOAAEKTMBHbLIX AOrOBOPOB, paspellas Takoe
yyacTMe AWLb HEKOTOPbIM YNOAHOMOUYEHHbLIM MPOGCO3aM, NMPU YCAOBUKM COBAOAEHWS UMK
ONMpPeAEAEHHbIX KpUTEPUEB.153

* [lpaBo Ha SaﬁaCTOBKy MOXET b6bITb OorpaHnM4yeHo B COOTBETCTBUMN C YCAOBUAMU CTaTbU G, B

KOTOPOM MepeuncaeHbl 06CTOATEAbCTBA, OMpPaBAbIBalOLLME OrpaHWUYEHUe rapaHTUPOBaHHbIX
xapTuen npas. Atoboe orpaHuYeHre AOAKHO NPECAEAOBATb 3aKOHHYIO LEeAb U BbiTb HEOBXO-
AMMbIM B AEMOKPaTUUECKOM ODOLLECTBE AAA 3aLLMTbI MPaB M CBOBOA APYTUX AWL, UAU 3aLLUTbI
rOCyAaPCTBEHHbIX UHTEPECOB, HaLUMOHaALHOM 6e30NacHOCTH, 3A0P0BbA HACEAEHWSA UAK 0DLLe-
CTBEHHOM HPABCTBEHHOCTM. 15

° SanpeT Ha npoBeapAeHne 3a6acTOBOK B BaXHEMLLMX AAA obLlecTBa CEKTOpax CHUTaEeTCA NpecAe-

AYIOLLMM 3aKOHHYHO LIeAb, MOCKOAbKY 3a0aCTOBKM B TaKMX CEKTOPax MOTYT MPEACTaBAATb Yrpo3y
ANSI TOCYAQPCTBEHHbIX MHTEPECOB, HaUMOHaAbHOM 6&30MacHOCTU U/UAU 3A0POBbS HACEAEHWS.
OaHako NpoCToM 3anpeT Ha NpoBeAeHMEe 3abaCTOBOK AaXe B BaXHEMLLMX CEKTOpax, 0COBEHHO
KOTA@ Y HUX LUMPOKOE OMpPEAEAeHUe, Hanpumep, «dHEpPreTmka» AW «3ppaBOOXpaHeHue», He
cuMTaeTca NPOMNOpUMOHAAbBHBIM cneumndryeckum TpeboBaHMAM KaXAOro cektopa. B kpaiHem
CAy4yae, B COOTBETCTBUM CO cTaTben 6(4) MOXeT ObiTb PACCMOTPEH BOMPOC O BBEAEHUW AAS
TakMX CEKTOPOB MUHUMAAbHbIX TpeboBaHWI K 06CAYXMBaAHMIO.1%®

Cratbsa 19(4) ECX: MpaBo TpyAALUMXCA-MUIrPaHTOB U UX CEMEN Ha 3aLUUTY U NOMOLLb

B uensix obecnevyeHus 3pPEKTMBHOMO OCYLLECTBAEHMA npaBa TPYAALUMXCH - MUIPaHTOB U MX
ceMeli Ha 3aLUmTy U MOMOLLb Ha TepPUTOPMM AOBOK APYrok cTopoHbl. CTOPOHbLI 0653yroTCS:... (4)
rapaHTMpoBaTh 3aKOHHO HaxXOAALLMMCS Ha UX TePPUTOPUU TOYASLLUMMCS-MUrPaHTaM B TOH Mepe,
B KaKOM 3TW BOMPOChI PErYAUPYIOTCA 3aKOHaMM UAK NpaBuAaMu, AMBO BXOAAT B KOMMETEHLMIO
AAMUWHUCTPATUBHbIX BAGCTEH, PEXUM, HE MEHee BAaronpUsITHbIN, YeM TOT, KOTOPbIH NpeAocTaB-
ASIETCS] MX COOCTBEHHbBIM rPaXAaHaM, B CAEAYIOLLMX 00AACTSIX:...(b) YAEHCTBO B MPOYECCUOHaAb-
HbIX COI03aX U MOAb30BaHME MPEUMYLLECTBAMM 10 KOMEKTUBHbIM AOFOBOPAM.

Ctatba 6 ECX: lpaBo Ha 3aKAlOUEHUE KOAAEKTUBHbIX AOrOBOPOB

B uensx obecneyeHuss 3pOEKTUBHOIO OCYLLECTBAEHHMS MpaBa Ha 3aKAHOUYEHUE KOAMEKTUBHbIX
AoroBopoB CTopoHbl 06s3yroTcs: (1) coAercTBOBaTh MPOBEAEHUKO COBMECTHbIX KOHCYAbTaLIMM
MeXAy TPyASLLUMMMKCA M paboTosatessimu; (2) COAEMCTBOBATb, KOraa 3T0 HEOOX0AMMO U LIEAECO-
06pa3Ho, CO3AaHNI0 MEXaHU3MOB AAS MPOBEAEHNS AOBPOBOALHbLIX MEPEroBOPOB MexAy pabo-
ToAQTEASIMUM WMAM OpraHu3aunsMmn pabotosatesesi, ¢ OAHOM CTOPOHbI, M OpraHn3aunsaMu TPYAS-
LLIMXCS - C APYTOMH, C LIEABIO PETYAMPOBAHMWS YCAOBUI 3a@HSATOCTH MOCPEACTBOM KOAMEKTUBHbBIX AOIO-
BOPOB; (3) CoAeHCTBOBATH CO3AaHMIO M MCMIOAB30BaHMIO HAAAEXALLIErO MExaHMn3Ma NPUMHUPEHNS
1 A0BPOBOALHOIO apbuTpaxa AAS yPEryAupoBaHWs TPYAOBbIX CIIOPOB; M NpusHaroT: (4) npaso
TOYASILLIMXCSA M paboToAaTeNEN Ha KOAMEKTUBHbIE AEHCTBUSI B CAy4asiX KOMU3UU MHTEPECOB, BKAKD-
uas npaBo Ha 3ab6acToBKY, pu YCAOBMM COBAOAEHNST 06513aTEABCTB, KOTOPbIE MOTYT BbiTEKATH M3
3aKAHOUEHHbIX PaHEE KOAMEKTUBHbIX AOrOBOPOB.

CE. 3akntoueHnus: benbrus. (XV-1); 3akntoueHusn: ®paHums. (XV-1).
CE. 3akntouenus: Hopeerus. (X-1). O ctatbe 31 xapTuu.

CE. 3akntoueHus |. 3aaBreHUe 0 ToAKOBaHUU cTaTbk 6(4). KoHdeaepauma He3aBUCMMbIXx Npodcoto3oB boarapun, KoHdepepaums Tpyaa
Moakpena u EBponelickaa KoHdeaepauus npodcoto3oB npotuB boarapuu. (32/2005). PewweHue no cywectBy Aena oT 16 oKTabpA
2006 .
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e CornacHo ctatbe 6(4), rocypapCTBEHHbIE AOAKHOCTHbIE AMLA UMEIOT NpaBo Ha 3abacToBKy.

3anpeT Ha OCyLLECTBAEHWE BCEMU AOAKHOCTHBIMU AMLAMM UX NpaBa Ha 3a6acToBKYy He Aony-
ckaeTcA. OAHaKO NPaBO ONPEAEAEHHbIX KaTeropuii rocyAapCTBEHHbIX AOAKHOCTHBIX AWML, Ha
3a6acToBKY MOXET ObITb OrpaHUUeHo. CoranacHo ctatbe G, 3T orpaHUUYeHUs AOAXHbI KacaTbCs
TeX AOAKHOCTHbBIX AULL, UbM 00SI3aHHOCTU U OYHKLMM, B CUAY UX XapaKkrepa UAM YPOBHSA OTBET-
CTBEHHOCTU, HEMOCPEACTBEHHO CBSI3aHbl C HaLMOHaAbHOM 6e30MacHOCTbIO AU C 0BLLECTBEH-
HbIMMW UHTEPECaMU B LUMPOKOM NAaaHe.>®

* 3abacToBKa He CUMTAETCs HapylLleHWEM AOTOBOPHbIX 06A3aTeAbCTB BACTYIOLLIMX PAaOOTHUKOB,

PaBHOCUAbHBIM HAPYLUEHUIO UX TPYAOBOrO AOFOBOPA; yuacTve B 3abacTOBKE AOAXHO COMPO-
BOXAATbCA 3aNpPeToM Ha YBOAbHEHWE bacTytowero pabotHuka. Mpu atom ecan HacTyroLime no
OKOHYaHWK 3a6aCTOBKM MOAHOCTbIO BOCCTAHOBAEHbI Ha CBOMX AOAXHOCTSIX, @ MOAAaraBLLMecs
UM paHee BbIMAATbI U AbFOTbI (HAMpPUMEp, NEHCUSI, OTNYCK, CTaX U BbICAYTa AE€T) OCTAAUCH NMPEeX-
HUMU, TO ODULMANBHOE MPEKPALLEHUE AENCTBUA TPYAOBOTO AOrOBOpPa HE SIBASIETCS Hapylle-
HMeM ctaTtbn 6(4).157 Atoboi BblueT U3 3apaboTHONM NAaTbl BACTYIOLLMX HE AOAXEH MPEBbILLATH
AOALD MX 3aPMAAThl, KOTOPYIO OHM MOAYUMAM Bbl 38 Nepuoa yyactua B 3abacToBke.'®® YuacTBy-
towne B 3abactoBke pPabOTHUKK, KOTOPbIE HE ABASAIOTCS YAEHaMK bacTytowero npoocotosa,
MOABL3YHOTCS TAKUM X€e MPaBOM Ha 3aLLUTY, UYTO MU YAEHbI MTPOodCot03a.15°

Ctatba 21 ECX: MpaBo TpyAALLUXCA Ha MHGOPMALMIO U KOHCYALTALMKU Ha NPEANPUATUM

B uensix obecneyeHns 3¢ppeKTUBHOIro OCYLLECTBAEHMS NPaBa TPYAALLUMXCS Ha NMOAyYeHHNe MHPOop-
Maumm v Ha T0, YTOObI C HUMM KOHCYABTUPOBAAUCH Ha MPeAnpusaTim, CTopoHbl 0653yHTCS MPUHK-
MaTb UAM MOOLLPATH MEPbl, AAIOLLME TRYASILUMMCS U UX MPEACTaBUTEASIM B COOTBETCTBUM C HaLW-
OHaAbHbIM 3aKOHOAATEABCTBOM U MPAKTUKOM BO3MOXHOCTb: (a) PEryASIDHO MAU B HY)XHOE BPEMS
W B MOHATHON PpopmMe rnoAydaTb MHPopmMaLmno 06 SKOHOMUYECKOM M PUHAHCOBOM MMOAOKEHUU
MPEeAnPUATUS, NPU TOM MOHUMAaHWUM, YTO UM MOXET ObITb OTKa3aHO B COOBLLIEHUN UHPOPMAaLMHK,
KoTOPask MOXeT HaHECTH yLiepb MpeAnpUATUIO AU SIBASIETCS KOHPUAEHUMaAbHOM; 1 (b) Toro, uto
C HUMM B Haanexallee Bpemsi ByAyT KOHCYABTMPOBATbCS OTHOCUTEABHO MPeAraraeMbiX aAMu-
HUCTPaALMEN NPEANPUATUSI PELLIEHMI, KOTOPbIE MOTYT CYLLECTBEHHO 3aTPOHYTb MHTEPECHKI TPYAS-
Lmxcsi, 0COOEHHO TeX PELLEHUH, KOTOPbIE MOrYT OKa3aTb CEPbE3HOE BAUSIHUE Ha CUTyaLMHO C
3aHATOCTbIO Ha MPEANPUATUM.

Crtatba 22 ECX: MpaBo TpyAALMXCA yyacTBOBaTb B ONpeAeneHUU U YAYULUEHUHU YCAOBUM
TPyAa ¥ NPOU3BOACTBEHHOM CpeAbl Ha NPEANPUATUN

B uensix obecneueHus apGeKTMBHOIro OCYyLLIECTBAEHUS NpaBa TPYASILUMXCS Ha ydacTue B ornpe-
AEAEHUMN N YAYYULLIEHWUN YCAOBUI TPpyAa M MNPOMU3BOACTBEHHOM CPEAbI Ha npeanpusTium CTOPOHbI
0653yt0TCSI NPUHUMATb MAM [OOLLPATE MEPbl, AAKOLIME TPYASLLUMMCS UAM UX MPEACTABUTEASM
BO3MOXHOCTb, B COOTBETCTBMUMU C HaLIMOHaAbHbIM 3aKOHOAATEALCTBOM M MPAKTUKOM, y4yacTBO-
BaTb: (a) B ONPEAEAEHUU U YAYULLIEHUU YCAOBME TPYAA, OpraHusaLmm TpyAa v MpomM3BOACTBEHHOM
cpeabl; (b) B obecrnieyeHMM oxpaHbl U TMIMEHbI TPYAa Ha NPEANPUATHAK; (C) B opraHm3aummu coum-
aAbHOIO M COLIMAAbHO-KYABTYPHOIO OOCAYXMBAHUS M CO3AAHMM AASI ATOFO YCAOBMI Ha MPEANnpH-
atmm; (d) B KOHTPOAE COBAOAEHUS MPABUA U MOAOKEHUI MO ATUM BOMPOCaM.

Tam xe.

CE. 3akntoueHus |. 3asBAeHUe 0 TOAKOBaHWUU cTaTbu 6(4).

CE. 3akntouenusn: ®paHuus. (XIll-1); GpaHuy3ckana koHpepepauua ynpasneHua OKY-TKP npotus ®paHumu. (16/2003). Pewwenue no
cyLLecTBy Aena oT 12 okTabpsa 2004 r.

CE. 3akntoueHnus: Aanus. (XVIII-1).



Cratba 11 EKNY: CBo60aa co6paHuii 1 06beAUHEHUH

(1) Kaxabli MMeET npaBo Ha cBObO0AY MUPHbIX COBPaHMi U Ha cBO60AY 0O6bEANMHEHUS C ADYTMMM,
BKAKOUAS NPaBo co3AaBathb NpopeCcCUOHaAbHbIE COH3bI M BCTYNAaTh B TAKOBbIE AAS 3ALLMTBI CBOMX
MHTEPECOB.

° B 3HaueHuM ctatbi 11 npaBo co3paBaTb MPOGCOIO3bl M BCTYMaTbh B HUX ABAAETCA UYaCTbiO
cB0bHOAbI 0ObEANHEHUSA, @ HE 0COObIM Y HE3EaBUCUMbIM NPaBoM. 80

e Cratbsl 11 He rapaHTUMpyeT fABHbIM 006pa3oM Kakoro-Anbo pexumma obpalleHnss ¢ npodcoto-
3aMu, Hanpumep, Npasa Ha To, UToObl FTOCYAAPCTBEHHbIE OPraHbl KOHCYABTUPOBAAWUCH C HUMMU,
WAM NpaBa Ha 3ab6acToBKy.'®! Tem He MeHee, MHEHWE NPOPCO30B AOAKHO YUUTLIBATLCS, U UM
AOAKHO ObITb MO3BOAEHO MPEANPUHUMATL AGMCTBUA MO 3allMTe NPOGECCUOHAABHBIX MHTEpPEe-
COB CBOMX UAEHOB. 162

°  Takan 3alluMTa MOXET BKAOUATb B cebsl MpaBo Ha 3abacToBKy, OrpaHUUYEHMEe KOTOPOro AOMY-
CKaeTCsA AULLIb MPU HEKOTOPbIX 0O6CTOATEABCTBAX. 63

MpaBo Ha HaaAeXaLLYyo NPaBOBYIO NPOLEAYPY U CBA3aHHbIe
C HeU npaBa

A\MU@, OKa3blBaloLMe MEAULIMHCKYHO MOMOLLLb, UMEOT NPaBO Ha HAAAEXALLY NPaBOBYO NPOLEAYPY
npW paccMoTpeHnr Xanob Ha ux aencteusa. ECMY paeT noppobHOE TOAKOBaAHUE NpaBa Ha CrpaBeA-
AMBOE pa3bupatenbCcTBO, OXpaHsieMoe ctatbel 6 EKMY. He BbI3biBa€T COMHEHUS, YTO 3TO NPaBO
pacnpocTpaHseTcs U Ha TakMe CUTyalMu, KaK UCKMU O AMLEH3UPOBAHUN AU MEAMLIMHCKOM XanaTHO-
CTW, NOAQHHbIE NMPOTUB MEAMLIMHCKOIO YUpeXAEHUS.

B aAMUHUCTPATUBHOM MPOU3BOACTBE COBAIOAEHME CTaTbl 6 HE0OA3aTeALHO NPU YCAOBMU, UTO €CTb
BO3MOXHOCTb B OMPEAEAEHHbIH MOMEHT 06paTUTLCA K CyaAeOHOMY NPOWU3BOACTBY, KOTOPOE COOTBET-
CTByeT HopMaM cTaTbu 6. MopobHbIM e 06pa3oM, B cyaebHOM NPOU3BOACTBE HE0BA3aTEABHO COBAIO-
AEHWE KPUTEPUEB CNpaBeAAMBOro pasbupartenbcTBa AeAa Ha KaxAoM ero atane. Cya OyAeT oueHu-
BaTb, HACKOABKO NPoLIeAyPa B LIEAOM MOXET CUUTATLCA CNpaBeAAMBLIM Pa3bupaTeAbCTBOM.

B AaHHOM YacT paccmaTpyBaloTCs YeTblpe acnekTa HapAeXaller NpaBoBOM NPOLEAYPbl U CBA3aH-
HbIX C HEM MPaB: TOAKOBAHWE MpaBa Ha CMpaBeAAMBOE Pa3bUpaTenbCTBO, YCTAHOBAEHHOIO CTaTbewn
6(1) EKMNY, Hannune 3ddEKTMBHOIO CPeACTBa NPaBOBOM 3alUMTbl, rapaHTMpPOBaAHHOIO crtatben 13
EKMY, 3alupmTta 4acTHOM XMU3HM M penyTaumu coraacHo ctatee 8 EKMY u 3awmta npaB Ha cBoboay
BblpaXeHUs MHEeHUS U cBoBoAY MHbOPMaLMK corracHo ctatbe 10 EKMY.

CnepyeT oTMETUTb, UTo B EKIMY He copepxunTcs sBHOro npaea Ha MHGopMaumtio, a ctatbst 10 (cBoboaa
BblpaXeHMa MHEHWSA) yCTaHaBAMBAET AWLLb MUHUMAAbHYHO 3aLLMTY nNpaBa Ha MHbopmMaumto. NpaBo
pacnpocTpaHATb UHGOPMALMIO HE MPEAYCMOTPEHO, a NPaBo NoAyYaTb MHGOPMALMIO TOAKYETCA Orpa-
HUUYUTEABHO.

160 HauuoHanbHbIN coto3 noauuun beabrn npotus beabruu. (1 EHRR 578).
161 LWmuat u Aanctom npotus LLeeuun. (1 EHRR 632).
162 HauuoHanbHbIW coto3 noAuun beabrn npotus beabruu. (1 EHRR 578).

163 BwuAbCOH U Ap. npotuB Beankobputanuu. (35 EHRR 20). HapyweHuem cratbu 11 npu3HaHo To, UTO 3aKOH No3BoAseT paboTopaTtento
OTKasaTbCA OT NPU3HAHUA NPOPCOIO30B ANA LIEAeH 3aKAIOUEHUS] KOMEKTMBHOTO AOTOBOpa M Mpeaaaratb paboTHMKaM MmoolipeHue B
06MeH Ha 0TKa3 OT HEKOTOPbIX MPOPCOIO3HbIX NPaB.



TAABA 3. PETMOHAABHAA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAULIMHCKOM MOMOLLLA

CB060AA BbIpaXeHUsi MHEHWUSA MOXET ObITb OFpaHMUeHa Ha 3aKOHHbIX OCHOBAHWUAX NyTeM MpUMeEHe-
HUWS CTaTbW 8 C LIEAbIO 3aLLMTbI NPaB W penytaumu Apyrmx Avu. Hanpumep, CMU He obaapatot abeco-
AOTHBIM NMPaBoM MNy6AMKOBaTb HEOBOCHOBAHHYIO KPUTUKY B aAPEC rOCYAAPCTBEHHbIX AOAKHOCTHbIX
AL,

llpaBo Ha cnpaBeAAUMBOE pa36MpaTeI\bCTBO A€Aa

NPUMEPbI BO3MOXXHbIX HAPYLWIEHUNX

m Bpauy, B OTHOLLIEHUM KOTOPOTro BO3OYXAEHO AEAO O AUCLIMMIAMHAPHOM
OTBETCTBEHHOCTU, OTKa3blBatOT B BO3MOXHOCTU OCMOPUTb BblABUraemMble
MPOTUB HEro 06BUHEHMUS.

m  AUCUMNAMHAPHbLIV opraH 6e3 06bACHEHWS MOTMBOB NPUHUMAET PeLlEHNUE, YTo
BCE ero CAyLlaHua ByAyT NPOXOAWUTb 3a 3aKPbITbIMU ABEPSIMMU.

m  AucumMnaMHapHoe paS6MpaTe/\bCTBO B OTHOLWWEHNUN MEACECTPbI AAUTCA bonee
TPEX AET, N Ha BECb 3TOT NEPUOA €€ OTCTPAHAIOT OT paf)OTbI.

HOPMbl 3SAKOHOAATEABCTBA U UX TOAKOBAHHUE

> Crartba 6(1) EKNY: NpaBo Ha cnpaBeaAuMBoe pa3bupaTteAbCTBO

Kaxablii B CAydae criopa O ero rpaxaaHCKux npaBax M 005I3aHHOCTSAX MAM NPU MPEABSIBAEHUM
emMy Ao60oro YroAoBHOro 06BUHEHUS MMEET NMPaBo Ha CripaBeaAMBoe U MybaAnyHoe pasbuparens-
CTBO A€Aa B pa3yMHbI CPOK HE3aBUCUMBbIM M 6ECNPUCTPACTHBLIM CYAOM, CO3AaHHBIM Ha OCHO-
BaHMu 3akoHa. CyaebHoe peleHne obbasageTcs My6AMYHO, OAHAKO rpecca 1 MnybAMKa MoryT He
AOIYCKATbCA Ha CyAebHbIe 3aceaaHnsl B TeUeHMUe BCEro npoLiecca MAM ero 4actu ro coobpaxe-
HUAM MopaAm, 00LLECTBEHHOIO MOPAAKA MAM HaLIMOHAAbHOMN 6€30MacHOCTU B AEMOKPATMYECKOM
oblLecTBe, a TaKkxke KOrAa Toro TpebyrT MHTEPEChI HECOBEPLLIEHHOAETHUX MAM AASl 3aLLMTbI YacT-
HOU XU3HM CTOPOH, MAU - B TOM Mepe, B KaKOH 3T0, 0 MHEHMIO CyAa, CTPOro HEOBXOAUMO - MpU
0C06bIX 0B6CTOATEABCTBAX, KOTAA MACHOCTb HapyllaAa 6bl MHTEPECH! MPaBOCYAUS.

* Cratbs 6(1) EKIMNY kacaeTtca yCTaHOBAEHUS FPaXAaHCKUX NpaB U NPEAbABAEHUSA YTOAOBHbIX
06BMHEHMI. OHa TakXe pPacnpOCTPaHSIeTCsl HAa CBSA3AHHbIE C HUMK MPOLIEAYPbI, CTOPOHAMMU
KOTOPbIX ABASIOTCA FOCYAQPCTBO M UYaCTHOE AMLIO AMOBO ABa YacCTHbIX AMLIA WU UCXOA KOTOPbIX
ABASIETCA «peLlatoLLMM» ANA FPaXAAHCKMX NpaB U 0ba3aHHocTen. %4

° B pelweHumn no peny «<KoHur npotB depepatrBHom Pecnybanky fepmaHusi» cyA NOCTaHOBMA:
«BypeT AM MpaBO CUMTaTbhCA FPaXAQHCKUM ... YCTaHaBAMBAETCH HA OCHOBE OCHOBHOIO COAEep-
XaHWA U IOPUAMYECKON CUABI 3TOFO MpaBa, a He ero NPaBOBOM KAACCUOUKaALMU B 3aKOHOAA-
TEAbCTBE COOTBETCTBYIOLLIErO rocyaapcTaan». 1o

164 PwuHramceH npotue Aectpum. (1 EHRR 466).
165 Konur npotus lepmanuu. (2 EHRR 170).
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CAeACTBEHHOE MPOU3BOACTBO HE MOAMNAAAET MOA AeicTBUe cTtatbl 6(1),'%¢ xota pocypebHasn
npoueaypa npu HEKOTOPbIX 06CTOATEALCTBAX MOXET CUMTATLCA onpeAe/\mou.LeVl rpa>xpaHCKue
npasa v 06s83aHHOCTK. 167

ECMY noaTBEPAMA, UTO TPaXXAAHCKUE MpaBa M 06A3aHHOCTM OMPEAEASIIOTCA B AUCLUMMNAMHAP-
HOM MPOU3BOACTBE, KOTOPOE YCTaHABAMBAET NPaBO AULA Ha 3aHATUE ONMpPeAeNeHHOM npodec-
cvei. ECMY BbIHOCUA peLLEeHUs Mo Xanobam Takoro poAa, NOAAHHbIM MEAULMHCKUMU paboT-
HUKaMK.'®® Takxe paccMaTpPUBAKOTCS U PELLIEHUSs O BbiAaue (OT3bIBE) AMLIEH3UNI. 0

Cratbs 6(1), Kak NpaBWAO, MPUMEHNMA B CAyYae TPeboBaHUSA GUIUUECKUM AMLOM KOMMEHCa-
UMK Y TOCYA@PCTBEHHOIO OpraHa 3a He3aKOHHble AEWCTBWS, ECAM MPEAYCMOTPEHO NPaBo Ha
TaKyt0O KOMNeHcauunto. Bbino YCTaHOBAEHO, YTO 3TO MNOAOXEHUE OTHOCUTCA U K UCKaM O MEAU-
LMHCKOM XanaTHOCTU, NOAAHHBIM NPOTUB OOAbHMLLY®

Cropbl B chepe 4acTHOro npasa MexAy YacTHbIMKU paboTtopatensMu U paboTHUKaMK noana-
AQIOT MOA AeWCTBME cTaTbM 6(1).1* OpHAKO, Kak NpaBUAO, Ha TPYAOBBIE CMOPbI FOCYAAPCTBEH-
HbIX CAYXaLLIMX 3Ta CTaTbAl HE PacnpocTpaHaeTca.l’?

CTOpOHa B rpaXAaHCKOM MPoLEecce MMEET NpaBo Ha:

* peaAbHbIH N paKTUUECKMI AOCTYI K CYAY;

° U3BELIEHME 0 BPEMEHU U MECTE NPOBEAEHUS CyAebHOro pazbupareabcrea;*’
* pearbHy BO3MOXHOCTb M3AOXUTb CBOK apryMeHTaLIMIo 110 AEAY;

* [OAyYEHUE MOTUBUPOBAHHOIO PELLEHMUS.

AAS FpaXAaHCKMX AeA TpeboBaHMe 0 HecrnAaTHON IOPUAMUYECKON NMOMOLLU IBHbIM 06pas3om He
ycTaHoBAeHO. OAHAKO AAA GAKTUUECKOTO OCYLLIECTBAEHUMSA NpaBa Ha AOCTYN K CyAy U obecrneve-
HWUA CNPaBEAAMBOCTU Pa3bupaTeAbcTBa MOMOLLL B HEKOTOPbIX CAyYasX MOXET ObiTb NpU3HaHa
HeobxoaMMo. 174

MpaBo Ha 3dHEKTUBHOE UIAOXKEHUE apryMEHTALIMK MO CBOEMY AEAY B MPaXAaHCKOM MpPOU3-
BOACTBE MMEET MEHbLLYIO CUAY, YUEM B YTOAOBHOM. He cyllecTByeT aBToMaTuueckoro Tpebo-
BaHWS NPUCYTCTBMUA Ha CYAE U ydacTUsi B YCTHOM pa3bupatenbcTBe. TeM He MeHee, NMPUHLMN
«paBEHCTBA COCTA3aTEAbHbIX BO3MOXHOCTEN CTOPOH» NMPUMEHMM,Y® 1 npoueccyanbHOe Hepa-
BEHCTBO KaK TAKOBOE MOXET CUMTaTbCA HapyLleHWeM 3TOro npuHumna.™

TOT Xe NPUHUMM PacrpOCTPAHAETCA Ha AOBOAbI, OObACHEHMA U T.M. AWL, HE ABAAIOLLIMXCA
cTopoHamu npouecca.t’”

daitep npotne Beankobputanuu. (18 EHRR 393).
BpeHHaH npotuB Beankobputanuu. (34 EHRR 50).

Konur npotus lepmanuu. (2 EHRR 170). Peub Wwiaa 06 oT3bIBE BbIAQHHOTO 3afABUTEAIO paspeLLeHUsA Ha BpauebHyo NpaKTUKy B pesyasTaTte
pasbupartennctBa Aena B Cyae No MeAMLMHCKOM npodeccumn; BUKpaMcUHIX npotue Beankobputanuu (31503/96).

Konur npotus lepmanuu. (2 EHRR 170). AucumnavHapHoe pa3bupartenbcTBO 3aKOHUMAOCh OT3bIBOM AULIEH3UM 3asiBUTEAS HA YPaBAEHUE
MEAULIMHCKON KAMHWKOW.

X. npotuB ®paHuuu. (12 EHRR 74).

0O6epmaiiep npotue Asctpuu. (13 EHRR 290).

Nombapao npotus Utaamu. (21 EHRR 188).

Ae Na MNpapenb npotue ®panuum. (A 253-B).

Anpu npotue UpaaHauu. (2 EHRR 305); . u aop. npotue Beanko6bputanuu. (35 EHRR 31).
Pyu3-MaptuH npotus Ucnanuu. (16 EHRR 505).

®uwep npotus ABctpuu. (ECHR 33382/96).

BaH OpLioBeH npotus beabrun. (26 EHRR 55). HapyweHue cratbu 6(1), rae 3afABUTEAb, UCKAIOUEHHDBIW U3 MEAULIMHCKOTO peecTpa nocne
AUCLIMNAMHAPHOTO pa3bupaTtenbcTBa, He MOAYYUA MPEABAPUTEABHOTO U3BELLEHUA O TOM, YTO reHepanbHbl aABOKaT HaNpaBAsiET B CyA
CBOM PEKOMEHAALIMM OTHOCUTEABHO PELLEHUA NO AeNy.
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Kaxaaa U3 CTOPOH MMeeT NpaBo ObiTb U3BELLEHHOW O MOAAHHbIX APYrOM CTOPOHOWM AOBOAAX,
06BACHEHMWSAX, APYTUX MUCbMEHHbIX MaTepuanax U NpaBo OTBETUTb Ha HUX.'"® KAKOUEBbIM YCAO-
BMEM CNpaBeAAMBOro pa3brpatenbCTBa Aena SIBASIETCS PACKPbITUE COOTBETCTBYIOLLEN MHOOP-
Mauun.17°

XoTa cya He 06fA3aH HasHauyaTb IKCMEPTU3Yy MO XOAATAMCTBY OAHOM M3 CTOPOH,*¥° B cayuae
Ha3HaueHus TaKon IKCNEPTU3bl HEOBXOAMMO COBAIOAATD NPUHLMMN PaBEHCTBA COCTA3ATEAbHbIX
BO3MOXHOCTEN. 18!

Ans cobatoaeHUA 0693aTeABCTBA O BbIHECEHUM MOTUBUMPOBAHHOIO peLleHrsa CyAeOHbIM opraH
He 06a3aH paBaTb NMOAPOOHbIE OTBETbI HA KaXAblh AOBOA, HO AOAXEH PAcCMOTPETb BaXHEN-
LLIKe BOMpOChI B Aene. 82

AN AUCUMNAMHAPHOTO WAM aAMUHWUCTPATUBHOMO pPa3bupaTteAbcTBa, NPOBOAMMOIO C LEAbIO
NPUHATUA peLLeHns, He 0653aTeAbHO COBAOAEHME HOPM CTaTbM 6 Ha BCEX 3Tanax Npu yCAo-
BWMW, YTO OHO MOXET ObITb 0OXXaA0BaHO WU/ WUAM NPOBEPEHO B cyaebHOM nopsake. s

Mopo6HHbBIM Xe 06pa3om, Aaxe eCAM BbIHOCALUMIM pPeLleHrne opraH He ABAAeTcs becnpuctpact-
HbIM WU HE3aBUCUMbIM, 3TO He ByAET HapyLleHWeM cTaTbk 6(1) Npu YCAOBKU, UTO pacCMOTPEHME
AEAa 3THUM OpPraHoOM MOXET CTaTb MPEAMETOM NMPOBEPKU CO CTOPOHbI APYTOro OpraHa, HaAeAeH-
HOrFO MOAHOMOUYUSIMU OTMEHUTb MPUHSATOE peLleHne. 8

MpaBo Ha NybAMYHOE Pa3bupaTeAbCTBO BKAIOUAET B ce65 AUCLMNAMHAPHbIE pa3bupaTeAbcTBa
B OTHOLUEHUW NPOPECCUOHANBHBIX PaBOTHUKOB. XS

BbiBOA O TOM, 6bIAO AU Pa3bUPATEABCTBO MPOBEAEHO B Pa3yMHbI CPOK, 3aBUCUT OT LIEAOTO
psaaa GaKTopoB, B TOM YMCAE OT CAOXHOCTU A€AQ, NMOBEAEHUS 3aABUTEAS U BAXHOCTU MpPeA-
MeTa pas3bupaTenbcTBa AAA 3asaBUTEAR.'® OTcueT BpeMeHM HauMHaeTca ¢ MOMEHTa Hauyaaa
pa3bupatenbcTBat®’ u 3aKaHUMBAETCA AWLLb NMOCAE OKOHYATEABHOIO PELLEHUS BCEX BOMPOCOB,
BKAKOUASA NMPOLEAYPY 06)XaN0BaHUSA U ONPEAEAEHUE CYMMbl USAEPXKEK. 88

Aomb6o Bueep b.B. npotus HupepnaHpos. (18 EHRR 213).
Pyu3 Topusa npotus UcnaHuu. (19 EHRR 55).
X. npotuB ®paHuuu. (12 EHRR 74).

MaHToBaHeAM npotuB ®paHumnu. (24 EHRR 370). UcTuam B Aene 0 MEAULIMHCKOW XanaTHOCTU He Obina NpeAoCTaBAEHA BO3MOXHOCTb
NPOUHCTPYKTUPOBATb Ha3HAYE€HHOro CYyAOM 3KcnepTa.

Xeme npotuB PuHAsHAMK. (26 EHRR 159).

Ne Komnte npotuB Beabruun. (5 EHRR 533). Nepecmotp KaccaunoHHbIM CyAOM peLleHUsi MEAULIMHCKOrO AMCLIMMAMHAPHOro opraHa
NpU3HaH HEYAOBAETBOPUTEAbHBIM AR LieAeH cTaTbk 6(1): cyA He pacCMOTpen AENO MO CyLLECTBY, MOCKOAbKY MHOTUE acnekTbl Aena He
BXOAWAU B €70 KOMMETEHLIMIO.

KuHream npotue Beamkobputanuu. (35 EHRR 10).

AunHHeT npotuB ®paHumu. (21 EHRR 554). 3akAatoueHue 0 ToM, 4To pa3bupatenbCTBO Aena O NPOCTYNKe Bpava AOAKHO 6bIN0 NPOBOAUTLCA
ny6AMYHO, ECAM TOABKO B X0A€ pa3bupaTtenbcTBa He BO3HUKAOT BONPOCh! KOHOUAEHLIMAALHOTO XapaKTepa, KacatoLMecs YacTHOM )XU3HU
1 npocdbeCcCUOHANLHON AEATEABHOCTU.

Fact v Monn npotue lepmanuu. (33 EHRR 37).

Ckonennutu npotus Utanuu. (17 EHRR 493); AapHen npotuB Beankobputanuu. (18 EHRR 205). AeBATUAETHUI CPOK, NoTpeboBaBLUUICA
AN BbIHECEHUA PELUEHUA MO AeAy 06 YBOAbHEHWUM 3asiBUTEAR U3 YUPEXKAEHUA 3APABOOXPAHEHUs] MOCAE HECKOABKUX XOAATaucTB o
cyaeb6HOM NpoBepKe, CAyLIaHUM B MPOMBILUAEHHOM CyA€ U B ANEMALMOHHOM CyAe MO TPYAOBBLIM criopam, 6bIA NpU3HaH HeonpaBAaHHO
AOATUM.

CombM npoTtuB Bennkobputavuu. (36 EHRR 16).



PASAEN 3.4

NMpaBo Ha 3¢ PeKTUBHOE CPEACTBO NPABOBOU 3aLLUTDI

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m Bpauy, penytauus Kotoporo noctpapana B pesyasrate nydbamkauun B CMU
HEe0HOCHOBAHHbIX U AOXHbIX 0OBUHEHWIA B €10 XaAaTHOCTH, OTKA3aHo B
BO3MeLlLeHUH yuiepba.

m  MeacecTpa He MOXET 06XanoBaTb B CyAEOHOM MOPAAKE PELLEHKE cyaa Mo
TPYAOBBIM CrIOPaM.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

» Crartba 13 EKNY: MpaBo Ha 3¢ PpeKTUBHOE CPEACTBO NPaBOBOM 3aLUUTDI

Kaxabif, Ybm npaBa v cBOBOAbI, MPU3HAHHbIE B HAacCTOALLEH KOHBEHUMU, HapyLUeHbl, UMeeT
npaBo Ha 3pYEKTUBHOE CPEACTBO NMPaBOBOM 3alUMTbl B rOCYAGPCTBEHHOM OpraHe, Aaxe €CAM
370 HapyLleHUe GbIA0 COBEPLLIEHO AMLIAMM, AEHCTBOBABLUMMM B OPULIMAABHOM KayecTBe.

Hannumne cpeactBa NpaBOBOWM 3alUMTbl B 3HAYE€HWM CTaTbM 13 Hapsiay C YCTAHOBAEHUEM
060CHOBaHHOCTU TPebOoBaHUIM AOAXHO obecneunBaTh BO3MOXHOCTb BO3MELLEHMSA yliepba.t®®
PaccMoTpeHu1to MoAAEXaT BCe NPOLLECCYyanbHble HOPMbI, Kak cyaebHble, Tak U BHecyaebHble, 10

dopmanbHble CpeAcTBa NMPaBOBOM 3alUMTbl, NMPENSATCTBYIOLWME PACCMOTPEHUIO Xanobbl Mo
CyLLeCTBY, B TOM UYncAe CyAebHble NMPOBEPKM, MOTYT HE YAOBAETBOPATL TPEOBOBaHUSAM CTaTby
1319t

XapaKkTep CpeAcTBa NpaBoOBOK 3aLUMUThbl, HEOBOXOAMMOTO AASl CODAOAEHUS cTaTbk 13, 3aBUCUT
OT MPUPOAbI MPEANOAAraemMoro HapylleHusi. B 6OAbLLUMHCTBE CAyyaeB OblBaeT AOCTATOYHO
KoMneHcauun. Bo Bcex cayyanx CPeACTBO AOAKHO ObiTb FOPUAMYECKU M MPAKTUYECKU «3ddek-
TUBHbIM>», YTO NMOAPa3yMEBAET OTCYTCTBME HENPABOMEPHOr0 BMELLATEABCTBA CO CTOPOHbI FOCY-
AGPCTBEHHbIX OpraHoB.®?

OpraH, cnocobHbI NPeAOCTaBWUTb TAKOE CPEACTBO 3aLLIMThI, AOAKEH ObiTb HE3aBUCHM OT NPEA-
noAaraemMoro Hapywuteaa npas.t®3

Knacc npotus lepmanuu. (2 EHRR 214).

CunbBep npotue Beankobputanuu. (5 EHRR 347).

Mek npotnB Beankobputanuu. (36 EHRR 41).

Akcoii npotue Typuuu. (23 EHRR 553).

X3H npotus Beankobputanuu. (31 EHRR 45); Tainop-Cabopu npotue Beankobputanuu. (36 EHRR 17).



TAABA 3. PETMOHAABHAA CTPYKTYPA MPAB YUEAOBEKA B COEPE OKA3AHUA MEAULIMHCKOM MOMOLLLA

lMpaBo Ha 3awuUTy YaCTHOM XXU3HU U penytauuu

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m TenedOH rAaBHOMO Bpaya HOAbHULBI MpocAyLIMBaeTca 6e3 Tpebyemoro no
3aKOHY MPEABaPUTEABHOTO PaspeLLeHna YNOAHOMOYEHHbIX OPraHoB.

m Bpau, nopaBLUWI TPaXAAHCKWUIA UCK NPOTUB BOAbHWLIbI 38 HE3aKOHHOE
YBOAbHEHMWE, Y3HAET, UTo 6€3 ero BEAOMa, Ero KOPPECMOHAEHUMA PETYAAPHO
nepexsaTbiBaeTca U NPOUYUTbIBAETCS.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

- Crartba 8 EKINY: YacTHas >XU3Hb U penyTauusa

(1) Kaxabiri MMEET NMPaBo Ha yBaXeHUEe €ro AMYHON U CEMENHOMN XN3HM, ero XuAulla U ero
KOPPECoHAEHUMH. (2) He aonyckaeTcss BMELLATEAbCTBO CO CTOPOHbI MyOAMUHBIX BAACTEH B
OCYLLIECTBAEHME 3TOr0 Mpasa, 3a UCKAIOUEHUEM CAyYasi, KOTAa TaKoe BMELLATEAbCTBO MPEAYC-
MOTPEHO 3aKOHOM M HEOBXOAMMO B AEMOKPaTMUECKOM 00LLECTBE B MHTEPECAX HAaLMOHAAbHOM
6€e30n1acHOCTH 1 0BLLECTBEHHOIO MOPSIAKA, IKOHOMUUYECKOrO 6AaroCOCTOSIHUSI CTpaHbl, B LIEASX
npeAoTBpalleHUss 6ECNOPSIAKOB MAU MPECTYNAEHUH, AAST OXPaHbl 3A0POBbS UAM HPaBCTBEHHOCTU
WAM 3aLLUNTbI NPaB U CBOOOA APYTHUX AULL.

* [loHATUE «YaCcTHasA XU3Hb» B KOHTEKCTE cTaTbk 8 EKIMY MOXeT pacnpocTpaHATbeA U Ha pabo-
yee MECTO 4YenoBeka, obecrneunBan 3alUTy, HANpUMep, OT HE3AKOHHOIO MPOCAYLIMBAHUSA
TenedOHHbIX Pa3roBopoB.1% 3aluute MOryT MOAAEXATb OMPEAEAEHHbIE BUAbI NMOBEAEHWUS U
AEVCTBUI, KOTOPbIE COBEPLLAOTCS NYBANUYHO; B AGHHOM CAyYae MMEET 3HAUYEHWe TO, MOl AU
YENOBEK «OXMAATb HEBMELLATEABCTBA B YACTHYHO XM3Hb Ha Pa3yMHbIX OCHOBAHUSAX» U UMEA
AM MECTO AOBPOBOAbHbIN OTKA3 OT TAKOrO OXMAAHUA.1®® OAHAKO COFAACHO OAHOMY U3 pelle-
HUI BUAEOCBEMKA B PEXMME «PEAAbHOr0 BPEMEHWU» C MOMOLLBI CUCTEMbI OXPAaHHOIO BUAE-
OHabAloAEHUs 6e3 BMAEO3aNuCcKU He ABAAETCA BMELLATEAbCTBOM B UACTHYHO XW3Hb, HO €CAM
BEAETCA cucTeMaTMyeckas 3anucb AU BUAeomaTepuan obpabaTbiBaeTca kakum-Anbo obpa-
30M, 3TO pacLEeHNBaeTCa Kak BMeLlaTeAbCTBO. 1%

e Cratbss 10(2) EKNY: OrpaHuueHre cBoHOAbl BblpaXeHWUA MHEHUSA C LEeAbto 3alUuTbl NpaB U
penytauumn Apyrux AuL

° OcyuwectBaeHMe 3TUX cB0bOA, Hanarawollee 0683aHHOCTM U OTBETCTBEHHOCTb, MOXET OblTb
COMPSXXEHO C OMNPEAEAEHHbIMWU GOPMAAbHOCTAMM, YCAOBUSIMU, OFPAHUYEHUAMWU UAU CaHKLN-
AIMMW, KOTOpble MPEAYCMOTPEHbI 3aKOHOM W HEOBXOAMMbI B AEMOKpPaTMUeckoM obliecTse B
WHTEepecax HaLMOHaAbHOM 6e30MacHOCTU, TEPPUTOPUAABHOM LIEAOCTHOCTU MAK 0OLLLIECTBEHHOIO
nopsiAka, B LEAAX NPeAOTBPaLLEHNSA BECNOPSAKOB U MPECTYNAEHWUI, AAST OXPaHbl 3A0POBbA U
HPaBCTBEHHOCTU, 3aLLUMUTbI PENYTALIMK UAW NPaB APYrMX AWML, NPEAOTBPALLEHMS pa3rAdLLEeHNs
MHdOPMaLMK, MOAYYEHHON KOHOUAEHLIMAABHO, MAKM 0BecneveHna aBTopuTeTa U becnpuctpact-
HOCTW NPaBOCYAMS.

194 Xandopa npotus BeamkobputaHuu. (20605/92). 3akaroueHHe 0 TOM, UTO NPOCAYLUMBAHUE YaCTHbIX TeAedOHHbIX 3BOHKOB Ha CAY)XXEOHbIN
TenepOH MOXET 6bITb NPU3HAHO HapyLUEHUEM CTaTbK 8.

195 ®oH XaHHoBep npotuB lepmanuu. (43 EHRR 7).
196 ek npotuB Beankobputanuu. (36 EHRR 41).
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PASAEN 3.4

NMpaBo Ha cB060AY Bblpa)keHUss MHEHUA U UHPOPMaLUU

NMPUMEPbI BO3MOXXHbIX HAPYLWIEHUN

m  PykoBopawmii paboTHUK CUCTEMbI 3APABOOXPAHEHMA YBOAEH MOCAE TOrO,
Kak pacKpbIA UHGOPMALMIO O TOM, UTO OAHA U3 BOAbHUL, MpuobpeTaeTt
He3aperucTpUpoBaHHbIE AEKapPCTBa.

m  OpraHbl rocyAapCTBEHHOW BAACTM MPUHUMALOT MEPbI AAS COKPbITUSA OT
PabOTHMKOB MHPOPMALIMK O TOM, YTO Y HUX B BOAbHULE 3adUKCUPOBAH
OnacHbIM YPOBEHb PaAUaLIMN.

HOPMbl 3AKOHOAATEABCTBA U UX TOAKOBAHUE

» Cratba 10(1) EKMY: CBo60Aa BbipaXkeHUss MHEHUA, BKAIOUas cBo6oay MHopMauumn

*  Kaxablli MMeeT npasBo CBOBOAHO BbipaxaTb CBOE MHeHMe. JTO NpaBo BKAKOUAET CBOOOAY
NPUAEPXUBATLCS CBOETO MHEHWUA U CBOBOAY MOAYYaTb M PACNPOCTPaHATh MHOOPMALMIO U AEH
6e3 Kakoro-Anbo BMeLIaTeAbCTBA CO CTOPOHbI MYOAUUHbBIX BAGCTEN U HE3ABMCUMO OT roCcyAap-
CTBEHHbIX rpaHul,. HacTtosiliaa cTaThs He NpPenaTcTByeT rocyAapCTBaM OCYLLECTBAATb AWMLEH-
31MpoOBaHUE PaAUOBELLIATEAbHbIX, TEAEBU3UOHHbLIX MAW KWHEMATOrpadUUECKUX NPEeANPUATUI.

e Cratbsa 10 EKIMY He npeaycmatpuBaeT npaBa pacnpocTpaHaTb MHGopmaumio. MpaBo noAy-
yaTb MHOOPMALMIO MOAAEXMT Y3KOMY TOAKOBAHUIO KaK 3anpeljarollee BAACTAM OrpaHuym-
BaTb YEAOBEKA B MOAYYEHUU MHOOPMALIMU, KOTOPYIO APYr1e XeAatoT nepeaatsb. Y rocyAapcraa
HEeT NO3UTMBHOTO 06A3aTeAbCTBa CObUpPaTh U PACNPOCTPAHATb MHGOPMALMIO MO COOCTBEHHOM
WHWUUMaTUBE. X

e [ocynapCTBEHHbIE CAyXallve MMERT NPaBo Ha 3alUUTy OT «OCKOPOUTEABHbIX U arpeccUBHbIX
CAOBECHbIX HANaAOK», MOCKOAbKY AAA HUX BaXXHO MOAb30BaTbCs AoBepuem obliectBa. OAHAKO
AGXe B TakUX CAyUYasax roCyAapCTBEHHbIE CAyXallue 06A3aHbl OCYLLECTBASATb CBOU MOAHOMO-
UKA, UCXOAA TOABKO M3 NPOodECCUOHAAbHBIX COOBPaXeHUN, He NOAAABAACh U3AULLHEMY BAUS-
HUIO AMYHBIX 3MOLIMIA.1%8

197 Tlyappa v ap. npotuB Utanmu. (26 EHRR 357).
198 AHkos npotus Boarapuu. (39084/97).



TNABA 4. MEXXAYHAPOAHBIE U PETUOHAABHbBIE MPOLLEAYPbI

4.1 BBEAEHUE
4.2 MEXXAYHAPOAHAA CUCTEMA
4.3 EBPOMNENCKAA CUCTEMA

4.4 MPOLIEAYPA MOAAYM XXANOB. EBPONENCKASA KOHBEHLMA
MO NPABAM YENOBEKA.
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PASAEN 4.1

MeXxayHapoAHble U
peruoHaAbHble NMPoLEeAYPbDI

4.1 BBepeHUe

MeXAyHapoAHble U PEerMoHaAbHble OpPraHbl 3alUMUThl NPaB YEAOBEKa UrpatoT BaxHYH
POAb B 06AACTW peaAn3almn YEAOBEKOM CBOMX NpaB. AT MeXaHM3Mbl CO3AAHbI, C LIEABIO
obecneuntb COBAIOAEHWE TOCYAAPCTBAMU PATUGULMPOBAHHBIX UMW MEXAYHAPOAHBIX U
PErMoHaAbHbIX AOTOBOPOB O NMpaBax YeAOBEKa. B KOHTEKCTE MEXAYHAPOAHbIX CTaHAAP-
TOB NpaB YEAOBEKA TaKMe AOrOBOPbI MPEACTaBAAOT cob0l Tak Ha3biBAEMOE «TBEPAOE
NpaBo», a UX TOAKOBAHWE AOTOBOPHbIMW OpraHaMu — «MArKoe npaBo», HEe UMelLlee
0653aTeAbHOIN CUAbI AN FOCYAQPCTB. CyLLECTBYET ABa BUAA CTPYKTYP, obecrneunBatoLmx
COBAOAEHME MEXAYHAPOAHBIX AOTOBOPOB:

P> CcyAbl, KOTOpble AEHCTBYIOT KaK CyAeOHble opraHbl U BbIHOCAT NOCTAaHOBAEHUSA, UMeloLLIue
06513aTeAbHYIO CUAY ANA FOCYAAPCTE B TPAAULIMOHHOM CMbICAE;

P> KOMMUTETbI, KOTOPble pacCMaTPUBalOT NPEACTaBAEHHble rocyAapcTBaMM OTYETbI O
co6AI0AEHUM UMU MEXAYHAPOAHBIX AOrOBOPOB O NPaBaX YeAOBEKa, a TakKe B HEKOTOPbIX
CAyyasX paccMaTpuBaloT UHAUBUAYaAbHbIE )Kan0Obl Ha HapyLLEHUA NpaB YeAoBeKa.



TNABA 4. MEXXAYHAPOAHBIE U PETUOHAABHbBIE MPOLLEAYPbHI

4.2 MeXxayHapoAHasa cuctema

KomuTteT no npaBam uenoBeKa

MAHAAT

KomuteT no npaBam yenoBeka (KIMY) creanT 3a BbIMOAHEHWMEM FOCYAAPCTBAMMW MOAOXEHUN MeXayHapOAHOro
nakta O rpaXAaHCKKX U NoAUTUYECKUX NpaBax (MIITIM). CornacHo cBOeEMy MaHAaTy KOMUTET MMeEET ABE 3apaum:
HabAOAGTb 38 XOAOM BbINMOAHEHWSA MOAOXEHUH MeXAYHapPOAHOTO NaKTa O rPaXxAaHCKUX U MOAUTUUECKMX MpaBax,
paccmatpuBas NepUOANYECKUE OTUYETLI, NPEAOCTaBASEMbIE NPABUTEABCTBAMMU, U paccMaTpuBaTb MHAMBUAYAAL-
Hble Xanobbl Ha HapyLIEHWs MPaB YeAOBEKa B COOTBETCTBMU ¢ DaKyAbTAaTUBHbLIM NMPOTOKOAOM K MeXAyHapoA-
HOMY NaKTy O rPaxXAaHCKMUX U MOAUTUUYECKMX NpaBax.

YYACTUE NPAXKAAHCKOIO OBLLIECTBA

HIMO moryT HanpaBAATb B KOMUTET NO NpaBaM YEAOBEKA aAbTEPHATMBHbLIE OTYEThI N0 AOOOMY acnekTy BbIMOA-
HEHUSI TOCYAAPCTBOM MOAOXEHWI MeXAyHapOAHOrO MakTa O rpaXxAaHCKMX U MOAUTUYECKKX NpaBax. AALTEpPHa-
TMBHbIE OTYeTbl HanpaBAsatoTcs B CekpeTapuat KIMNY, pacnonoxeHHbIM B YnpaBaeHMM BepxoBHOro komuccapa
no npaBam yenoBeka (YBKMNY) B XXeHeBe. CeKkpeTapmaT TakKe BEAET KAAeHAAPb BbICTYNAEHWI NPEACTAaBUTEAEN
rocyaapcts nepea Komutetom. KMY cobupaertca 1pu pasa B roa. CornacHo OakyAbTaTUBHOMY MPOTOKOAY KoMU-
TET TaKXe NPUHUMAET Xanobbl OT OTAEAbHbIX AWML, U HIMO.

KOHTAKT

Matpurc Xuabbep, Cekpetapb KIMNY

Patrice Gillibert, HRC Secretary

Appec: UNOG-OHCHR

CH 1211 Geneva 10, Switzerland

Ten.: +41 22 917 9249; ®akc: +41 22 917 9006

3. nouta: pgillibert@ohchr.org

Beb6-canr: http://www2.0hchr.org/english/bodies/hrc/index.htm

KomuTteT N0 3KOHOMUUYECKUM, COLLUAAbHBIM U KYABTYPHbIM npaBamMm

MAHAAT

KOMUTET N0 3KOHOMUYECKMM, COLMAABHBIM U KYABTYPHbIM NpaBam (KSCKIT) creanT 3a BbINOAHEHWEM NPaBUTENb-
CTBaMM NOAOXEHWUI MexXAyHapOoAHOro Nakta 06 3KOHOMUYECKMX, COLUMAAbHBIX U KyAbTYPHbIX NpaBax (MIMICKIM).
KomuTeT HabAOAGET 3@ XOAOM BbINOAHEHUS MOAOXEHUIM MeXAYHApPOAHOrO Nakta 06 3KOHOMWUUYECKKMX, COLMaNb-
HbIX U KYABTYPHBIX NpaBax, paccMaTpuBasn nepuoAMyeckmue oTYeTbl, MpeAoCTaBASEMbIE NPABUTEALCTBAMMU.

YYACTUE NPAXXAAHCKOIO OBLLIEECTBA

HIMO moryT HanpaBAATb B KOMWUTET MO 3KOHOMMWYECKUM, COLMAALHBIM U KyABTYPHBIM NMpaBaM anbTEPHATUBHbIE
OTYEThI N0 AOHOMY acneKTy BbINTOAHEHUS TOCYAQPCTBOM NMOAOXEHWI MeXAyHapoAHOro nakTa 06 3KOHOMUYECKUX,
COUManbHbIX U KYABTYPHbIX MpaBax. AAbTEPHATMBHbIE OTYETbI HanpasAasAloTcA B Cekpetapuatr KOCKI, pacnono-
XEHHbIN B YNpaBAeHUW BepxoBHOro komuccapa no npaeam yenoBeka (YBKIY) B XXeHeBe. CekpeTapuar Takxe
BEAET KaAeHAApPb BbICTYNAEHWUI NpeACTaBUTENEN rocyaapcTB nepea Komutetom. KACKI cobupaetca ABaxAbl B
roA.

KOHTAKT

BaHn-Xu A\n, CekpeTtapb KACKI1

Wan-Hea Lee, CESCR Secretary

Anpec: Office 1-025,

Palais Wilson, Palais des Nations

8-14 Avenue de la Paix

CH 1211 Geneva 10, Switzerland

Ten.: +41 22 917 9321; dakc: +41 22 917 9046

3. nouta: wlee@ohchr.org

Beb-cait: http://www2.ohchr.org/english/bodies/cescr/index.htm

130 | MPABA YENOBEKA B COEPE OXPAHbl 3AOPOBbA: KASAXCTAH



PASAEN 4.2

KomuTteT no AMKBUAQUUU paCOBOﬁ AUCKPUMUHALUU

MAHAAT

KomMuTEeT N0 AMKBMAALMU PacoBOM AUCKpUMUHaUMKU (KAPA) - 3T0 opraH, COCTOSILLIMI U3 HE3aBUCUMbIX SKCNep-
TOB, KOTOPblE HaBAOAAIOT 3@ BbINOAHEHWEM FOCYAAPCTBaMU NOAOXKEHWUI MexayHapOAHOM KOHBEHLMU O AUKBU-
Aaumnun Bcex dopm pacoBor aAuckpumuHaumm (MKAPA). OH cAeauT 3a XOAOM BbINOAHEHUSI MOAOXEHUIM KOHBEH-
Luu, paccmarpusas NepuoAnyecKkre oTYeTbl, NPeAOCTaBAIEMbIE NpaBuUTeAbCTBaMU. 3aTeM KoMUTET HanpaBAaaeT
CBOWM KOMMEHTapUKN U PEKOMEHAALIMU FOCYAAPCTBY B GOpMeE 3aKAOUMUTENBHBIX 3aMeYaHnil. Kpome cocTaBAeHUS
peKkoMeHAaLMI Ha ocHoBe oTueToB KAPA MCMOAL3YET Takne NPoLEeAYPbl HAOAKOAEHUS 3@ BbINOAHEHWEM rOCYAAp-
CTBaMU NMOAOXEHUIM KOHBEHLMK, KaK NpoLeAypa PaHHErO NPEAYNPEXAEHUS U PACCMOTPEHUE MEXTOCYAaPCTBEH-
HbIX U MHAUBHAYaABHbIX XaA00.

YYACTUE NPAXXAAHCKOIO OBLLIECTBA

HMO moryT HanpaBAsiTb B KOMUTET MO AMKBUAALIMM PACOBOM AMCKPUMWHALMW aAbTEPHATMBHbIE OTYETbI MO
AOBOMY acneKkTy BbIMOAHEHMS FOCYAAPCTBAMM MOAOXEHWI KOHBEHUMWM O AMKBUAALIMM BCEX GOPM PacoBOM
AUCKPUMMHALMKU. AABTEPHATUBHBIE OTUETHLI HanpaBAsatoTcs B CekpeTtapuat KAPA, pacnonoXeHHbIN B Ynpasae-
HMM BepxoBHOro komuccapa no npaBam vyenoBeka (YBKIY) B XXeHeBe. CekpeTapuaTt Takke BEAET KaAeHAAPb
BbICTYNAEHWI NPeACTaBUTENEN rocyAapcTB nepes Komutetom. KAPA cobupaeTca ABaXAbl B FOA.

KOHTAKT

Hatanu MpyBes, Cekpetapb KomuteTa No AMKBUAALIMKM PACOBOM AMCKPUMUHALIMK
OTAENA corAnaLEeHU U KOMUCCUIA

YnpaBaeHne BepxoBHOro Komuccapa no npaBam YeAOBEKA

Nathalie Prouvez, Secretary of the Committee on the Elimination of Racial Discrimination
Treaties and Commission Branch

Office of the High Commissioner for Human Rights

Aapec: Palais Wilson

52 rue des Paquis

CH-1201 Geneva 10, Switzerland

MoutoBbIn aapec: UNOG-OHCHR, CH 1211 Geneva 10, Switzerland

Ten.: +41 22 917 93 09; dakc: +41 22 917 90 22

9A. noyta: nprouvez@ohchr.org

Be6-cait: http://www2.ohchr.org/english/bodies/cerd/index.htm

MeXXayHapoAHas opraHu3aums TpyaAa

MAHAAT

MexayHapoaHasa opraHudaums Tpyaa (MOT) BxoamT B coctaB OpraHusaumum O6beaMHEHHbIX Haumit 1, rAaBHbIM
o6pa3om, 3aHMMaeTcss BonpocamMu CODAIOAEHNS NMPaB YenOBEKa B chepe TPYAOBbIX OTHoWeHU. B 1989 roay
6blna NpUHATA KOHBEHLMA 0 KOPEHHbIX HAPOAAX U HApOAAX, BEAYLLMX MAEMEHHOM 06pa3 XM3HU B HE3aBUCUMbIX
cTpaHax. O BbINOAHEHUW NMOAOXEHWUI KOHBEHLMM rOCyAapPCTBa AOAXKHBI NpeaocTaBaATb MOT, a Takxe accouu-
aumMam pabotopatenet U paboOTHMKOB B CBOEN CTpaHe NepUoAMYECKME OTYeTbl. HauuoHanbHbIE accoumaumm
paboTtopateneit U paboTHUKOB MOTyT HanpaBAATb B MOT CBOM KOMMEHTapWUK K oT4eTamM. KOMUTET aKcrnepToB
MOT (K3) paccmaTtpmBaeT OTYETbI U MOXET 06paTUTLCA K FOCYAAPCTBaM C NPsSMbIM 3aMpocoM O NMPeAOCTaBAEHWH
AOMOAHUTEABHOM MHPOPMaUMK. 3atem K3 nybAMKyeT CBOM 3aMeuaHusi B BUAE AOKAAAA U MPEACTABASIET ero Ha
MexayHapoAHOM KOHGepeHUMH Tpyaa. Ha ocHoBaHWM 3TOro AokAapa KomuteT KoHdepeHLMM No ocyLLecTBAe-
HWIO HOPM W CTaHAAPTOB MOXET MPUHATL pelleHre 0 Boaee TATEAbHOM U3YUEHMM OTAEAbHbIX CAyYaeB C NMoCcAe-
AytolLein nybAnKaumen CBOMX 3akArOueHUI. KpoMe Toro, accoumaums pabotopateneit UAM paboTHUKOB MOXET
nopats B MOT 3asiBAEHME O TOM, UYTO FOCYAAPCTBO-yYaCTHUK HE BbIMOAHAET MOAOXEHUSA KOHBEHUMU, UAM OAHO
roCyA@pCTBO-y4aCTHUK MOXET MOAATb Xanoby Ha Apyroe.

YYACTUE NPAXKAAHCKOIO OBLLIEECTBA

KOHBEHUMA NOoOLWPSET KOHCYAbTALMU NPaBUTEABCTBA C KOPEHHbIM HAaCeAeHWEM BO BPEMSi MOATOTOBKM CBOMX
oTyeToB. Kpome Toro, MpeACTaBUTEAU KOPEHHbIX HAPOAOB MOTYT NPUCOEAMHATLCS K accoumauusam paboTHUKOB
WAW CO3AaBaTb CBOM COOCTBEHHbIE accoumaLmu paboTHUKOB AAA obecrnedyeHua npamMoro kKoHtakta ¢ MOT. K3
cobupaeTca exeropHo B Hosibpe 1 Aekabpe, a MexayHapoaHasi KOHGEPEHLMS TPYAA NMPOXOAUT B UIOHE.
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TNABA 4. MEXXAYHAPOAHBIE U PETUOHAABHbBIE MPOLLEAYPbHI

KOHTAKT

OTa€en Mo CBSI3AM C 06LLECTBEHHOCTLIO

Office Relations Branch

Anpec: 4 rue des Morilons

CH-1211 Geneva 22, Switzerland

TeA.: +41 22 799 7732; Qakc: +41 22 799 8944
9A. nouta: RELOFF@ilo.org

Beb-cait: www.ilo.org/public/english/index.htm

KomuTteT no AMKBMAALIMU BCEX ¢0pM AUCKPUMUHALUWUU B OTHOLLUEHUU XXEeHLUUH

MAHAAT

KomuTteT no AMKBMAAUMK BCEX GOPM AUCKPUMUHALMU B OTHOLUEHWU XEHLUMH CAEAWUT 38 BbINOAHEHWEM rOCY-
AapCTBaMU MNOAOXKEHUI KOHBEHLMK O AMKBUAGLIMK BCEX GOPM AUCKPUMUHALMMU B OTHOLLEHMU XEHLLMH (KALAXK).
CoranacHo cBoeMy MaHAaTy KoMUTET UMeeT TPU 3aAaun: HabAOAGTb 38 XOAOM BbINTOAHEHUST MOAOXKEHUI KANK,
paccmatpuBaa NepuoAMUYECKUE OTUETHI, MPEAOCTABASEMbIE NPAaBUTEABCTBAMM, paccMaTpuBaTb WHAMBUAYaAb-
Hble XaA0bbl Ha HapyLUEeHWS MPaB XEHLUMH B COOTBETCTBUMU C DaKyAbTAaTUBHBLIM MPOTOKOAOM K KAAXK, a Takxe
HanpaBAsiTb MUCCUU B TOCYAAPCTBa-yYaCTHUKM B CAyYasx NOCTYNAEHUS AAHHbIX O CUCTEMATUUYECKMX MAK TPYObIX
HapyLUEeHMAX Npas No AaHHOMY AOTOBOPY.

YYACTUE NPAXXAAHCKOIO OBLLIECTBA

HMO moryT HanpaBAsiTb B KOMWUTET aAbTepHATMBHbIE OTUYETbI N0 ALOBOMY acneKTy BbIMOAHEHUSI FOCyAapCTBaAMM
nonoxeHun KAMNK. AabTepHaTMBHBIE OTYETbl HanpaBAAatoTca B OTAEA MO YAYULLIEHWMIO MOAOXEHMSA XEHLIMH B
Hbto-Mopke, KOTOPbIN Takxe BeAeT KaneHAapb BbICTYMAEHUI NpeACTaBUTEAEN rOCyAapCTB nepes KomuteTom.
KomuteT cobupaertcsi ABaxabl B roa. CornacHo ®akyAsTaTMBHOMY MPOTOKOAY, Kak OTAEAbHbIE AMLA, Tak 1 HIMO
MOryT noAaBaThb Xanobbl B KOMUTET, a Takxe cnocobCcTBOBaTb HaNpPaBAEHUIO MUCCUI B KOHKPETHbIE CTPaHbI B
paMKax NPOBOAMMBIX MM MPOLEAYP PacCAeAOBaHMA.

KOHTAKT

Lly-Bei YaHr, MoapasaeneHne Mo KOOpAMHALMK U NopAepKke, OTAEA MO YAYYLLEHWIO MOAOXEHWS
KEHLLUMH

AenaptaMeHT No 3KOHOMUYECKUM M COLIMAAbHbIM BOMPOCcam

Tsu-Wei Chang, Coordination and Outreach Unit, Division for the Advancement of Women
Department of Economic and Social Affairs

Aapec: Two UN Plaza

Room DC2, 12th Floor

New York, NY 10017

Ten.: +1 (212) 963-8070; dakc: +1 (212) 963-3463

3. nouta: changt@un.org

Be6-cait: http://www.un.org/womenwatch/daw/cedaw/cedaw38/NGOnote.pdf

KomuTtet no npaBam pebeHka

MANDATE

KomuteT no npaBam pebeHKka CAEAWT 3a BbIMOAHEHMEM MPABUTEABCTBAMW MOAOXEHWUI KOHBEHLMM O npaBax
peberka (KIMP). KomuteT HabAopaeT 3a XOAOM BbINOAHEHMSA NoAoxeHui KIP, paccmaTtpuBas neproamyeckue
OTYeTbI, NPEAOCTAaBAAEMbIE NPABUTEALCTBAMM.

YYACTUE NPAXXAAHCKOIO OBLLIECTBA

HIMO mMoryT HanpaBAsiTb B KOMUTET aAbTepHATUBHbIE OTYETHI MO AOBOMY acrneKTy BbIMOAHEHMS rOCYyAapPCTBaMM
NOAOXEHWU KOHBEHUMU. AAbTEPHATMBHbIE OTYETbl HanpasBastotcs B CekpeTapual Komuteta no npasam
pebeHKa, pacrnorOXeHHbIN B YnpaBaeHMU BepxoBHOro komuccapa no npasam yenoBeka (YBKIMY) B XeHese.
CeKkpeTapuar Takxe BEAET KaneHAAPb BbICTYMAEHUI NPeACTaBUTEAEN TOCYAAPCTB nepea Komutetom. Komutet
coburpaeTca TPUXAbI B FOA.
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KOHTAKT

Mariiss AHapusiceBuY-Boko, Cekpetapb Komuteta no npaBam pebeHka
Maja Andrijasevic-Boko, CRC Secretary

Appec: 8-14 Avenue de la Paix

CH 1211 Geneva 10, Switzerland

TeA.: +41 22 917 9000; dakc: +41 22 917 9022

3A. noyta: mandrijasevic@ohchr.org

Beb-cait: http://www2.ohchr.org/english/bodies/crc/index.htm

cTaBHble opraHbl OOH

Kpome nepeymcAeHHbIX Bbllle AOFOBOPHbIX OPraHOB CYLLECTBYIOT OpraHbl, CO3AaHHbIE AAS 3aLUMTbI M NOOLLpeE-
HUSI NPaB YEeAOBEKA B COOTBETCTBMM C YcTaBoM OpraHusaumm O6beanHeHHbIX Haumii.

[AaBHbIM ycTaBHbIM OpraHom siBasieTca CoBeT no npaBam YenoBeka (CMY), koTopbi NpULLEA Ha CMeHY Komuc-
cuun no npaBam yenoBeka (KalY) B 2006 r. CMY aBaseTcs BcnomMorateAbHbIM opraHoM leHepanbHoi Accam-
6nen OOH 1 cornacHo cBOEMY MaHAATy «3aHUMAETCsi PaCCMOTPEHUEM CAyYaeB HapyLUEeHWs NpaB YeAOBeEKa,
BKAKOUAA rpybble U cUcTEMaTUUECKUE HapyLLEHUs».

B komneteHumio CIMY BxoaAT: YHMBepcanbHbld nepuoanyeckuin 063op (YMO), CneumanbHble MNpoLEAYpbI,
KoHcyasTaTMBHbBINM KOMKTET COBETa MO NpaBaM YenoBeka (paHee MOAKOMUCCUSA MO NOOLLPEHMIO U 3aLuuTe NpaB
yeAoBeEKa) U MpoLeAypa NPeACTaBAEHUS M PacCMOTPeHMs Xanob. KpaTkoe onucaHue BbllLenepeynucAeHHOro
MOXHO HalTK Ha canTte http://www2.ohchr.org/english/bodies/hrcouncil/index.htm.

YHUBEPCAAbHbIA NEPUOAUYECKUIA OB30P (YNO)

C 2008 r. CMNY nepuroanueckn NpoBePSIET BbINOAHEHWE CTPaHaMK CBOMX 0653aTEALCTB MO BOMPOCaM COOAHOAEHUSI
npaB YenoBeKa. B TeueHWe ueTbipex AeT Bee rocyaapctea-uaeHbl OOH GyayT nponHCneKTMpoBaHb! Briepsble. Pabovasn
rpynmna no noArotoBke o063opa ByaeT cobupaTbes TpM pasa B ros CPOKOM Ha ABE HEAEAU. Py MOAFOTOBKE KOMMEHTa-
pveB ByAET yUWTbIBATLCS OTYET, NMOATOTOBAEHHbIN COOTBETCTBYHOLLIEN CTPAHON, pekoMeHaaumMn CrneumanbHbIX npoLe-
AYP Y AOTOBOPHbIX OpraHoB, MHGOPMAaLMS OT HENPaBUTEABCTBEHHbIX OPraH13aLmMii U HAaLMOHAABHbBIX MPaBO3aALLMUTHBIX
opraHusauun.

CNEUUAANBHBIE MPOLEAYPbBI

CneunanbHble NPOLEAYPbI — 3TO 0OLLMIA TEPMUH, UCMOALIYIOLLIMIACS AASE 0603HAUEHUS AWLL (M3BECTHbIX kak Crnieuu-
anbHble AOKAAAYMKM, CneupanbHble MPEACTAaBUTEAUM UAM HE3ABUCUMbIE 3KCNEPTbI) AW TPYNN AWL, (M3BECTHbIX
KaK pabouue rpynnbl), KOTOPble COrAAcHO cBOMM MaHaaTam CMY 3aHMMAatOTCA M3yYEHUEM KOHKPETHbIX CUTya-
uMi B 0bAacTM NpaB YEAOBEKA B OTAEAbHbIX CTPaHax (CTpaHOBble MaHAATbl), AMOO TEMATUUECKUX BOMPOCOB O
MacCOBbIX HapyLLUEHUAX NpaB YeAOBEKA BO BCEX YACTAX MUpa (TeMaTMyeckme MaHaathl). B Hactoalee Bpems
CNY HacuuTbiBaeT 28 Tematuyeckux U 10 cTpaHOBbIX MaHAATOB.

B komneTteHumto CneumanbHbIX NPOLEAYP, BXOAUT PACCMOTPEHME Xanob OTAEAbHbIX AWML, MPOBEAEHWE UCCAEAO-
BaHWKW, NPEeAOCTaBAEHWE KOHCYAbTALIMI NO BONPOCAM TEXHUUYECKOIO COTPYAHWMYECTBA Ha HALMOHAAbHOM YPOBHE,
a Takxe ydactve B 06LLel NOOLLPUTEABHON AESTEABHOCTM, Kacatolleicsi COBAIOAEHMS NpaB YenoBeka. Crneuu-
aAbHble MPOLEAYPbI CUMTAIOTCA «Hanboree 3GGEKTUBHBIMU, TMOKUMU U BbICTPOPEarnpyroLLUMKU MEXaHU3MaMM
B pamkax cuctembl OOH».

B AaHHOM PykoBOACTBE ynoMUHatOTCH CAeaytowme CneumanbHble NPoLEeAYPbI:

e Pabouas rpynna no npon3BOAbHbIM 3aAEPXAHMAM;

e CreumanbHblii AOKAGAUMK MO BOMPOCY O BHECYAEOHbIX KasHAX, KasHAX 6e3 Hapaexallero cyaebHoro
pa3bupatenbcTBa UAM NPOU3BOAbHBIX KA3HSX;

e CneuuanbHblit AOKAGAYMK MO BOMPOCY O MPABE KaXAOr0 YEAOBEKA Ha HaWMBbICLUMIA AOCTUXMMbIN
YPOBEHb GUINUECKOTO U NMCUXMUECKOTO 3A0POBbS;

e CneumnanbHbI AOKAAAUMK MO BOMNPOCY 0 HACUANN B OTHOLLEHUN XXEeHLUWH, ero npuvynHax u moCAeACTBUAX.

KOHCYAbTATUBHbIA KOMUTET COBETA MO MPABAM YEAOBEKA

KoHcyAbTaTUBHbIN komuUTET CoBETa No NpaBam YeAoBeKa — 3TO rpynna 3KCNepToB, NPEAOCTABAAIOLLMX KOHCYAb-
TaUMOHHbIE YCAYTM U PEKOMEHAALMM, a TaKkxXe NPOBOASLLMX Mo npocbbe CoBeTa HE3aBUCUMbIE UCCAEAOBAHUS U



n3yyeHmne tTemMmatuyeCknx BonpocoB, KOTOPbIE MNPEACTABAAKOT MHTEPEC ANA CIMNY. Komutet coctouT U3 18 akcnep-
TOB, BbICTYNnakwOLWMX B AUMHOM KayeCTBE B TEYEHUE TPEX AET.

NPOLEAYPA NPEACTABAEHUA U PACCMOTPEHUA XXANOB

31a npoueaypa KOHOUAEHUMAABHOTO PACCMOTPEHUS Xanob NO3BOASIET OTAEAbHLIM AMLAM MAM OpraHW3aumam
nopasatb B ClMY xanobbl Ha «rpybble NMOATBEPXAEHHbIE HApyLLEHUS NpaB YeAoBeKar. [poueaypa OpUEHTUPO-
BaHa Ha MHTEPECHI XePTBbI U NOAPa3yMeBaEeT NPOBEAEHUE CBOEBPEMEHHOIO paccaeAoBaHUs. XXanobbl paccma-
TpUBaloTCA ABYMS pabouyrMMu rpynnamu, Kotopble cobupatroTca Kak MUHUMYM ABaXAbl B FOA CPOKOM Ha MATb
AHERN.

3KOHOMUWYECKUMN U COLIMANbHbIA COBET

AkoHoMMueckuit U CoupanbHbii coBeT OOH (AKOCOC) koopanHMpPYeT paboTy 14 cneunaAm3vpoBaHHbIX YUpex-
AEHUN, GYHKUMOHAABHBIX U perMoHanbHbix Komuccuit OOH, 3aHMMaIOLWLMXCA Pas3AMUYHBIMKU MEXAYHAPOAHBIMU
9KOHOMMYECKUMM, COLIMAABHBIMU, KYALTYPHbIMM, 0Bpa3oBaTEAbHbIMM BOMPOCAMW M BOMPOCAMMU 3A0POBbS.
3KOCOC npoBOAWUT HECKOABKO KPaTKOCPOUHbIX 3aCEAAHWMI B TOA M OCHOBHYH €XEroAHYH CECCUIO MPOAOAXKM-
TEABHOCTBIO YETbIPE HEAEAW KaXAbIM UIOAD.

3KOCOC npoBOAUT PEryAsipHble KOHCYALTALMU C FPaXAaHCKUM 06LLECTBOM. KOHCYALTATUBHbIWM CTaTyC MMEIOT
okono 3000 HIMO. AkkpeantoBaHHble AKOCOC HMO umetoT BO3MOXHOCTb NPUHUMAThL ydacTue B ero pabore,
NPeAOCTaBAATb MUCbMEHHbIE MaTepUanbl U BbICTynatb nepes COBETOM M €ro BCMOMOraTeAbHbIMW OpraHamu.
MHdopmaumto o HIMO, MMELWMX KOHCYABTATUBHbINA CTaTyCc, MOXHO HaWTW Ha caite http://www.un.org/esa/
coordination/ngo/.

B AaHHOM PyKoBOACTBE MOTrYT YNOMUHATLCA MAWM UMETb K HEMY OTHOLUEHWE CAEAYHOLLME OpraHbl U KOMUCCUU
3KOCOC:

° KOMMCCHA NO MNOAOKEHWIO XEHLLUMH;

* KomMuccuAa Mo HaPKOTUUYECKUM CPEACTBaAM;

* Komuceua no npeaynpexaeHmo NpectynHoOCTU U YTOAOBHOMY NPaBOCYAMIO;
* KOMWTET N0 3KOHOMUYECKUM, COLMAABbHbBIM U KYABTYPHbIM NpaBam;

M Me)KAyHapOAHbIVI KOMMWTET MO KOHTPOAKO HaA HapPKOTUKaMW.

EBponeuckana cucrtema

EBponencKum cya no npaBam YenoBeKa

MAHAAT

EBponeickuii cya no npaBam uyenoBeka (ECIMY) - ato opraH Coseta EBponbl (CE), kKoTopbli obecrneunBaet
UCMOAHEHWNE NOAOXeEHMWI EBpONeCcKor KOHBEHUMHM O 3aLLMTE NpaB YeAoBeKa M OCHOBHbIX cBoboa (EKMY). EBpo-
NeNCKU CyA paccMaTprBaEeT Kak Crnopbl MEXAY rOCyAapcTBaMM, Tak U Xanobbl Ha OTAEAbHbIE HAPYLLIEHWUS NpaB
yenoBeka. KomuteT MuHUcTpoB CoBeTa EBponbl 3aHUMaETC MOHUTOPUHIOM MCMOAHEHWSA pelueHuit EBponen-
CKOro CyAa Mo npasam YyenoBeka (0 KomuteTe MUHUCTPOB CM. HUXE).

YYACTUE NPAXXAAHCKOIO OBLLIECTBA

EBponenckuit cya 1 3asBWUTb O HapyLLEHWM OAHOTO M3 NpaB, rapaHTMpyeMblx KOHBEHUMEN, HO TOAbKO MPKH YCAO-
BWUM MCUEPNAHWSA BCEX AOCTYMHbLIX UM BHYTPUIOCYAAPCTBEHHbIX CPEACTB 3aLUmTLl. POPMYASD Xanobbl U UHCTPYK-
UMM MO €ero 3arnoAHEHWIO Ha PYCCKOM si3blke MOXHO HaWTu Ha Beb-caite ECMNY (http://www.echr.ru/court/
complaint/index.htm).

CoseTt EBponbl pa3pabotan npoLeAypy HOPUAUYECKON NOMOLLM 3asiBUTEASIM, KOTOPbIE HE MOTYT NO3BOAUTL cebe
FOPMAMYECKOTO NpeACTaBUTEALCTBA. B aToM cayuae npuBaekatotest HIMO. OHM MOryT noaaTb KPaTkoe M3AOXEHME
KOHKPETHOT0 AeAa UAM Mo npocbbe npeaceaatens Cyaa, MAM BbICTYNMB B POAM amici curiae («Apy3ei cypar), ecAu
OHW MOTYT MOATBEPAUTHL HaAUYME COBCTBEHHOIO MHTEPECA B AEAE MAW BAAAEHWE 0c0b0oM MHbOopMaLIMel Nno cyLle-
CTBY AeAQ, @ Takxe MOryT AOKa3aTb, YTO WX BMeLLATEAbCTBO BYAET COAEMCTBOBATL OTMNPABAEHUIO NPABOCYAUS.
06bluHO 3acepaHust EBponenckoro cyaa ABASKOTCA OTKPbITbIMMU.



PASAEN 4.3

KOHTAKT

EBponenckuii cys no npaBam YenoBeka

Coset EBponbl

European Court of Human Rights

Council of Europe

Appec: F-67075 Strasbourg-Cedex, France

TeA.: +33 3 88 41 20 18; dakc: + 33 388 41 27 30
Beb6-canr: http://www.echr.ru/ www.echr.coe.int

EBponenMcKU KOMUTET N0 COLUANbHBIM NpaBam

MAHAAT

EBponenckuin komuTeT No coumnanbHbiM npaBam (EKCI) Takxe asasetcs opraHom Coseta Esponbl (CE), koTopbii
PEryAapHO NPOBOAWT MPaBOBYHK OLEHKY BbINOAHEHWS FOCYAAGPCTBAaMM MOAOXEHWI EBpPONENCKOM couManbHOM
xapTumn (ECX). 3Ta oueHKa OCHOBbLIBAETCA Ha OTUYEeTax, NPEAOCTaBAAEMbIX FOCYAAPCTBAMU KaXAble ABa-YeTbipe
ropa, 4To COCTaBASIET UMKA KOHTPOAA. OTUETbI FOCYAApPCTB, MOArOTOBAEHHble AAl EKCI, oueHWBaloTCA Takxe
MNpaBuUTEABCTBEHHBIM KOMUTETOM M KOoMUTETOM MUHUCTPOB CoBeTa EBponbl (0 KoMUTETE MUHUCTPOB CM. HUXE).

YYACTUE NPAXXAAHCKOIO OBLLIECTBA

OTUeTbl FOCYAAPCTB O BbINMOAHEHWUU UMW MOAOXKEHWI EBPONENCKON COLIMAAbHOM XapTUM OTKPbITbI AASI OBLLLECTBEH-
HOCTM M MOTYT KOMMEHTUPOBATLCHA Kak OTAEAbHbIMU AMLAMM, Tak U HIMO. CE Takxe NpUHUMAET KOAEKTUBHbIE
Xanobbl ¢ 3aABAEHUSIMU O HAPYLLIEHUSAX MOAOXKEHWI XapThK OT MeXAYHaPOAHbIX HIMO, MMEetoLLMX KOHCYALTaTUB-
HbI cTatyc npu CE, a Takxe OT YNOAHOMOUYEHHbIX CBOMM MPaBUTEALCTBOM HaLMOHaAbHbIX HIMO.

KOHTAKT
Beb-cait: www.humanrights.coe.int/cseweb/GB/index.htm

KomuTteTr MMHUCTPOB

KOMWTET MMHUCTPOB (WWW.CO€E.int/cm) - 3TO opraH, OTBETCTBEHHbIN 3a NPUHATUE pelleHnin B CoBeTe EBpoONbI.
OH COCTOMUT U3 MUHUCTPOB MHOCTPAHHbIX AEA BCEX FOCYAAPCTB-y4acTHMKOB CE (MAM MX MOCTOSIHHbIX NPEeACTaBU-
Tenen).

B AOMOAHEHME K KOHTPOAIO UCMOAHEHUS peLleHui EBponeickoro cyaa no npaBam YeAOBEKa U OLIEHKE OTUYETOB,
MOATOTOBAEHHbIX AA EBPOMENCKOro KOMUTETA MO COLIMAAbHbLIM NpaBamM, KOMUTET MUHUCTPOB AAET OTAEAbHbIE
PEKOMEHAALMM FTOCYAAPCTBAM-YUaCTHUKAM M0 BOMPOCaM, B KOTOPbIX KOMUTET BbipaboTan «€AUHYHO MOAUTUKY»,
BKAOUYAA BOMPOChI OXpaHbl 3A0P0BbA U COBAIOAEHUA NPaB YeAOBeKa.

HekoTopble M3 3TUX pekoMeHAauui pa3pabatbiBatotca MaprameHTckon accambaeeit CoBeta EBponbl (Www.
assembly.coe.int), KOHCYABTATMBHbIM OPraHOM, COCTOSILLMM M3 MPEACTaBUTEAEN NapAGMEHTOB rOCyAapPCTB-y4YacT-
HWUKOB.

KOHCYABTaTUBHbBI 1 KOMUTET

MAHAAT

KoHcyabTaTUBHbIM KOMUTET (KK) BMecTe ¢ KOMMUTETOM MWHWUCTPOB KOHTPOAMPYET BbIMOAHEHWE MOAOXEHMWM
PamMOUHOI KOHBEHUMW O 3aLLMTE HALMOHAAbHbIX MEHbLUMHCTB (PKHM). OH HabAlopaeT 3a XOAOM BbINMOAHEHWS
NMOAOXEHWIN PaMOYHOM KOHBEHLMW, paccMaTpuBas NepUOAMYECKME OTYETbI, MPEAOCTaBASEMbIE NPaBUTEAb-
cTBaMu. Kpome ndyueHus atnx otueTos, KK MOXeT opraHn3oBbiBaTb BCTPEUU C NPEACTABUTEASIMU NPABUTEALCTB
W 3anpalmnBatb AOMOAHUTEAbHYIO MHPOPMALMIO U3 APYTMX UCTOYHUKOB. Aanee KK rotoBuT OT3blB M Hanpas-
AsieT ero B KomuteT MUHUCTPOB. OCHOBbIBAACH Ha 3TOM OT3biBE, KOMUTET MUHUCTPOB GOPMYAUPYET 3aKAKOUE-
HWA 0 LeAeco0bpPasHOCTU Mep, MPEAMPUHATBIX KaXAbIM FOCYAAPCTBOM-Y4aCTHUKOM. KOMUTET MMHUCTPOB MOXET
npuBAeKkaTb KK K MOHUTOPUHIY 3@ MCMOAHEHUEM Er0 PEKOMEHAALIMIA U 3aKAKOUEHUN.

KOHTAKT
[eHepaAbHaa AMPEKLMS NO NpaBaM YenoBeKa
CekpeTapuaT PaMOYHON KOHBEHLIMM O 3aLLMTE HALMOHAAbHbIX MEHbLLUHCTB

135



Directorate General of Human Rights

Secretariat of the Framework Convention for the Protection of National Minorities
Appec: F-67075 Strasbourg-Cedex, France

Ten.: +33 (0)3 90 21 44 33; Pakc: +33 (0)3 90 21 49 18

3. nouta: minorities.fcnm@coe.int

Beb-cant: www.coe.int/minorities

YYACTUE NPAXKAAHCKOIO OBLLIECTBA

HMO moryT HanpaBAaTb B KK anbTepHATMBHbIE OTUYEThI MO AHOOOMY acneKkTy BbIMOAHEHUSA FOCYAAPCTBOM MOAO-
XEHUN PaMo4yHON KOHBEHUMKU. AABTEPHATUBHbIE OTYETHI HanpaBAsoTca B CekpeTapyaT PaMoYHOM KOHBEHLMK
(http://www.coe.int/t/dghl/monitoring/minorities/2_Monitoring/NGO_Intro_en.asp).

Mpoueaypa nosauu Xanob:
EBponencKkaa KOHBEHLUUA O 3alLuuTe npaB
YyenoBEKa U OCHOBHbIX cB060A

B 31011 YaCTM NPUBOAMTCS, @ TaKXKe AOMOAHSAETCA MOCAEAHUMU AQHHBIMW MHGOPMAaLUA U3 U3AAHUS 3aperncTpu-
poBaHHOE YOUICTBO Kak HapylleHWe npaB YenoBeka (aBTopbl Kelt TomncoH v Kamuaaa Muddapa), onybamko-
BaHHOro LleHTpom no npaBam YeAOBEKa YyHMBeEpCUTETa rpadCcTBa ICCEKC.

TABAULIA: OCHOBHBIE ®AKTbI 0 EBPONMENCKOM CYAE MO NPABAM YENOBEKA

MpouncxoxaeHue: Kak 6bIA cO3paH? EBponenckon KOHBEHLIMEN O 3aLUuTe
npaB YeNOBEKA U OCHOBHbIX CBOOOA,
npuHaton B 1950 r. 1 nepecMoTpeEHHOM
Mpotokonom Ne 11 k KoHBeHUuK oT

1994r.
Koraa Hauvan paboty? B 1998 r. no nepecMoTPEHHON CUCTEME.
Cocras: M3 CKOAbKMX YEANOBEK UMCAO CyA€el MO UNCAY FTOCYAAPCTB-
COCTOUT? yyacTHUKOB KOHBEHUMN.
ABASIOTCA AW OHU HE3aBUCU- HeszaBuncrMble aKcnepThbl.
MbIMW 3KCMepTamu
WAV MPEACTaBUTEASIMM
rocyaapcrte?
Llenb: O6uwas uenb PaccmotpeHure xanob Ha HapyLleHUs
EKMNY.
DyHKUMK MexrocyaapCTBEHHbIE Xano0bbl

(obs3aTenbHO) (cTatha 33 EKIMY).

MHAMBUAYaAbHbIE Xan0bbl (06A3aTeAbHO)
(ctatbs 34 EKIY).

YctaHOBAEHWE GAKTOB (TOABKO B
KOHTEKCTE MHAMBUAYAAbHbIX Xano0b,
HeobA3aTeAbHbIM 3Tan NPOLEAYPbI).



KAKOBbl KPUTEPUU NPUEMAEMOCTHU XKANOBDbI?

YXanoba (koMMyHUKaumMs) ByAeT NpU3HaHa HENPUEMAEMOM, ECAN:

OHa nopAaHa aHOHUMHO;

OHa nopAaHa B CPOK, I'IpeBbILIJa!OLLI,VIVI WeCTb MecAaueB C AaTbl NPUHATUA BHYTPUTOCYAQPCTBEHHbBIMMU
opraHaMmn OKOH4YaTeAbHOIo peELLEHNA NO AEAY;

OHa ABHO HeoBOCHOBaHHa U NMPEACTaBASIET COOO0M 3A0ynoTPEBAEHWE NPAaBOM MoAaUM Xanobb;
OHa He COOTBETCTBYET NOAOXEHWAM KOHBEHLK;

Xanoba no cyllectBy aHaAOrMuHa yxe pacCMOTPeHHOM CyAOM MAM paccMaTpuMBaeMon B pamMkax
APYroi npoueAypbl MEXAYHAapPOAHOIO pPa3bupatenbcTBa U HE COAEPXUT HOBbIX OTHOCSLLMXCS K AEAY
$aKToB;

He B6bIAK McUepnaHbl BHYTPUIOCYAGPCTBEHHbIE CPEACTBA NPaBOBOM 3aLUMTbl (KPOME TEX CAy4yaes,
KOTAQ Takue CPeACTBa HEIdHEKTUBHbLI MAK NpoLieAypa He0BOCHOBaHHO 3aTAHYTa).

C 1 wtoHa 2010 r. B cootBetctBMM C Mpotokonom Ne 14 k EKMNY (Cepusi poroBopoB Coseta EBponbl (CACE)
Ne 194) HOBbIM KPUTEPUI NPUEMAEMOCTM NO3BOASIET Cyay 06BABUTL HEMPUEMAEMOW AHOOYHO MHAMBUAYAAbHYHO
Xanoby, eCAM OH COYTET, YTO 3asiBUTEAb HE MOHEC 3HAYMTEAbHbIA BPEA, ECAM TOABKO MPUHLIMI YBaXEHWUA K NpaBam
yenoBeKa He TpebyeT pacCMOTPEHMA Xanobbl MO CyLLECTBY U MPU YCAOBUU, YTO HE MOXET ObITb OTKa3aHO Ha 3TOM
OCHOBaHWK B PacCMOTPEHMU AHOBOTo AeAa, KOTOPOoe He BbIA0 HAaAAEXaLLMM 06pa3oM PacCMOTPEHO BHYTPMUIO-
CyAQPCTBEHHbIM CcyAOM (cTaTbst 12 Mpotokona Ne 14, BHocAwasa nameHeHus B ctatbto 35 EKIMY). EAMHOAMYHbIE
CYAbU U KOMUTETbI HE CMOTYT NPUMEHSATb 3TOT HOBbIM KPUTEPUI MPUEMAEMOCTU B TEUEHUE ABYX AET MOCAE BCTY-
naeHus Mpotokona Ne 14 B cuny, utobbl M36EXaTh CAy4aeB OTKAOHEHUS Xanob, TpebyoLwmux pacCMOTPEHNUS MO
cywectBy (ctatbs 20 MpoTokoaa).

YTO AONKHO COAEP>KATbLCA B XKAAOBE?

Balue npeaBapuTeAbHOE MMCBMO AOAKHO COAEPXATb CAEAYIOLLME CBEAEHUSA:

KPaTKOE U3AOXEHMWE Ballen Xanobbl;
yKasaHue npasa WA NPaB, rapaHTUPOBaHHbIX KOHBEHLMEN, KOTopble Bbl CUMTAETEe HapPyLUEHHbLIMU;
yKasaHWe CPEACTB 3aLlMThbl, KOTOPbIE Bbl UCMOAb30BaAW;

CMWUCOK PeLUEHUIA, BbIHECEHHbIX FOCYAAPCTBEHHBIMU OpraHamu Mo BalleMy AeAy, C YKazaHUem AaThl
KaXAOrO PeLLeHWs, BbIHECLLEN €r0 MHCTAHLIMU 1 KPATKOrO COAEPXAHMWSA peLlleHns (CAeAYET NPUAOXKUTL
K MUCbMY KOMWMW 3TUX PELLEHWH).

B cAyuae nocaepyroLLEero noAyveHns Gpopmyaapa AAS MOAAUM Xanobbl EF0 CAEAYET 3aMOAHUTb COrAACHO UHCTPYK-
LUMAM Ha caMoM GOPMYASIPE U B COMPOBOAUTEABHOM MUCHME.



TABAULIA: OCHOBHbBIE 3TANbI NOAAYU UHAUBUAYAABHOM XKAAOBbI B ECMY

Balle npeaBapuTEABHOE MMCbMO, COoAEpXaLLEEe MHOOPMALMIO B KpaTkor dopme, HanpaBAeHOo B Cya.

Y Bac MOryT 3anpocutb AOMOAHUTEABHYIO MHbOPMaUnI. Ecam coutyT, uto xanoba noTeHUManbHO MOXET BbITb

paccMoTpeHa, BaM NPULLAKT GOPMYASP AAA MOAAUM XKANA0ObI.
Mo NoAyYeHUK 3aMNOAHEHHOTO popmMyAsipa, Balla Xanoba PerncTprpyeTcs U AOBOAWUTCA AC cBeAeHUsA Cyaa.

D

Baluu 3aaBAeHMs 0 NpeAnoAaraeMbiX HapyLEHUAX NepeAaloTc (KOMMYHULMPYIOTCA) NPaBUTEAbCTBY

BalLeW CTpaHbl ¢ NPOCbOOI NPEeACTaBUTL 3aMedaHUs Mo NPUEMAEMOCTH XanoObl.
N
Bbl oTBeyaeTte Ha 3aMevaHUA NPaBUTEALCTBA.
D 4
Cya peLuaert, caeAyeT AU NpU3HaTb Xanoby NnpuemMAeMON.
(MHoraa Cya MOXET NPOBOAWTL CAYLLAHMSA MO MPUEMAEMOCTHU AeAa.)
D 4
B03MOXHOCTb MMPOBOro COraalleHus.

D

CtopoHam npeaAaratot NpeACTaBUTbL AOMOAHUTEAbHbIE 3aMeUyaHus Mo CYLLECTBY AeAa

NAU AOMOAHUTEAbHbIE d)aKTbl no AeAy.

Cya paccmatprBaeT AEAO NO CYLEeCTBY U MPUHUMAET NOCTAHOBAEHWE (MHOTAA NMOCAE NPOBEAEHUA YCTHOIO

pasbupartenbcTBa).
N o

Kak npaBuAo, Npu BbIHECEHMM NOCTAaHOBAEHUS CyA peLlaeT BOMpPoC U O CpaBeAAMBOI KOMMEHCaUuuu,

OAHaKO MOXET CAeAaTb 3TO NOo3AHEE.

focypapcTBO AOAKHO BbIMOAHUTb NocTaHoBAeHUe Cyaa oA KoHTporeMm KomuteTta muHucTpoB CoBeTa

EBponbl.



TABAULA: MPAKTUYECKUE ACMNEKTbI UCMMOAB30BAHUA NMPOLEAYPbI MOAAYU

WHAUBUAYAANbHOM YKANOBBI B ECNY

KTo MoxeT noaaTb xanoby ¢ MCMOAL30OBaHUEM
3TOM NpoLEeAypbI?

CyLLEeCTBYET AV MPEAEAbHBIN CPOK AAA MOAAYU
Xanobbl?

MO>XHO AM BOCNOAB30BATLCS 3TOM NPOLEAYPOMH,
€CAM Xanoba no Tem xe Gpaktam yxe rnopaHa B
APYTYIO MEXAYHAPOAHYIO MPOLEAYPY?

06513aTEABHO AU, UTOObI AEAO B CyA€ BEA
3aKOHHbIV NpeACTaBUTEAb (AABOKAT)?

BO3MOXHO AWM MOAYyYEHUE GUHAHCOBOW
NMOMOLLN?

MpuHUMaroTCa A UHGOPMAaLIMOHHbIE MaTepU-
aAbl OT amicus curiae?

KTO y3HaeT 0 KOMMYHWKaLUKN?

CKOABKO BpEMEHU 3aHMMaeT npoueaypa
paccMoTpeHus pena’?

MoryT AM B pamMKax 3T0ro MexaHvu3ma npuHu-
MaTbCA Mepbl (M Kakue), nomoratome Cyay
NPUATU K PELLEHUIO MO AEAY?

MpeayCMOTPEHbI AU BPEMEHHbBIE UAU SKCTPEH-
Hble MepbI?

YacTHble avua, HIMO 1 rpynnbl AWML, cuMTatoLLme cebs
XepTBaMu HapyLLeHUM npaB YenoBeka. XXanoby Moxet
noAaTb 6AU3KUI POACTBEHHUK XEPTBbI, ECAU XEPTBA HE
MOXET CAeAaTb 3TOr0 AMYHO, HaMPUMEP, B CAyYae ee
WCUYE3HOBEHUS UAU CMEPTH.

LLlecTb mecAueB C AaTbl MPUHATUA FOCYAQPCTBEHHbLIMU
opraHamMun OKOH4YaTeAbHOIo peLeHna no Aeny.

Hert.

Ha MoMeHT noaaum xanobbl FOPUAMUYECKOE NPEACTaBH-
TEALCTBO He ABASieTC 0053aTeAbHbIM, HO aABOKaT Tpeby-
€TCsl ANt BEAEHWA Aena NOCAE 0ObSIBAEHUS PeLLIEHNS O
NPUEMAEMOCTU Xanobbl KPOMeE CAyYaeB, KOTAa NpeaceAa-
Tenb Cyaa B NMOPSIAKE UCKAKOUEHUSI pa3peLlaeT 3asBUTEAD
CaMOMy BECTH CBOE AENO.

Aa, HO TOALKO €CAM Xanoba KOMMYHULMPOBaHa NpaBu-
TeAbCTBY: 3aSIBUTEAIO HY)XXHO BYAET 3aMOAHWUTb AEKAAPALIUIO
00 MMEIOLLIMXCS CPEACTBAX K CYLLIECTBOBAHUIO, 3aBEPEH-
HYHO COOTBETCTBYHOLLIMM BHYTPUFOCYAGPCTBEHHBIM HOPHUAM-
UECKUM OpraHoM, MOCKOAbKY Takas MOMOLLb NPeAo-
CTaBASIETCA TOABKO B CAyYae CTECHEHHOro GUHaAHCOBOrO
MOAOXEHMSA.

Aa, ¢ pa3peweHuns (npasunno 61 PernameHTa Cypa).

B OCHOBHOM, NMPOM3BOACTBO SIBASIETCA I'Iy6/\VILIHbIM, €CAn
npeAceAaTeAb NaAatbl HE NPUMET UHOE peLleHue. B
UCKAKOUYUTEABHBIX CAYYaaX NMpeACepaTeEAb MOXET pa3pe-
LNTb paccMaTpmBaTb AEAO Ha YCAOBUAX aHOHUMHOCTH,
€CAUN 3aABUTEAb HE XENaET I'Iy6/\VILIHOCTVI 1 nNpeAcCTaBAAET
NUCbMEHHOE 06bsICHEHWE NMPUYNUHDI.

HeCcKoAbKO AeT.

CAyLLIaHWA AAA YCTAHOBAEHWA GaKTOB, SKCMEPTHbIE CBUAE-
TEAbCTBA, MUCbMEHHbIE 06bACHEHWS, YCTHOE pa3bupaTens-
CTBO.

Aa, HO 3T Mepbl paspaboTaHbl CyAOM, HE OCHOBaHbl Ha
NMOAOXEHMAX KOHBEHLMU U NMPUMEHSIOTCA AWLLb B 0CODbIX
CAy4vadax: B OCHOBHOM, B AeAaX 06 UMMUTpaLUnmn AU Aoenop-
Tauuu Npu HaAMYMK «PEaAbHOM OMACHOCTU» ANl YEAOBEKA
(npaBuno 39 PernameHTa Cypa).



NMPAKTUYECKHUE COBETbI

CornacHO nepBOHAYaAbHOM cucTeMe, Kotopaa Obina oTMeHeHa B 1998r., npepBapuTeAbHOE
paccMOoTpeHKe AeA OCYLLECTBASIAG EBponeiickan KoMUccus No npaBamM YenoBeka. ECAM Bbl M3yyaeTe
NPELeAEHTbl PELIEHUI MO onpeAeneHHoN Teme KOHBEHLMM, He 3abyabTe MOCMOTPETb HE TOAbKO
noctaHoBAeHUs Cyaa, HO U AOKAaAbI Komuccuu.

Ecav wectMmecsayHbIi CpoKnoAayn Xanobbl UcTekaer, a Yy Bac HET BpeMeHN AAA MOATOTOBKHK €€ MOAHOIO
TEKCTa, MOXHO HanpasuTb B Cya KpaTKoe U3AOXKEHUE CBOUX NPeTeH31I U TEM CaMbIM BbIMIPaTb BPEMS,
yToObI 3aTEM 6E3 NPOMEAAEHUSI MOAFOTOBUTL U NpeACTaBuTb Cyay MOAHBIN BapuaHT Xanobbl.

AAst Uenelt COBAIOAEHMST YCTAHOBAEHHbIX CYAOM CPOKOB pellalollee 3HadeHMe MMeeT He AaTa
MOAyUYEHUsi, @ AaTa OTMPaBKU AOKYMEHTOB. TeM He MeHee, B AEHb MCTEUEHUS YCTAHOBAEHHOTO
CPOKa XeAaTeAbHO YBEAOMMWTb CyA, UTO AOKYMEHTbI YXXE OTMPaBAEHbI MO NOYTE, YTO MOXHO CAEAaTb,
HanpaBWB KOMUIO COMPOBOAUTEABHOTO MUCbMa MO GaKCy MAKM MO SAEKTPOHHOW noute AM60 COoBLUMB
06 3TOM MO TenedOHy.

CyA MOXeT Mo COOCTBEHHOW MHULMATMBE WMAM MO MPOCbOE OAHOM M3 CTOPOH MOAydYaTb AlOOble
baKTUUECKME AAHHbIE, KOTOPbIE CUMTAET LEHHbIMU AAS PACCMOTPEHUA AEAd, B TOM UYWUCAE MYyTEM
NPOBEAEHUA CAYLLIAHUIA MO YCTAHOBAEHMWIO GpaKTOB. KOrpa O Takux Mepax MpoCUT OAHA U3 CTOPOH,
NPEeAnoAaraeTcs, uto AaHHas CTOPOHA AOAXHA HECTM CBS3aHHble C 3TUM PaCXOAbl, XOTA MaAata
Cyna MOXET pelnTb MHauve. ECAM Bbl He XeAaeTe WX OnAauMBaTh, PEKOMEHAYETCA TiLlaTeAbHee
bOpPMyAMPOBATb NPOCLOY - HaNpUMep, ykasaTb, UTo Cya MOXET AEMCTBOBATb MO CBOEMY YCMOTPEHUIO
B UaCTU MPUHATUA MEP AAA NMOAYUEHUA AOKA3ATEALCTB.

HaunboabLuyto yacTb cBoel 06bluHOM paboTbl Cya BbIMOAHAET B COCTaBE ManaT M3 ceMU cypen. Ecan
CUMTAETCS, UTO AEAO YKa3blBAET Ha CEPbE3HYID MPOBAEMY MAM MOXET M3MEHUTb MHeHWe Cyaa no
KaKoMy-AMBO KOHKPETHOMY BOMPOCY, OHO MOXET ObiTb HaMpPaBAEHO Ha paccMoTpeHue BoAbLlon
nanatbl U3 17 cyaei. Mocae paccMOTPEHUA AeAa NAaAaTOM U BbIHECEHUS €10 NOCTAHOBAEHUS B TEUEHUE
TPex MecALEeB, cuMTas C AaTbl BbIHECEHUS MAAATON MOCTAHOBAEHMUSl, B UCKAKOUMTEAbHbIX CAyYasnx
MOXHO MOMPOCKTL O HaNpPaBAEHUW Aena B BOAbLLIYIO NanaTy Ha MOBTOPHOE PAcCMOTPEHUE (MPaBUAO
73 PernameHta Cypa).

C 1 wioHa 2010 r. B cootBetcTBUM C lMpoTtokonom Ne 14 k EKIMY (ctatbs 6) Cya BbINOAHSIET CBOKO
00blUyHyt0 paboTy B COCTaBe CAEAYHOLUMX CTPYKTYP: (1) €eAMHOAMYHOIO CYAbW, KOTOPOMY OKa3bliBaeT
NoMOLLb HECYAEOHbBIN AOKAAAUMK, BXOAALLMI B COCTaB CeKpeTapuarta, U KOTOpbIM BnpaBe 06bABUTb
HEeMNPUEMAEMOM UHAMBUAYAABHYHO Xan00y MAU UCKAKOUUTL €€ U3 CMIMCKA MOAAEXKALLUX PACCMOTPEHUIO
CyAOM AEA B HEOCMOPUMBIX CAyYasx, KOrAa HEMPUEMAEMOCTb Xanobbl U3HAYAABHO OUYEBUAHA (CTaTbA
7 Mpotokona Ne 14 k EKMNY, kotopas ctaHoBuTcs ctatben 27 EKIMY); (2) KOMUTETOB U3 TPEX CyAEH,
KOTOpbIE B NMOPSAKE YMPOLLEHHOWM NPOLEAYPbI BbIHOCAT PELLEHUE KaK OTHOCUTEABHO NMPUEMAEMOCTH,
Tak M MO CYLLECTBY XanoObl B CAy4asx, KOTA@ AeXallui B OCHOBE AeAa BOMPOC yXe SIBAAETCS
NPeAMETOM MPOYHO YTBEPAUBLLUXCA HOPM NpeLeAeHTHOro npasa Cyaa, T.e. TakMe CAyvyau NOCTOSHHO
paccmatpuBanucb nasaton (ctatbst 8 Mpotokona Ne 14 k EKIMY, KoTopas CTaHOBWTCS cTaTbein 28
EKMY); (3) nanat M3 cemu Cypem, KOTOPblE BbIHOCAT KOAAETMAAbHOE PELLEHUE KaK OTHOCUMTEAbHO
NPUEMAEMOCTH, TaK U MO CYLLECTBY MHAMBUAYAABHBIX XaA06, N0 KOTOPbIM He BbIAO MPUHATO HUKAKOTO
peLleHUst B COOTBETCTBUM C MOAOXEHUAMM cTater 27 uan 28 (ctatbhst 9 MNpotokona Ne 14 k EKMY,
BHOCSALLAA U3MEHEHWS B HACTOsALLYtO cTaTbio 29 EKMY); (4) BoAbLLOWM NaAaTtbl M3 CEMHAALLIATH CYAEN,
B MOAb3Y KOTOPOW NaAaTa yCTynaeT FOPUCAMKLMIO ellle A0 BbIHECEHWSA CBOEro NMOCTaHOBAEHUS, CAU
AENO, HaxOASLLEECs Ha pacCMOTPEHWMMW MaAaTbl, 3aTparMBaeT CEPbE3HbIV BOMPOC, KacalolMincs
TOAKOBaHMWSA NMOAOXEHWUA KOHBEHUMM UAKM [IPOTOKOAOB K HEW, UAW ECAM pEeLLeHWe Bompoca MOXET
BOWTM B MPOTUBOPEUME C paHee BblIHECEHHbIM CyaoM noctaHoBAeHMeM (cTatbr 30 n 31 EKMY).

B cootBetctBUM ¢ Mpotokonom Ne 14 k EKMY Komuccap CoseTta EBponbl No npaBam 4YeAoBeKa
BNpaBe NPEACTaBAATb MMCbMEHHbIE 3aMeYaHUs 1 NPUHUMATb YYacTUe B CAyLLIAHUAX MO BCEM AeAaM
B NMPOW3BOACTBE MaAaTbl AW BoablLIOW nasathbl (ctatha 13 MpoTtokona Ne 14 k EKNY, BHocswas
n3MeHeHus B ctatbto 36 EKMY). 310 06CTOATEABCTBO MMEET CYLLECTBEHHOE 3HAUYeHWe B CAyvasix,
Koraa Komuccap, onupasicb Ha CBOM OMbIT, MOXET oka3aTb CyAy COAENCTBUE, YKa3aB Ha CTPYKTYPHbIE
WUAW CUCTEMHbIE HEAOCTATKU B MO3ULIMK OTBETUMKA UAK APYTMX BbICOKMX AOrOBapUBatOLLMXCH CTOPOH
(ctatbst 13 MNpotokona Ne 14 k EKMY).

B TeueHWe ropa Mocae BbIHECEHWS MOCTAHOBAEHWS MOXHO obpatntbca K Cyay ¢ npocbboit o
pa3bsCHEHWM NocTaHoBAeHUA (NpaBuAo 79 PernameHta Cyaa). Takxke MOXHO obpatuTbesi K Cyay ¢
npocbboi 0 NepecMoTpe NOCTAaHOBAEHUS B TEUEHME LLIECTU MECSALEB NOCAE TOT0, KaK CTan0 M3BECTHO
0 HOBbIX 06CTOATEABCTBAX, KOTOPbIE B CUAY CBOEIO Xapaktepa MOrAn 6bl NOBAUATL Ha pelleHre Cyaa
(npaBuno 80 PernameHTa Cyaa).



PASAEN 4.4
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PASAEA 5.1

CnpaBoyHaa UHpopmaLuA
O 3aKOHOAAQTEAbCTBE
CTpaHbI

5.1 Ctatyc Me>XXAYHapOAHOro U perMoHaAbHOro
3aKOHOAaTeAbCTBaA

KoHctuTyumsa Pecnybanku KasaxctaH 1995 ropa npeaycmatpuBaet, uto Pecnybavka KasaxcraH
yBaXkaeT MPUHLMMbI U HOPMbl MEXAYHAPOAHOTO NpaBa (CT. 8). 3To 03HaYaeT cTpemMaeHre PecnybanKkn
KasaxcTaH yuWTbiBaTb MPUHLMMNbLI U HOPMbl MEXAYHAPOAHOIO MNpaBa Npu pa3paboTke HaUMOHaAb-
HOro 3aKoHopatenbcTBa. Npn HanucaHnn KoHCTUTYyuMK Pecnybankn KaszaxcTaH BbiAM UCMOAb30BaHbI
OCHOBOMOAaratLme MexAyHapoAHble akTbl, KacatoLiMecs npaB 1 CBOOOA YenoBeKa U rpaxpaHuHa,
W B NepPBYH ouepepb - Bceobllasa aeknapauus npaB YenoBeka, NpuUHSTaa pesoatoumen 217 A (lll)
lfeHepanbHon Accambaen OOH ot 10 aekabpsa 1948 r. AencTBytollee npaBo Pecnybanky KasaxcraH
AONKHO COOTBETCTBOBATb HOpMaM KOHCTUTYyuMK Pecnybankn KasaxcTaH, M NPUOPUTET Nepea 3ako-
HaMKW MMEIOT TOAbKO Te MeXAYHapOAHbIE AOFOBOPbI, KOTOPble paTUdULIMpPOBaHbl Pecnybankoi Kasax-
CTaH.

CpeAn BaXHbIX MEXAYHAPOAHbBIX AOFOBOPOB, KOTOPbIE BbIAM PATUOULIMPOBAHBI AU K KOTOPBIM MPUCO-
eAnHUACA KasaxctaH, CAeAYEeT OTMETUTD:

B pyKOBOACTBE NPUBOAATCA TAKXE CChIAKM Ha HEKOTOPbIE AOKYMEHTbI pernoHanbHoro (EBponeiickue)
Xapaktepa, X0Ta U He NpUMeHUMble B Pecnybarke KasaxcTaH, HO coaepxalliMe cTaHAapTbl B obaactu
3aLUUTLI U COBAIOAEHUSA NPaB YEAOBEKA U, B YACTHOCTU, NPaB NauueHTa 1 MEAULIMHCKOrO PaboTHUKA.



Aata npuHatus/

Aata noanu-

Aata patnou-

[Aata BcTynae-

MpumeHaeTcs|
B HaLMOHaNb-

AokymeHTl NPUCOEAUHEHMS caHus Kauum HUSI B CUAY | HOM 3aKOHO- Mpumevarive
AaTeALCTBE
KoHBeHuus «O npaBax pebeHka» 20.11.1989r. 8.06.1994r.
MexayHapOAHbIf NAKT 06 SKOHOMMNE: | 16 15 196 21.11.2005r. | 24.04.2006r.
CKMX, COLIMAAbHbIX U KYABTYPHbIX MpaBax
MEXAYHAPOAHBIN NAKT O TPAXAGHCKAX U | 15 15 196y, 28.11.2005r.| 24.04.2006r.
NOAUTUYECKUX NpaBax
PamouHan KoHBeHuust BO3 no 6opbbe 91.05.2003r. 95 11.2006r.
npotvB Tabaka
KoHBeHUuA «O NCUXOTPONHbIX BeLLe- 21.02.1971r.
cTBax» 29.06.1998r.
Eg :osigl-: M?)T;OHZO ?(tc,)?qupc?(TMMXBCH Zsac:g Hv; 20.12.1988r.
P P peaA 29.06.1998r.
NMCUXOTPOMHbIX BELLECTB»
KoHBeHuus «0 npaBax MHBAAMAOB» 13.12.2006r. {11.12.2008r.
MoaeAbHbI 3akoH «O 3alluTe npas 1
AOCTOMHCTBA YeNoBeKa B HUOMEANLIMH- 18.11.2005
CKMX UCCAEAOBAHUAX» B rOCyAQPCTBAX-
yyacTHukax CHI
KOHBEHUMSA NPOTUB MbITOK U APYrUX
XECTOKMX, BECUENOBEUHBIX AW YHUXKAIO- 10.12.1984r.
LLIMX AOCTOMHCTBO BMAOB OBpalLeHns u 29.06.1998r.
HakasaHwusa
EavHaa KOHBEHLMA O HAPKOTUUYECKMX 30.03.1961r.
cpeacTBax 1961r. 01.07.1998r.
KOHBEHLMSA 0 NEPECMOTPE KOHBEHLIMK
(nepecmoTpeHHom) 1952r. 06 oxpaHe 15.06.2000r. 14.02.2012r.

MaTepPUHCTBa




CraTtyc npeueaeHTa

MpaBoBas cuctema PecnybamMkn KasaxctaH OTHOCUTCS K POMaHO-TEPMaHCKON (KOHTUHEHTaAbHOWM)
npaBoOBOM CUCTEME, TA€ UCTOUHUKAMK NpaBa BbICTYNalOT HOPMAaTMBHbIE NPABOBbIE aKTbl. ATO ABAS-
€TCcs TAaBHOW OTAMUMTEABHOM YEPTOM MPaBOBOM cUcTeMbl Pecnybanku KasaxcraH.

B oTAMUME OT aHIAOCAKCOHCKOW NMPaBOBOM CUCTEMbI, TA€ OAHOBPEMEHHO CYLLECTBYET U CTaTyTHOE U
npeLueAeHTHoe NpaBo, NpaBoBas cucTemMa KasaxcTaHa NocTpoeHa Ha NMpU3HaHUM 3aKOHOAATEAbCTBA
(HOPMaTUBHbIX NPaBOBbIX AKTOB) UCTOUYHUKOM NpaBa. CyaebHbIM NPELEAEHT He paccMaTpuBaeTcs
MCTOYHUKOM MpaBa.

B cratbe 4 KoHctutyumn PK Bnepsble Bbira 3aKpenAeHa HopMa O TOM, UTO K AEMCTBYHOLLEMY MpaBy
Pecnybankn KasaxcTaH OTHOCATCA HOPMATUBHbIE NMOCTaHOBAEHUS BepxoBHoro Cyaa, XOTA OHU U He
BKAKOUEHbI B 06LLYI0 MEPaPXUI0 UCTOUHUKOB NpaBa.

BepxoBHbIN cya Pecnybankn KazaxcTaH Ha OCHOBE M3YyUYEHUSI KOHKPETHbIX AEA MTPUHUMAET HOPMaTUB-
Hbl€ NOCTAHOBAEHUS, Ha Pa3bsICHEHUA KOTOPbIX, CYAbM OPUEHTUPYHOTCA B CBOEM NpakTuke. Bonpoc
OnpeAeneHrs MecTa HOPMAaTMBHbIX MOCTaHOBAEHWW BepxoBHoro Cypa B CUCTEME AEMCTBYHOLLENO
npaBa OCTaeTcsi AUCKYCCUOHHbIM. 10 MHEHUIO OAHUX UCCAEAOBATEAEN, BbiCLLAA cyaebHasi MHCTaH-
UMA He HaAeAsieTCcs NpaBoOM M3AaBaTb HOBblE HOPMbI MpaBa, NO3TOMY B 3TUX NOCTAHOBAEHUSX COAEP-
XaTca pekoMeHAaUMK, a He MPaBOBble HOPMbI. Apyras rpynna y4yeHbIX CUUTAET, YTO NOCTaHOBAEHUS
BepxoBHoro Cyaa Pecnybanku KazaxctaH, MMeBLLME NPEXAe PEKOMEHAATEAbHbIN XapaKTep, CTaAu No
KoHcTuTyumm 1995 r. odpuumanbHO Npu3HaBaemon G¢opMoi HOPpMaATUBHbIX MPaBOBbIX akToB. CTOPOH-
HUKWM NPaBOTBOPUYECKOW AEATEABHOCTM BepxoBHOro Cyaa CUMTaloT, UTO HET 3anpeTa Ha BKAIOUYEHWE B
HopmaTuBHble noctaHoBAEHUSI BepxoBHoro Cyaa v npumMepoB, 06pa3LoBbIX peLLEHNIA CYyAOB NO COOT-
BETCTBYHOLLMM KaTeropusam AeA B TEKCT HOpMaTMBHOIO MOCTAHOBAEHUS UAW B MPUAOXKEHUE K HEMY.
Tem camMbIM HE UCKAOUYAETCA BO3MOXHOCTb MCMOAb30BAHUSA CYyAEOHbIX NPELEAEHTOB B OFPaHUUYEHHbIX
npeaenax.

Cuctema npaBa U cuctema
3ApPpaBOOXpPaHEHUA

MEPAPXUAl HOPMATUBHbIX MPABOBbIX AKTOB B KA3AXCTAHE

3AKOH PK OT 24 MAPTA 1998 I. <O HOPMATUBHbIX MPABOBbIX AKTAX»

Cratben 4 KoHctutyuuu PK 3aKpenaeHo, 4To AelCTByrOLLMM rpaBoM B Pecrnybauke Ka3axcraH
ABASIOTCS HOPMbI KOHCTUTYLIMM, COOTBETCTBYIOLUMX €M 3aKOHOB, MHbIX HOPMAaTUBHBIX MPaBOBbIX
aKTOB, MEXAYHapPOAHbIX AOFOBOPHbIX M MHbIX 0053aTeAbCTB PecrybAnku, a Takke HOpMaTuBHbIX
rnoctaHoBAeHUI KoHcTuTyLmoHHoro Coseta u BepxoBHoro Cyaa Pecriybankn. KOHCTUTYLMS SIBAS-
€TCcs1 OCHOBHbIM HOPMAaTUBHbIM MPaBoOBbIM aKTOM, M BCE 3aKOHbI AOAKHbI €M COOTBETCTBOBATh. Ee
HOPMbI BCErAa UMEKOT NMPUOPUTET NEPEA HOPMaMM APYrMX aKToB.

HopmaTuBHbII NPaBOBOM aKT — MUCbMEHHbIN OpULIMAAbHbLINA AOKYMEHT YCTaHOBAEHHOM (GOpMbI,
MPUHATBIN Ha pepepeHAyMe AMBO YIMOAHOMOUYEHHbLIM OpPraHOM UAM AOMKHOCTHbBIM AMLIOM rocyaap-
CTBa, yCTaHaBAMBAIOLLIMI NPaBOBbIE HOPMbI, U3MEHSIOLLIMM, NPEKPALLAILLMI AU NPHUOCTaHABAM-
BarOLLMI MX AeHCTBHE.
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KoHcTtutyuusa PK

3aKOHbI, BHOCALLUE UBMEHEHUA U AONNOAHEHUA B

KoHctutyumio PK

KOHCTUTYLIMOHHbIE 3aKOHbl Pecnybauku KasaxcraH v yKkasbl
Mpe3upeHTa Pecnybanku KasaxcraH, MMelowwmye CUAY
KOHCTUTYLLUOHHOIO 3aKOHa

KoaeKebl Pecnybauku KasaxcraH

3aKkoHbl Pecny6anku KazaxcTaH, a Takke yKasbl
Mpe3upeHTa Pecnybanku KazaxctaH, MMetoLue CUAY
3aKoHa

HOpMaTUBHbIe noctaHoBAeHUA MaprameHTa Pecny6/w|Ku

KasaxctaH v ero nanar
HopMaTuBHbIe yKa3bl lpe3uaeHTa Pecnybanku KasaxcraH

HOPpMaTUBHbI€ NOCTAHOBA€GHUA n paBUTEAbCTBA Pecny6/\u KA

KasaxcraH

HOpPMaTUBHbIE NpaBoBble NPUKa3bl MMHUCTPOB PecnybAnku
KasaxcTaH U UHbIX PyKOBOAUTEAEH LIeHTPaAbHbIX
rocyAapcTBEHHbIX OPraHoOB, HOPMaTUBHbIE NpaBoBble
NOCTaHOBAEHUS LLeHTPaAbHbIX rOCYAaPCTBEHHbIX

OpraHoB U HOpMaTUBHbIE NOCTaHOBA€HUSA LleHTpaAbHOM
usbupatenbHou komuccuu Pecnybauku KazaxcraH

HOpMVaTUBHbIE NMPpaBoOBbi€ peLlleHua MacAuxaToB,
HOpMaTUBHbIE NMpaBoBbleé NOCTAaHOBA€HUA aKUMATOB,

HOpMaTUBHbIE NMpaBoBbie pelueHUuaA akumvoB

> 3aKoHOAATeAbHbIN aKT - KOHCTUTYLIMOHHbINA 3aKoH, yka3 [lpe3uaeHTta Pecnybanku KasaxcraH,
MMERLLIMI CUAY KOHCTUTYLIMOHHOIO 3aKOHa, KOAEKC, 3aKOH, yKa3 lNpesunaeHTa Pecnybanku Kasax-
CTaH, MMEIOLLIMI CUAY 3aKOHa, rnocTaHoBAeHue [MaprameHTa Pecriybamku KasaxctaH, nocTtaHoBAE-

Hus CeHata n Maxuamca.

> Mop3aKkoHHble HOPMaTUBHbIE NPABOBbI€ aKTbl — MHbIE, HE ABASHOLUMECSH 3aKOHOAATEABHLIMMU,
HOpMaTUBHbIE NMpPaBoBble aKTbl, U3AaBaeMble Ha OCHOBE U (MAWU) BO UCMOAHEHWE U (MAK) AA AaAb-
HenLien pearn3aLin 3aKOHOAATeAbHbIX U UHbIX BbILLECTOALLMX N0 nepapxXxmmn HOpMaTtuBHbIX rpaBo-

BbIX aKTOB.

BHe yka3aHHOM MepapxXxuM HaxOAATCA HOPMAaTUBHbIE MOCTAHOBAEHUSI KOHCTUTYuMoHHoro CoBeTa
Pecnybankn KasaxctaH, BepxoBHoro Cyaa Pecnybanku KasaxcraH. CtaTyc HOPMAaTUBHbIX NMOCTAaHOB-
AeHUI KoHcTuTyunoHHoro Coseta 1 BepxoBHoro Cyaa «BHE yKa3aHHOM MepapxmMm» He 03Ha4aeT, uTo

Apyrme HopmMmaTuBHbIE NPaBOBbI€ aKTbl CTOAT BbllLE UX.

Hanpumep, noctaHoBAeHUst KOHCTUTYLIUOHHOTO Coseta PK ocHOBbLIBatOTCS Ha KOHCTUTYLMK, U HOPMbI
3aKOHa U MEeXAYHapOAHOro AOroBopa, NPU3HaHHbIE HECOOTBETCTBYHOLLMMU KOHCTUTYUMKU B COOTBET-
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cTBME C peleHUsMU KOHCTUTYLMOHHOro CoBeTa, He MOryT 6biTb MOAMNMCaHbl AMGO, COOTBETCTBEHHO,
paTMdUUMpPOBaHbI MU BBEAEHbLI B AEWCTBUE. 3aKOHbI U MHbIE HOPMATUBHbIE NMPaBOBbIE aKTbl, MPU3HAH-
Hble YLLIEMASIOWMMW 3aKPENAeHHble KOHCTUTYLUMEN NpaBa U CBOOOABI UEAOBEKA U MPaXxAaHWHa, U B
CUAY 3TOFO HEKOHCTUTYLIMOHHBIE, YTPAUMBAIOT FOPUAMUECKYIO CUAY U HE MOAAEXAT NPUMEHEHMUIO.

Ha npaktke 60AbLLOE 3HAUEHUE AN AEATEABHOCTU CYAOB MMEIOT U HOPMaTWUBHbIE NMOCTAHOBAEHUA
BepxoBHoOro Cyaa. B HMX MOryT copepXaTbCsi MOAOXKEHWS, OTHOCALLMECS K PA3PELUEHUIO KOAAU3UIA
MEeXAY HOpMaMu KOHCTUTYLIMM U 3aKOHOB, NMOAOXEHUAMU 3aKOHOAATEABHbIX 8KTOB UAM UHBLIX HOPMa-
TUBHbIX aKTOB, @ TaKXe OMpPeAeAaTbCs 0CODEHHOCTU NPUMEHEHWSA CyAaMW 3aKOHOAATEABCTBA.

HopmaTuBHbIEe nocTtaHOBAeHUs KoHCTUTYUMoHHOro CoBeTa Pecnybankn KasaxcTaH OCHOBbIBaKOTCSH
TOAbKO Ha KOoHCTUTYLMK Pecnybankin KasaxcTaH U BCe MHble HOPMaTWUBHbIE MPaBOBbIE aKTbl HE MOTYT
UM NPOTUBOPEYUMTD.

MpU HAAMUMKM NPOTUBOPEUUIA B HOPMaX HOPMATHUBHbIX MPABOBbLIX aKTOB Pa3HOro YPOBHSA AEWCTBYHOT
HOpMbI akTa Boaee BbICOKOro ypoBHSA. Mpu HAaAUUMK NPOTUBOPEUNIA B HOPMaX HOPMATUBHbIX NPaBo-
BbIX aKTOB OAHOIO YPOBHSA AEMCTBYIOT HOPMbI aKTa, MO3AHEE BBEAEHHbIE B AGUCTBUE.

CUCTEMA 3APABOOXPAHEHUA

FfocyaapCcTBEHHbIN CEKTOP HerocyaapcTBeHHbIN CEKTOP

locynapcTBEHHbIE OpraHbl
B 06AacTH 3ppaBooOXpa-
HeHusa (MUHUCTEPCTBO,
AenapTamMeHTbl, KOMU-

OpraHu3auuu 3ppaBoOX-
paHeHus, OCHOBaHHbIE Ha
npaBe YacTHOW cob6CTBEH-

TEThHI...) Hoct
locypnapcTBEHHbIE OpraHu- dusnueckue AvLa,
3auuu 3ppaBooxpaHeHUs 3aHMMaloLLMecs YacTHOU
(rocypnapcTBEHHbIE NpeA- MEAULIMHCKON MPAKTUKOM
NPUATUA U rOCYAQPCTBEH- 1 papmaLEeBTUUECKON

Hbl€ yupexXaAeHUs) AEATEAbHOCTbIO

FfocyaapcTBeHHble OpraHu3auumn

FOCYAAPCTBEHHBIE YYPEXXAEHUA
FOCYAAPCTBEHHbIE MPEANPUATUA

HEKOMMEpUYECKUE OpraHuW3auuu, CO3AaHHble rocy-
AAPCTBOM U COAEpXalLMECA TOAbKO 3a CYeT 6LoaXeTa,
€CAW AOTIOAHUTEAbHbIE UCTOUHUKU GUHAHCUMPOBAHUSA He
yCTaHOBAEHbl 3akoHamu Pecnybauku KasaxctaH, and
OCYLLECTBAEHUA YNpPaBAEHUYECKMUX, COLUANbHO-KYALTYp-
HbIX UAM UHbIX GYHKLUIA HEKOMMEPUYECKOro XapaKrepa.

PecnybAukaHCKoe rocyaapCTBEHHOE NpeAnpu-
ATUe co3paetcA NMpaButenbcTBOM Pecnybanku
KasaxctaH; KOMMYyHaAbHOE roCyAapCTBEHHOE
NpeAnpuUsaTUE CO3paETCA MECTHbIM WMCMOAHU-
TEeAbHbIM OpraHoM.
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OpraHusauma MEAWULMHCKOW MOMOLLM OCYLLECTBAAETCA YNOAHOMOYEHHbIM OpPraHoM, MECTHbIMU
opraHamu rocyAapCTBEHHOIO yrpaBAEHWA 3APaBOOXpaHeHneM 0bAacTH, ropopa PecrnybBAUKaHCKOro
3HaUYEHMA U CTOAMLbI, OKasaHWe MEAULIMHCKOM NMOMOLLM - CyObeKTamMmn 3APaBoOXpPaHEeHUs.

CybbekTamu 3ApaBOOXPAHEHUS ABAAIOTCA OPraHU3aLMu 3APABOOXPAHEHWs, a Takke dusnyeckue
AMLA, 3aHUMaIOLLMECH YACTHON MEAULIMHCKOW NPaKTUKON U dapMaLeBTUUECKON AEATEABHOCTbIO.

NMpaBoBana oxpaHa 3a0poBbA B Pecnybauke KazaxcrtaH

1. KOHCTUTYUUA PECNYBAUKU KASAXCTAH:

p Crartba 29

1. IpaxaaHe Pecrybankm KasaxctaH MMEKT MpaBo Ha oXpaHy 340PO0BbS.

2. [paxpaHe PecrniybAnKkn BripaBe rnoAyyatb GECMAaTHO rapaHTMpPOBaHHbIM 0ObeM MEeAMLIMH-
CKOWM MOMOLLM, YCTaHOBAEHHbIH 3aKOHOM.

3. lNoayyeHne NAaTHOM MEAMLIMHCKOM NMOMOLLM B FOCYAAPCTBEHHbIX M HACTHbIX AeYEBOHbIX yUPEX-
AEHUSIX, a TakXe y AWL, 3aHVMatOLLMXCS YaCTHON MEAMLIMHCKOW MPaKTUKOW, MPOM3BOAMTCS Ha
OCHOBaHMUSX 1 B NOPSIAKE, YCTAHOBAEHHbIX 3aKOHOM.

2. KOAEKC PECNYBAUKU KASAXCTAH «0 SAOPOBbBE HAPOAA

N CUCTEME SAPABOOXPAHEHUA»:

- Crartbna 88. lpaBa rpaxxaaH

1. IpaxaaHe Pecrnybankn Ka3zaxctaH MMERT paBo Ha:

1) noAyyeHue rapaHTMpoBaHHOro obbema 6ecrnAaTHON MEAMLMHCKONM MOMOLLM B COOTBET-
CTBUU C riepeyHeM, yTBepxXaaeMbIM [paBUTerbCTBOM PecrybAankn Ka3axcraH.

2) obecrneyeHne AeKapCTBEHHbIMW CPEACTBAMM U UBAEAUSMU MEAMUMHCKOIO Ha3Ha4YeHus
B pamMkax rapaHTMpoBaHHOro obbema 6ecCrAaTHOM MEAMLMHCKOM MOMOLLUM, B TOM YMCAE
OTAEAbHbIX KaTeropui rpaxxaaH ¢ ONMPEAEAEHHbIMU 3a60AeBaHNAMM (COCTOSIHMAMM) becraat-
HbIMU MAM AbFOTHbIMMW AEKapPCTBEHHbLIMWU CPEACTBAMM U CrieLmMarM3upoBaHHbIMU Aedeb-
HbIMU MIPOAYKTaMM Ha aMbyAaTOPHOM yPOBHE B COOTBETCTBMM C NEPEYHEM, YTBEPXKAGEMbIM
YNOAHOMOUYEHHbLIM OpraHoM;

3) cB0OOAHbLINM BbIOOP MEAMLIMHCKOM OpraHu3auuu, Ka4eCTBEHHYI M CBOEBPEMEHHYH
MEAMLIMHCKYH MMOMOLLb;

4) AOMOAHUTEABHbBIE MEAMLIMHCKUE YCAYTM CBEPX rapaHTMpOBaHHOro obwema 6ecraarHok
MEAMLIMHCKOM MOMOLLM 3@ CYET COBCTBEHHbIX CPEACTB, CPEACTB OpraHu3aLmi, CUCTeMbI
AOBPOBOABHOIO CTPAXOBaHUS M UHBIX HE3AMPELLEHHbIX CTOYHUKOB;

5) noayueHne MeAULIMHCKOM NoMOLLM 3a PyOexXom 3a CHET OIOAKETHbIX CPEACTB MPU Haru-
YK rnokasaHui B MNopsiske, onpeaersseMom lpaButeabcTBoM Pecnybankn KasaxctaH;
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6) Bo3MeLLieHNe BPEAa, MPUYMHEHHOIO 3A0P0BbI0 HEMPAaBUAbHBIM Ha3HauYeHUeM 1 npumMe-
HEHNEM MEAMLIMHCKUMU pabOTHUKAMM AEKAPCTBEHHbIX COEACTB, M3AEAMI MEAMLIMHCKOIo
HasHauyeHus U MeAMLMHCKON TEXHWUKK;

7) YAOCTOBEPEHUE PaKTa BPEMEHHON HETPYAOCTOCOOHOCTU C BblAQYeN AMCTa BPEMEHHOM
HETPyAOCNOCOOHOCTU MAM CrIPaBKU O BPEMEHHOM HETPYAOCTOCOBHOCTH;

8) 6e3B03ME3AHOE MOAYYEHUE OT FOCYAAPCTBEHHbIX OPraHoB, OpraHM3aumnii U Aedallero
Bpaua B MpeAeAax UX KOMMNETEHLMU AOCTOBEPHON MHGOPMALIMM O METOAAX MPOPUAGKTUKM,
AMArHOCTUKM, AeYeHUS 3ab0AeBaHMUA U MEAMLIMHCKON peabuanTaLmm, KAMHUYECKUX UCCAe-
AOBAHUSX, PaKTopax, BAMSIOLUMX Ha 3A0POBbE, BKAOYAS COCTOSHUE OKPYXarloLLeh CPeAbl,
ycAOBUA TPpyAa, BbiTa 1 OTAbIXA, 340P0BOM MUTaHUM M BE30MacHOCTH MULLEBLIX MPOAYKTOB, B
TOM YMCAE 3aKAKOUEHMS CaHUTaPHO-3MUAEMMUOAOTMYECKOM SKCEPTU3bI;

9) noAyyeHue OT roCyAapCTBEHHbIX OPraHoB, HE3aBUCHUMbIX 3KCNEPTHbLIX OpraHu3auni u
CcyObLEKTOB B cepe 06palLeHUss AeKapCTBEHHbIX CPEACTB, U3AEAMH MEAMLIMHCKOrO Has3Ha-
YEeHUS1 U MEAMLIMHCKOM TEXHUKU MHPOpMaLmMm 0 6e30M1acHOCTU, IPHEKTUBHOCTU U KaueCcTBe
pearnsyemMbiXx AEKapCTBEHHbIX CPEACTB, U3AEAMI MEANLIMHCKOINO Ha3HaYeHUs U MEANLIMH-
CKOM TEXHUKM;

10) obxanoBaHue AeNCTBUH (6E3AEHCTBUS) MEAMLMHCKUX M papMaLieBTUHECKUX pabOTHU-
KOB B OpraH13aLmio 3ApaBoOXPaHEeHMS], BbILLECTOSALLMI OpraH U (A1) B CyA€BOHOM MOPSAKE;

11) xoaatakicTBO O MPUBAEYEHUM HE3ABUCHUMbIX 3KCEPTOB B CAyYae HECOrAacus C BbIBO-
AaMU rocypAapCTBEHHON MEAULIMHCKOMN SKCEPTU3bI.

BAXXHEWLWIUE 3AKOHOAATEABHBIE AKTbl B COEPE 3APABOOXPAHEHMUA:

Koaekc Pecnybankn KazaxctaH «O 350poBbe HapoAa U cMCTEME 3APaBOOXPaHEHUS».

KoaeKc peryampyeT obLIEeCcTBEHHbIE OTHOLLEHWA B 0OAGCTU 3APABOOXPAHEHMA B LEAAX peaAnsaLmu
KOHCTUTYLIMOHHOTIO MpaBa rpaxaaH Ha oxpaHy 3A0POBbA M HAMpaBAEH Ha CUCTEMATU3ALIMIO 3aKO-
HOAATeAbCTBA B 0OAACTM 3APABOOXPAHEHUA, €ro rapMOHU3ALIMIO C MEXAYHAPOAHLIMU HOPMaMU U
CTaHAapTaMu, MOBbILIEHUE CTaTyca HALUMOHAAbHOW MEAMLIMHbI, KauyecTBa OKa3aHWA MeAULIMHCKOM
MOMOLLIM U YPOBHA MEAULMHCKOTO 0BCAYXMBAHMA rpaxaaH, obecrneveHne KauecTBEHHbIMU AeKap-
CTBEHHbIMMW CPEACTBAMU, UBAEAUAMU MEAULIMHCKOTO Ha3HAYEHUSI U MEAWULIMHCKOW TEXHUKOW.

C npuHatnem Koaekca ytpatiam cuay 11 3akoHoB Pecnybankn KasaxctaH (c1.186 Koaekca), peryau-
pOBaBLUMX 0OLLLECTBEHHbIE OTHOLLEHMSA B CHepe 3pApaBOOXPaHEHUA, OKa3aHWA MEANLIMHCKON MOMOLLM,
obecneyeHnn AeKapCTBEHHbIMUW CPEACTBAMM, MPOBEAEHMSA NPOGUAAKTUUECKON AESTEABHOCTH U Ap.:

1) 3akoH Pecnybaukn KasaxctaH oT 5 okts6pa 1994 ropa «O npoduraktuke w AeUYeHUU
BUY-uHpekumm n CMnA»,;

2) 3akoH Pecnybanku KasaxctaH ot 16 anpeas 1997 roaa «O ncuxuaTpuyeckor noMoLUm U
rapaHTHsaX npas rpaxaaH npu ee okalaHum»;

3) BakoH Pecnybankmn KasaxctaH oT 10 oekabps 1999 roaa «O npuHyAMTEABHOM AEYEHMM IPaX-
AaH, BOAbHbIX 3apa3Ho GopMOK TybepKyre3ar;



4) 3akoH Pecnybanku KasaxctaH ot 27 mas 2002 roaa «O MeAMKO-COLMaAbHOM peabuantaLmm
UL, BOAbHBIX HapPKOMaHUEN»;

5) 3akoH Pecnybanku KasaxctaH or 10 mwoas 2002 roaa «O npoduaraKTUKE U OrpaHUYeHmnn
TabaKOKypEeHMS»;

6) 3akoH Pecriybankmu KasaxcraH ot 4 aekabpsa 2002 roaa «O caHUTapPHO-3MUAEMUOAOTHMYE-
CKOM 6AaronoAy4Ymmu HaCeAeHus»,

7) 3akoH Pecnybanku KasaxctaH ot 4 uoHss 2003 roaa «O cucteme 3aApaBOOXpaHEHNS»;
8) 3akoH Pecnybamnkn KasaxctaH ot 13 siHBapsi 2004 roaa «O AeKapCTBEHHbIX CPEACTBAX»,

9) 3akoH Pecnybanku KasaxctaH ot 16 noHsa 2004 roaa «O penpoAyKTMBHbIX NpaBax rpaxaaH
M rapaHTUAX UX OCYLLECTBAEHMWSI»;

10) 3akoH Pecnybanku KasaxctaH ot 28 utoHa 2005 roaa «O AOHOPCTBE KPOBU M €ro KOMIIo-
HEHTOB»;

11) 3akoH Pecnybankn KasaxctaH ot 7 utoas 2006 roaa «Ob oxpaHe 340p0Bbs rpaxaaH».

Yka3 «0 focyaapcTBeHHOM nporpamMmMe pa3BUTUA 3apaBooxpaHeHusa Pecnybauku KasaxcraH
«CanamarTtbl Kazakcran» Ha 2011-2015 roabl»

focypapCTBEHHAsA MporpamMma yTBEPXKAEHa B LEAX peaamsaumn Ykasa [pesupeHta Pecnybamku
KasaxcTaH ot 1 dpeBpana 2010 ropa Ne 922 «O cTpatermyeckom naaHe pas3suTus Pecnybankn Kasax-
cTaH Ao 2020 ropa».

OCHOBHOM e€e LieAblo ABAAIETCS YAYULLIEHWe 3A0P0BbSA rPaxAaH KasaxctaHa and obecnedueHust ycTonun-
BOr0 COLMANbHO-AEMOrPadUUECKOro pa3BuUTUS cTpaHbl. OHa HanpaBAeHa Ha:

° OBbILLIEHWE  IPPEKTUBHOCTM  MEXCEKTOPAAbHOI0O U MEXBEAOMCTBEHHOIO
B3aUMOAEMCTBUS M0 BONPOCaM OXpaHbl 00LLIECTBEHHOIO 3A0P0BbS;

° YCUAEHUE [POPUAGKTUUECKMX MEPONPUATUN, LIEAEHANPAaBAEHHbIX WCCAEAOBaHMM,
coBeplueHcTBoBaHne AUarHOCTUKKU, Ae4eHnsa m peaéw\maumm OCHOBHbIX counanbHO
3HauYMMbIX 3aboAeBaHUI;

° COBEpPLUEHCTBOBaHME CaHUTaPHO-3MUAEMUONOrMUECKOH CAYXObI;

° COBEPLIEHCTBOBAHME OpraHu3aumuu, yrnpaBAEHWUS U GUHAHCUMPOBAHUS MEAMLIMHCKOM
MoOMOLLUM B paMKax EAMHON HaLuMOHaAbHOMW CUCTEMbI 3APaBOOXPaHEHMS;

° COBEPLIEHCTBOBAHMNE MEAMULIMHCKOIO, papMaLieBTUHECKOro 06pa30BaHUs, Pa3BUTHE U
BHeApPeHNEe MHHOBaALMOHHbIX TEXHOAOIMH B MeaAnunHe,

° MOBbILLIEHUE AOCTYMHOCTU AEKAPCTBEHHbIX CPEACTB HACEAEHUIO CTPaHbl M UX KA4eCTBa,
YAYYULLIEHME OCHALLLEHUSI OpraHm3aLmii 3ApaBoOXpaHeHms.



CPEAU NOASAKOHHbIX AKTOB B COEPE 3APABOOXPAHEHUA,
CAEAYET YNIOMAHYThb:

MoctaHoBAeHUe MpaButenbcTBa Pecnybanku KasaxcraHn ot 16 ¢peBpana 2004 ropa Ne 184
«0 cTaHAapTU3auMM B obAacTU 3ApaBOOXPaHEHUSA».

MoctaHoBAeHue MpaButenbcTBa Pecnybauku KazaxcrtaH ot 30 oktA6pa 2009 ropa Ne 1729
«06 yrBepxpeHuu NMpaBuA opraHM3auuM M NPOBEAEHUA 3aKyna A€KapCTBEHHbIX CPEACTB,
npopuUAaKTUUECKUX (MMMYHOOMOANOTMUECKUX, AMUArHOCTUUECKUX, Ae3UHPULMPYIOLLUX)
npenaparoB, U3AeAMH MEAULUHCKOro Ha3HaueHUsA U MEAULUHCKON TeXHUKHU, dapmaueBTH-
YECKHX YCAYT N0 OKa3aHUIO rapaHTUPOBaHHOro o6bema 6ecnaaTHOM MEAULIMHCKOM NOMOLLM».

MoctaHoBAeHue MpaBuTenbcTBa Pecny6Auku KazaxcrtaH ot 15 pekabpa 2009 r. Ne 2136 <06
YTBEP)KAEHUM NEePEeYHs rapaHTUPOBaHHOIo o6bema 6ecnaaTHON MEeAULMHCKON NOMOLLUY.

MoctaHoBnaeHue MpaButenbctBa Pecnybanku KasaxcraH ot 30 poekabpa 2009 ropa Ne 2299
«06 yTBepxpeHUU NpaBUA U YCAOBUM OKa3aHUA NAATHBIX YCAYT B OpraHM3auusax 3apaBooxpa-
HEHUA».

MoctaHoBAaeHue MNMpaBuTenbcTBa Pecnybanku KasaxcraH ot 29 aHBapa 2011 roaa Ne 41 <06
yTBepxaeHuu MaaHa meponpuATUid no peannsauuu locypapcTBEHHOMW NPorpaMmMbl pa3BUTHSA
3apaBooxpaHeHus Pecnybanku KasaxcraH «Canamarttbl Kazakctan» Ha 2011-2015 roabl».

MoctaHoBAeHue NMpaButenbcTBa Pecnybauku KasaxctaH ot 2 ¢peBpana 2011 ropa Ne 72
«HeKoTopble BONPOCbl CAHUTapPHO-3NMUAEMUONOTUUECKON CAY)KObI Pecnybanku KazaxcraH».

MoctaHoBAeHUWe MpaButenbcTBa Pecnybanku KasaxcraH ot 25 ¢peBpana 2011 ropa Ne 183
«0 Ctpaternueckom naaHe MuHucTepcTBa 3apaBooxpaHeHus Pecnybauku KasaxcTaH Ha
2011 - 2015 roabi».

Mpuka3 MuHucTpa 3appaBooxpaHeHusa Pecnybankn KasaxcraH ot 30 ceHTa6psa 2009 roaa Ne
481 «06 yTBepxpeHuu MpaBuA npoBeAeHUA MEAULIMHCKOro 06cAaeAOBaHHUA C LLeAbIO NPU3Ha-
HUA rpakAaHUHa 60AbHbIM 3apa3Hoi ¢popmoi Ty6epkynesar.

Mpuka3 MuHucTpa 3appaBooxpaHeHUa Pecnybaukn KasaxctaH ot 12 HoA6psa 2009 rosa Ne
697 «06 yTBep)xaeHuu MpaBuA NpoBeAEHUA MEAUKO-OMONOrMUECKUX IKCIEPUMEHTOB, AOKAU-
HUUYECKUX (HEKAMHMUECKUX) U KAMHUYECKUX UCCAEAOBAHUMN».

MoctaHoBAeHUe MpaButenbcTBa Pecnybanku KasaxcraH ot 29 mapta 2012 roaa Ne 366 <06
yTBep)XXapeHuu Mporpammbl pa3BUTUA OHKOAOTMUecKou nomolwuy B Pecny6anke KasaxcTaH Ha
2012-2016 roabli».



TNABA 6. NPABA N OBA3SAHHOCTW NAUMEHTOB B HALMOHAABHOM 3AKOHOAATEABCTBE

6.1 NMPABA NALUMEHTOB

MpaBo Ha npoduraKTMueckue Mepbl

MpaBo Ha pOCTYNMHOCTb

MpaBo Ha HHPoOpMaLUIO

MpaBo Ha cornacue

MpaBo Ha cBoboAy Bbibopa

MpaBo Ha NPUBATHOCTb U KOHPUAEHLUAABHOCTb

MpaBo Ha yBa)xeHWe BpEMEHU NaLUEHTOB

MpaBo Ha cobAlopeHUE CTaHAAPTOB KauecTBa

MpaBo Ha 6e3onacHOCTb

MpaBo Ha UHHOBaLUMK

MpaBo Ha npepoTBPaLLEHUE NO Mepe BO3MOXHOCTU CTpapaHU U 60AK
MpaBo Ha UHAMBUAYAAbHbIN MOAXOA K A@UEHUIO

MpaBo Ha nopayy Xanobbl

lNpaBo Ha KomneHcauuto

6.2 ObA3AHHOCTU NALIMEHTOB

06A3aHHOCTb COXPaHEHUA U YKPENAEHUS 3A0POBbS
06s3aHHOCTb COOAIOAEHUA MEAULIUHCKUX NPEeANUCaHUN

Cob6AtoAeHUE NpaBUA BHYTPEHHErO pacnopsaka

0653aHHOCTb MHGOPMUPOBAHMUA O COCTOSIHUU 3A0POBbA
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PASAEN 6.1

O

lNpaBa u 06A3aHHOCTH
NauMeHToB B HALLMOHAAbHOM
3aKOHOAATEeAbCTBE

6.1 NMpaBa nauueHTOB

NMpaBo Ha npoduUAaKTUUECKUE Mepbl

a) NMpaBo Kak oHO chopmyAupoBaHO B EBpONENCKoOM XxapTum npas
nauueHToB

Kaxkabli yeAnoBeK UMeEET NPaBo Ha COOTBETCTBYHOLLME YCAYTH C LIEAbIO NMPEAYNPEAUTD
3aboneBaHue.

b) ®DopmyAnpoBKa AaHHOro npasa B KOHCTUTYUUHU/3aKOHOAATEALCTBE
CTpaHbl

»  KOHCTUTYLMOHHOE NOAOXKEHUE
Crartbf 29 KoHCTUTYUMK PK 3aKpenAsieT npaBo Ha oXpaHy 3A0POBbS:

1. paxaaHe Pecnybanku KasaxctaH MMEKT NpaBo Ha OXpaHy 3A0P0BbS.



HaunoHanbHOEe 3aKOHOAAQTEALCTBO

* [loanyHkT 88) n. 1 c1. 1 Koaekca <O 350poBbe HapoAa U CUCTEME 3APABOOXPAaHEHUA»:
NnoA NPOOUAAKTUKON NMOHUMAETCS KOMMAEKC MEAULIMHCKUX U HEMEAULIMHCKUX MEPONPUSATUHN,
HanpaBAEHHbIX Ha NPeAynpeXAeHUe BO3HUKHOBEHMSA 3aboAeBaHWIA, NPOrPeccMpoBaHUsS Ha
pPaHHUX CTapusIX BONE3HEN U KOHTPOAMPOBAHUE yXe Pa3BUBLLMXCA OCAOXKHEHUK, NMOBPEXAEe-
HWUI OPraHOB U TKAHEW.

* [loanyHkT 5) cT. 112 Koaekca «0 350poBbe HapoAa U cUCTEMeE 3ApaBOOXpaHEHURA» (OCYyLLECT-
BAEHWE MPOPUAAKTUUECKUX MEPONPUATUI MO CHUXEHWUIO pUcKa nepepayun BUY-MHPekumnn ot
MaTepu K NAoAy). 3Toi HopMoK obecneunBatoTca rapaHTMK rocyaapcTea B Bonpocax npodu-
AAKTUKK, AMATHOCTUKK U AeveHnst BUY-uHdekumn n CIUA.

* Crartba 114 Kopekca «0 300poBbe HapoAa U CUCTEMeE 3APpaBOOXPaHEHUA» (MPOPUAAKTUKA
BUY-nHdeKkumm).

*  NyHkT 1 c1.116 Koaekca <O 3p0poBbe HapoAa U CUCTEME 3APABOOXPaHEHUA» (MPOoPUAAK-
TUKA NCUXUUYECKUX PACCTPOMCTB).

* Cratba 153 Koaekca «0 3p0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (LEAb U BUADI
NPOGUNAKTUKM 3a60AEBAHUI).

* Cratbu 155-161 Koaekca <O 350poBbe HapoAa U cUCTEMeE 3ApaBOOXPaHEHUA» (MEANLMNH-
CKME OCMOTPbI, MPUBUBKK, NPOPUAAKTUKA HEMHPEKLMOHHbIX 3aboreBaHWi, NPOdUAAKTUKA
3aBMCMMOCTU OT MCUXOAKTUBHbIX BELLECTB, MPOPUAAKTUKA U OrpaHuueHre TabakoKypeHus,
ANKOTOAM3MA, NPODUAAKTUKA XKEAE30AEDULMUTHbBIX COCTOSIHUIA U MOAOAEDULIMTHBIX 3aboAeBa-
HUI).

° Cratbu 37 n 38 3akoHa PK «0 npaBax pebeHka B Pecnybauke Kasaxcran».

c) Noa3aKOHHbIE aKTbl, NPUKa3bl

* [locTaHoBAEHWE AaBHOIO rOCYyAQPCTBEHHOIO CaHUTapHOro Bpaya Pecnybanku KasaxctaH ot 1
anpeast 2009 ropa Ne 3 «0 mepax no npopUAAKTUKE IHTEPOBUPYCHON MHPEKLUN».

* [lprka3 MuHUcTpa 3apaBooxpaHeHusa Pecnybankn KasaxctaH oT 27 ceHtabpa 2007 ropa Ne
579 «0 mepax coBepLIeHCTBOBaHUA NPOPUAAKTUKU 6Gone3HeN cUCTEeMbl KpoBoobpalue-
HUA»,

* [loctaHoBAeHMe [MpaButenbcTBa Pecnybamkn KasaxctaH oT 5 aekabpa 2011 r.r. Ne 1458
«06 yTBep)xpeHuu lMpaBun Bbipauu paboTHUKaAM MOAOKA, AeuebHOo-NpodUAAKTUUECKOrO
NUTaHUA, cneuMarbHOW OAEXAbl, cneuyMarbHOU 06yBU U APYrMX CpeACTB UHAUBUAYaAb-
HOM 3awwuTbl, o6ecneueHUss PabOTHMKOB CPEACTBAMM KOANEKTMBHOM 3alUUTbl, CaHU-
TapHO-6bITOBbIMM NOMELLEHUAMU U YCTPOMCTBAMHU, 32 CUET CPEeACTB paboTtopaTtens; Hopm
Bblaauu paboTHMKaM MOAOKA 3a CUET CPeACTB paboTtopaTtens; HOpM BblAauu paboTHUKaM
AeuyebHOo-NpodUAaKTMUECKOro NUTAHUA 3a cUeT CPeACTB paboTtopaTenn».

* [puka3 MunHUCTpa 3ppaBooxpaHeHns Pecnybanku KasaxctaH ot 22 aHeapsa 2010 ropa Ne 35
«06 ycuAneHUM MeponpuUATUI NO NpeAynpeXXAeHUI0 3apakeHUA WHPEeKUUMOHHbIMU 3a60-
A€BaHUAMMU B MEAULIMHCKUX OpraHusauuax». [pMkas HanpaBAeH Ha obecnevyeHne CBOEB-
PEMEHHON PEerucTpaumMmn U ydeta BCEX CAyYaeB BHYTPUBOAbHUUHBIX MHOEKLMI, CBA3AHHbIX C



OKa3aHWeM MEAMLMHCKOM MOMOLLIM C NoAaven 3KCTPEHHOro U3BELWEHNA B CaHUTAPHO-3MUAE-
MHWOAOTMYECKNE C/\y)K6bI; Ha YCUAEHUE KOHTPOAA 3a cobAopEHUEM NPOTUBO3NMUAEMUNYECKOTO
U AE3UHOEKLMOHHO-CTEPUANIALUOHHOTO PEXMMOB BO BCEX MEAULIMHCKUX OpraHusauusx,
0COBEHHO B nepeBA304HbIX, MPOLUEAYPHbIX, MPUBUBOYHbIX kabuHeTax, onepaunoHHbIX U
pPeaHnMaLUNOHHbIX 6A0Kax U T.A.

* [loctaHoBAeHuWe MpaBuTeabcTBa Pecnybankn Kasaxctan ot 30 aekabpsa 2009 ropa Ne 2295
«06 yTBEp)XXAE€HUU nepeuHAa 3aboneBaHUN, NPOTUB KOTOPbIX MPOBOAATCA NpodUAaKTUUE-
CKUe NpuBUBKM, MpaBUA UX NPOBEAEHUA U TPynn HAaCEAeHUA, NMOAAEXKALLUX NMAAHOBBLIM
npUBUBKaM».

MpodrAaKTUUECKUE NPUBUBKU MPOBOAAT MEAULIMHCKUE OPraHU3aLIMmn Npu HaAUMuMn AULEH3NUM
Ha OCYLLECTBAEHUE KOHCYALTATUBHO-AMArHOCTUUECKOW U (MAM) CTaLMOHAPHON MEAULMHCKOW
MOMOLLIM B3POCAOMY U (MAK) AETCKOMY HaCEAEHMUIO.

AAR NPOBEAEHMA  MPODUAAKTUUECKMX  MPUBMBOK  MCMOAB3YIOTCA  MEAWLMHCKME
MMMyHOBMOAOTHUECKME TMpenapaTbl, 3aperncTpMpoBaHHbie B TMOPSAKE, YCTAHOBAEHHOM
3aKOHOAATEABCTBOM PecnybAnku KasaxctaH B 06AaCTU 3ApaBOOXpaHeHus.

MpoduraKTUUECKME NPUBUBKU MNPOBOAATCA MaApPEHTEPAAbHO - MyTEM UCMNOAbL30BaHUA
camMopa3pyakwmnxca wnpunuues U NepPopansbHO - NyTemM yI'IOTpe6/\eHMﬂ BOBHYTPb.

d) Koaekc MeAULIUHCKOWU 3TUKU

AencTBylollee HaUMOHAAbHOE 3aKOHOAATEABCTBO HE MPEAYCMAaTPUBAET KaK CaMOCTOSTEAbHbIN
AOKYMEHT Kopekca MeAULMHCKOW 3TUKKU. BmecTe ¢ Tem, KoAeKe YeCcTU MEANLMHCKUX K
dapmaLeBTMUECKNX paboTHMKOB Pecnybankn KasaxctaH BkAoueH B 31 raaBy paspena 9 Koaekca «O
3A0POBbE HApoAa U cUcTEME 3apaBoOXpaHeHus». CT.184 onpeaensieT MOpaAbHY OTBETCTBEHHOCTb
MEANLMHCKUX U dapMaLieBTUYECKUX PABOTHUKOB 3a CBOK AESITEABHOCTb NEPEA FPaxAaHaMKU U
06L1ecTBOM B LieAoM. (CM.: maBy 8 «HaLumoHaAbHbIe NPOLEAYPbI U MPUAOKEHMS»: cTaTbu 85, 85-3,
324-1 KoAll PK u ctatbn 114, 118, 144 YK PK).

° ToanyHkT 2) n.2 c¢1.184 Koaekca «0 3p50poBbe HapoAa U CUCTEME 3ApPaBOOXpPaHEHUA»
npeAycMaTpuBaeT, UTo MeAULMHCKME U dapMaLEeBTUUECKME PabOTHUKU AOAXHbBI CNOCOBCTBO-
BaTb YKPEMNAEHUIO 3A0P0BbS rpaxaaH Pecnybankn KasaxcraH.

* T[loanyHKT 7) n. 2 c1.184 Koaekca «0 3a0poBbe HapoAa U cUCTeMe 3ApaBOOXpPaHEHUA»
0053bIBAET MEAMLMHCKMX U papMaLEeBTUUECKUX PabBOTHUKOB HE AOMYCKaTb, PYKOBOACTBYSICh
Cco0BpaxXeHUAMU AMUYHON BbIFOAbI, PEKAAMUPOBAHWSA U UCMOAB30BAHWSA METOAOB WM CPEACTB

NPOGUAAKTUKA U AEUEHMUS.

e) Apyrue 3HauMMble UCTOUYHUKH
CT. 12 MeXXAYHapOAHOro nakra 06 3KOHOMHWYECKUX, COLMaNAbHbIX U KYALTYPHbIX NpaBax:

focynapcTBa, yyacTBytoLMe B HacTosALLeM Makte, AOAKHbI MPUHATb Mepbl HEOOXOAMMbBIE AAS:

«C) npeaAynpexapAeHna u Ae4eHna anNUAEMUYECKUX, IHAEMUUYECKUX, I'IpOd)eCCVIOHa/\beIX N UHbIX
6onesHelr U 6opbbbl C HUMMY.

(MonoxeHus cT.12 NMaKkTa AeTaAbHO PACKpPbIBAKOTCA B pa3aeAax 0 PErMOHAAbHbIX U MEXAYHAPOAHbIX
CTaHAa@pTax NPy Oka3aHUU MEAULIMHCKOM NMOMOLLMN).



f) Mpumepbl HapyLUEHUHN U NPAKTUKU

1) Mpumep(bl) cobaOAEHUA

MPOPUAGKTUUECKMIA OCMOTP XEHLUWH PENPOAYKTUBHOIO BO3PACTa OTAAGAEHHbIX U TPYAHOAOCTYMHbIX
paloHOB CEAbCKOM MECTHOCTM NMPOBOAUT Bble3pHaA BpauvebHaa 6purapa LEHTPAAbHOW PaNOHHOMN
NMOAUKAUHUKKM (6OAbHULbI). PaboTy Bpaya akyllepa-rMHEKOAOra Bble3AHOW Bpuraabl KOOPAUHUPYET
pPavioHHbIA Bpay aKyllep-TMHEKOAOT. TpadUK OCMOTPA XEHLUMH AOBOAWUTCA AO CBEAEHUSI TAABHbIX
Bpayen y4acTKOBbIX OOAbHMULL, CEMENHbIX/BpayebHbIXx aMOyAaTOPUI, MOAMKAMHUK Y MOAUKAMHUYECKMX
OTAEAEHWI LEHTPAAbHbIX PaMOHHbIX BOAbHULY PanOHHbIX BOAbHWL, 3aBEAYIOLLMX GEABALLIEPCKUMU U
bEeAbALLEPCKO-aKYLLIEPCKUMU MYHKTAMMU.

2) Mpumep(bl) HapyLWweHUN

°  3aKAapka B Npubop AAS CTEPUAM3ALMU XMMWUUYECKUX TEPMOMHAMKATOPOB, HEOBXOAMMBIX AAS
KOHTPOASI HaA TeMNepaTypHbIM PEXUMOM CTEPUAU3ALIMM C HAPYLLEHWEM CTaHAAPTOB;

*  npoBepeHue ybopku nanat 6e3 npruMeHeHUa Ae3UHGULIMPYIOLLIMX CPEACTB.

3) NMpumepbl cyaAe6HbIX A€A U peLueHun

MpoBepka komuccun MuH3apaBa Pecnybanku KasaxcTaH, NMPOBEAEHHAs B MeAyYpPeXAEHMAX
AAmMarbl, NoKazana MHOMOUYMCAEHHbIE HapyLLeHUS NpaBUA NPOPUAAKTUKK U BbisBAeHUs BUY. B xoae
NpPoBePKKU 0BHaPYXEHbI HapyLLEHWS, CBSI3aHHbIE C BbIABAEHUEM U NpodrAaKTUKo BUY-MHbeKUMH,
yuyeToM nauuneHToB ¢ BUY, a Takxe HeHaprexalwmnm obpalleHMeM ¢ npenapatamMu KpoBM.

BbINO YCTAHOBAEHO, UTO B HEKOTOPbIX BOAbHULAX HE CODAFOAAAMCH CPOKU XPaHEHUS 3PUTPOLIMTAPHOM
Maccbl. KOHTPOAb KauecTBa KOMMOHEHTOB KPOBU TaKXe BbI3BaA Yy MPOBEPSAIOLLMX COMHEHUA. Hapy-
LeHMs BbIAM TaKxe BbiIBAEHbI B TOPOACKOM LIEHTpEe No npodunaktuke n 6opbbe co CMNAom. Ero
COTPYAHWKM OTKa3blBaAnCb obcaepoBaTb Ha BUY rpaxaaH, NOCTYNaBLLMX B CAEACTBEHHbIE U30AATOPbI.
0O6cnepoBaHue Ha BMY npoluna AvLLb MOAOBMHA U3 MOCTABAEHHbIX HA yYeT NoTpebuTenen UHbEKLIW-
OHHbIX HAapPKOTMKOB. [1pU 3TOM CAEAyeT UMETb B BUAY, UTO COMAacHO MoAnyHKTY 1) cr.112 Koaekca
0 3p0p0Bbe BUY-MHOULMpPOBaHHBLIM 1 6oAbHBIM CIUA rocyaapcTBOM rapaHTUpyeTcs AOCTYMHOCTb U
KauecTBO AOBPOBOABHOIO @aHOHUMHOTO U (MAM) KOHOUAEHLMAABHOTO MEAMLIMHCKOTO 06CAEAOBaHNS
Ha 6ecnAaTHOM OCHOBe.

M0 3aKAOYEHWIO KOMUCCUU Pe3YALTaTbl MPOBEAEHHOM NMPOBEPKKU CBUAETEABCTBYIOT O HEYAOBAETBOPU-
TEAbHOM OpraHmM3aunu NPOOUAAKTUKM U BbIABAEHWS cAaydaeB BUY-uHbekuun B ropoae. Komncecunen
6bIAM COCTABAEHbI MPOTOKOAbI 06 @aAMUHUCTPATUBHbIX MPaBOHAPYLUEHUAX Ha PYKOBOAUTEAEN NpOBe-
PEHHBIX MEAWULMHCKUX YUPEXAEHWH, AOMYCTUBLLUX HapyLleHus.!

g) NMpakTtuueckue peKoMmeHAaLUU

MepBbIM LIAroMm npu HapyleHMK NnpaBa Ha NPOodUAAKTUUECKME MEpPbl MOXET ObiTb OOpalleHne K
rAaBHOMY Bpayy MEAULIMHCKOTO YUYPEXAEHWA U B AeNapTaMeHT 3APaBOOXpaHeHus. ECAM ykasaHHble
Mepbl HE NPUBEAU K AOAKHOMY pe3yAbTaTy, Bbl MOXETe 06paTUTbCA B KOMUTET KOHTPOAS MEAULIMH-
CKOM 1 papMaLEBTUYECKON AEATEABHOCTMH.

1 http://www.mz.gov.kz



Mopaaok obpalleHus B cyaebHble opraHbl M OpraHbl BHECYAEOHOW 3allUuTbl (3APaBOOXPAHEHUS,
NpPoKypaTypbl, KOMUTETbI KOHTPOAS MEAULIMHCKOW U GapMaLeBTUUECKON AEATEABHOCTU U T.A.) U3AO-
XeH B raaBe 8 - «HauuoHaAbHbIe NMPoLEeAYPbl U MPUAOKEHUS.

h) MNepeKpecTHOE COOTHOLUEHUE C NPaBaMU B MEXAYHAPOAHOM U perMoHanb-
HOM 3aKOHOAATEeAbCTBE

XapaKTepUCTUKY MEXAYHAPOAHBIX U PETMOHAABbHBIX CTAHAAPTOB, OTHOCALLMXCA K NPaBy Ha NPodUAaK-
TUUECKUE Mepbl, Bbl CMOXETE HalTh B rAaBax 2 U 3 B pasaene MpaBo Ha HauBbICLLME AOCTUXMMbIE
CTaHAapPTbl 3A0PO0BbA.

lMpaBo Ha AOCTYNHOCTb

a) MpaBo kak oHO cpopmyaMpoBaHO B EBpOneucKon XxapTMm nNpas NaLUeHTOB

Kakabiri umeeT npaBo Ha AOCTYNMHOCTb MEAULMHCKHUX YCAYT, TPeOyroLLuxcsa emy/en
M0 COCTOSAHUIO 340P0Bbs. MeAULMHCKHE CAY)KObI AONKHbI FrapaHTUPOBaTb PaBHYHO
AOCTYNMHOCTb ANfl BCeX 6€3 AUCKPUMMHALMK N0 NPpU3HaKaM HaAnuyusl pUHaAHCOBbBIX
pecypcoB, MecTa NpoXkKuBaHHUA, BUAA 3a6oneBaHUA AU BpeMeHH o06paLLeHns 3a
MOMOLUbIO.

b) ®opmyAaupoBKa AaHHOro npaBa B KOHCTUTYLIMKU/ 3aKOHOAATEALCTBE CTPaHbI
» KOHCTUTYLlUOHHOE MOAOXKEHUE

Cratba 29 KoHcTutyumm PK 3akpenasieT npaBo Ha OXpaHy 3A0P0BbS:

1. TpaxpaHe Pecrnybanku KasaxctaH MMELoT NpaBo Ha OXpaHy 3A0POBbS.

*  TyHKT 2 cT. 14 KoHCTUTYUMK PK yCTaHaBAMBAET, UTO HUKTO HE MOXET MOABEPraTbCA Kakon-
AMBO AUCKPUMMUHALMM MO MOTMBAM MPOUCXOXKAEHWS, COLMANBHOTO, AOAKHOCTHOTO U UMYyLLE-
CTBEHHOIO NMOAOXEHHS, MOAA, PAChl, HALIMOHAABHOCTH, A3blKa, OTHOLLEHWUS K PeAUTHM, yoexae-
HWUIM, MECTa XUTEAbCTBA MAW MO AOOBIM MHBIM 06CTOSITEALCTBAM.

*  MyHkt 3 cT. 39 KoHctuTyumn PK ycTaHaBAMBAET 3anpet Ha orpaHuyeHue npas M cBoboA,
NPeAYCMOTPEHHbIX PSAOM cTaTelt KOHCTUTYUMK, BKAKOUas cT.14

> HauuoHanbHOEe 3aKOHOAATEAbLCTBO

* ToanyHktbl 2) u 3) c1.87 Koaekca «0 3p0poBbe Hapoaa U cUCTEMeE 3ApPaBOOXPaHEHUA»
(NnpepocTaBAEHWE rapaHTUPOBaAHHOIO 06bemMa 6ecnAaTHON MEAULIMHCKOWM NMOMOLLIM U PaBHbIN
AOCTYM K MEAWLIMHCKOM NMOMOLLN).

[apaHTMpPOBaHHbIN 06beM HECnAaTHON MEAULIMHCKONM MOMOLLM OKa3bliBaeTCcs Ha HecrnAaTHOM
OCHOBE B MEAMLIMHCKUX OpraHM3aumsix He3aBUCUMO OT GOPMbl COBCTBEHHOCTU B COOTBETCTBMM
C HanpaBAEHWEM WX AESTEABHOCTM, ONPEAEASEMON AULIEH3UEN, U NPU YCAOBUWM 3aKAHOUEHUS
UMW AOFOBOpPA Ha OKasaHWe rapaHTMpoBaHHOro o6béma 6ecnaaTHOM MEAULIMHCKOM MOMOLLLM
C TEpPUTOPManbHbIM AenapTaMeHTOM KomuTteTa onaatbl MEAMUMHCKKUX YCAyr MUHKUCTEPCTBA
3ApaBooxpaHeHusa PK uan ¢ ynpaBaeHueM 3ppaBooxpaHeHns obaactu (Mpasuaa obecneve-



HUA MOAYYEHUA TPaXAaHaMU rapaHTUPOBaHHOTO o6bema 6ecnAaTHON MEAULIMHCKOM NOMOLLM
o1 19.11.2009 r.).

*  MNoanyHKT 2) nyHkTa 1 c1.91 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3APaBOOXPAaHEHUA»
(OKa3aHMe MEeAMLIMHCKOM MOMOLLIM B O4EPEAHOCTH, ONPEeAENIEMON UCKAIOUUTEABHO Ha OCHOBE
MEANLIMHCKUX KpUTEpUEB, 63 BAUSHUSA KaKUX-AMBO AUCKPUMUHALMOHHBIX GaKTOpOoB).

* ToanyHkTtbl 1) n 4) c1.112 Koaekca <O 3p0poBbe HapoAa U cUCTeMe 3APaBOOXpPaHEHURA»
(AOCTYMHOCTb Y KauecTBO AOOPOBOABHOIO aHOHUMHOTO U (MAM) KOHOUAEHLUMAABHOTO MEAULIUH-
ckoro obcarepoBaHUS Ha BecnaatHo ocHoBe AA BUYU-MHOMUMpPOBaHHBLIX U 60AbHBIX CIMTUA;
HeAONyLLEHNE KaKUX-AMOO GOPM AUCKPUMUHALMKU B CBA3K C XapaKTepom 3aboneBaHus).

° Cratba 15 3akoHa PK «0 couManbHOM U MEAUKO-MEAArorMueckou KOPPEKLUOHHOM
noAAepXXKe AeTeil ¢ orpaHUYE€HHbIMU BO3MOXXHOCTAMMY.

«1. AeTh C orpaHUYEeHHbIMU BO3MOXHOCTAMU UMEIOT NPaBo Ha:

1) rapaHTMpoBaHHOE HecrnAaTHOE NOAYYEHWE COLMAABHOM U MEAUKO-TIEAArOrMYECKON KOPPEK-
LIMOHHOWM MOAAEPXKKH;

2) 6ecnaaTHoe 0b6CAEAOBaAHUE B rOCYAAPCTBEHHbIX MEAMLMHCKUX OpraHM3aLmsX, NCUXOAOro-
MEANKO-NEAArorMuecknX KOHCYAbTALIMAX WMAM OTAEAAX MEAMKO-COLIMAAbHON 3KCMepTU3bl U
6ecrnAaTHY0 MEAMLIMHCKYHO NMOMOLLLL B NOPSIAKE, YCTAHOBAEHHOM 3aKOHOAATEALCTBOM Pecny-
6AMKK KazaxcTaH;

3) 6ecnAaTHy0 MEeAMKO-TICUXOAOTO-NEAArorMUYECKY0 KOPPEKLMIO GU3UUECKON MAM MCUXMYe-
CKOW HEAOCTaTOUYHOCTH C MOMEHTa 0OHaPYXEHUS, HE3aBUCHUMO OT CTEMEHU €€ BbIPAXEHHOCTH,
B COOTBETCTBUM C 3aKAHOUEHMEM MCUXOAOTO-MEANKO-NIEAArOrMUYECKON KOHCYALTALIUM;

4) b6ecnaaTHoe obecrneuyeHre Mo MeAULUMHCKUM MOKasaHWAM NPOTE3HO-OPTONEeANUYECKUMU
U3AEAUSIMU U 0OYBbIO, NEYATHbIMWU U3AAHUSIMU CO CMEeLManbHbIM LLPUGOTOM, 3BYKOYCUAMBA-
foWwen annapatypon U CUrHaAn3aTopamMu, KOMMNEHCATOPHbIMWU TEXHUYECKUMU CPEACTBaMU B
NnopsiAKe, YCTAHOBAEHHOM 3aKOHOAATEABCTBOM Pecnybankn KasaxcTaH;

5) noayueHue HecnaatHoro obpasoBaHUA B CrieUpManbHbIX OpraHusaumax obpasoBaHUsa UAK
rOCyAapCTBEHHbIX 0611e06pa3oBaTeAbHbIX yUEOHbIX 3aBEAGHUAX B COOTBETCTBUM C 3aKAIOUE-
HUEM MCUXOAOTO-MEAMUKO-NEAArOrMUYECKUX KOHCYALTaLMIA;

6) 6ecnaaTHoe, Ha KOHKYPCHOWM OCHOBE, NpodeccMoHanbHoe obpasoBaHMe B rOCyAApPCTBEH-
HbIX yuebHbIX 3aBEAEHUAX B NMPeAeAaXx roCyAaPCTBEHHbIX 06pa3oBaTeAbHbIX NPOrpamMm;

7) TPYAOYCTPOMCTBO MO OKOHYAHMU 0ByUYEeHUA B COOTBETCTBUM C MOAYYEHHbIM 06pa3oBaHneEM
M (MAM) NPOdGECCUOHAABHOM MOATOTOBKOM B MOPSAAKE, ONPEAEAS EMOM 3aKOHOAATEALCTBOM
Pecnybankn KasaxctaH».

c) Noa3aKoHHbIe aKTbl, NPUKa3bl

* [locTaHoBAeHMe MpaBuTenbcTBa Pecnybankm KasaxctaH ot 15 aoekabpsa 2009 r. Ne 2136 «06
YTBEP)XAEHUM NEepPeyHs rapaHTMPOBaHHOro oo6bema 6ecnanaTHOM MEAULIMHCKOW MOMOLLU»,



* [loctaHoBAeHue [MpaButenbctBa Pecnybamkn Kasaxctan oT 19 Hoabps 2009 ropa Ne 1887
«06 yrBep)xpeHuu lMpaBun obecneuyeHUs MOAYUYEHUSA TFpaKpaHAMU rapaHTUPOBaHHOIO
o6bema 6ecnaaTHON MEAULIMHCKOW MOMOLLU».

* [loctaHoBAeHWe [paButenbctBa Pecnybankmn Kasaxctan ot 1 Hosabpsa 2011 ropa Ne 1263
«06 yTBep)xpeHuu MpaBUA OKa3aHUA NePBUUHON MeAUKO-CaHUTapHOU nomMoluu U MpaBua
NPUKpPENAeHUA rpakaaH K opraHu3auuam nepBUUHON MeAUKO-CaHUTaPHO NOMOLLM».

Hactoswue lMpaBuaa onpeaesstoT MOPsSAOK OKasaHWs MEPBUUHOM MEAUKO-CAHUTAPHOW MOMOLLM
(Aanee - NMMCIN), npukpenaeHua rpaxaaH k opradmusaumam NMMCII. NMMCI1 oka3biBaeTcsa y4acTKOBbIMU
TepaneBTaMu, nepuaTpamMu, Bpadyamu obLLEN MPaKTUKKU, deAbALLlepamu, akyllepamu U MeAULMH-
ckumu cectpamn. B pamkax NMMCIT oka3sbiBatoTCS TakMe YCAYTU, Kak NPOGUAAKTUUECKME, ANATHOCTH-
yeckue, neyebHble, N0 IKCMNEPTU3E BPEMEHHOW HETPYAOCMOCOOHOCTH.

MMCI - poBpavebHasa UAM KBaAUDULIMPOBAHHAS MEAMLIMHCKAA NOMOLLb 6€3 KPyrAOCYyTOUYHOIro MeAU-
LIMHCKOTO HabAOAEHMSA, BKAIOUAIOLLAA KOMMAEKC AOCTYMHbIX MEAULMHCKUX YCAYT, OKa3biBaeMbIX Ha
YPOBHE UenOBeKa, CEMbM U 06LLECTBA (AMATHOCTUKA U AeveHWe Hanbonee pacnpocTpaHeHHbIX 3a60-
A€BaAHWI, a TaKXe TPaBM, OTPABAEHWUI U APYIMX HEOTAOXHbIX COCTOSIHUIM; CaHUTAPHO-NPOTUBO3NUAE-
Muueckre (MPodUAAKTUUECKME) MEPONPUATUS B OYarax UMHOEKLUMOHHbIX 3a00AeBaHUI; TMIMeHUYe-
ckoe obyueHue HaceAeHWs, OXpaHa CeMbM, MaTepUHCTBA, OTLIOBCTBA M AETCTBA; PasbACHUTEAbHAS
paboTa no 6e3onacHoOMy 1 paUMOHAAbHOMY MUTAHUIO HACEAEHUS).

B cootBetctBUM cO cTatheirt 45 Kopekca 0 3p0poBbe Pecnybanku KasaxctaH, NMMCI1 oka3biBaeTtcs
YUYaCTKOBbIMUM TEpaneBTaMu, NeanaTpamu, Bpadamm obLLen NPaKTMKK, penbaLLepamMu, akylepamm 1
MEANLMHCKUMUK CECTPaAMMU.

NeATeAbHOCTb OpraHu3aLIMii, OKasbiBalOLLMX NEPBUUYHYIO MEAUKO-CAHWUTAPHYO MOMOLLb, CTPOUTCA NO
TEPPUTOPUAABHOMY NPUHLMNY B LEAX obecrneueHns AOCTYNMHOCTU MEANLIMHCKOM MOMOLLIM FPaXAaHaMm
No MECTY UX XUTEAbCTBA U (MAKU) MPUKPENAEHNUA C yUETOM npaBa CBOBOAHOIO BblGopa MEAULIMHCKOM
opraHu3aLmu.

d) Koaekc MeAULIMHCKOW 3TUKU
MoanyHKT 2) nyHkTa 3 ¢T1.184 Koaekca «0 300poBbe HapoAa U CUCTEME 3APABOOXPAHEHUA»
(OKa3aHMe MEAMUMHCKOM NOMOLUM KaXXAOMY, KTO B HEW HyXAaeTcs).

e) Apyrue 3HauMmMble UCTOUHUKH

e Crtartbf 26 MeXXayHapoAHOro nakra o rpaXXAaHCKMUX U MOAUTUYECKUX NpaBax.

* MyHKT 2 cT.2 MeXXAYHapoAHOro NakTa 06 3KOHOMUUYECKUX, COLLUAABHBIX U KYABTYPHbBIX
npasax.

e Cratbsa 13 EBponeilcKoil coLuanbHOM XapTUM.

e Cratbsa 14 EBponelCcKoi KOHBEHLUM O 3aluMTe NpaB YeAOBEKa U OCHOBHbIX CBO6OA.

f) Mpumepbl HapyLLEHUH U NPAKTUKH

1) NMpumep(bl) cobaOAEHUA

11 nrons 2009 r. Tumyp U ero 5-mecsiyHasi CeCTpeHka BMeCTe ¢ 6abyllKoN noexaA B roctm K
POANTEASIM, HAXOASLLIMMCS Ha TOT MOMEHT B Typuun. [locre AOArOro nepeseta B oTeAe MaAbyMK
rnoTepsiA co3HaHue. Ero pooctaBuAn B BAMXKANLLYIO KAMHUKY, B COCTOSIHUM KOMbI TUMYp nonaA B



peaHnMaLIMOHHOE OTAEAEHME, TAe NPOobbIA Tpoe CyToK. CyTouHoe npebbiBaHUe CTOMAO MOATOPbI
ThICAYM AOAAAPOB. AOMOAHUTEABHO HAAO ObIAO onAaTuTbe 10-AHEBHOE NPebbiBaHUE B KAMHUKE.
Koraa pebeHok npuiiea B cebsi, roBOpUTb HE MOI. Kpome TOro, OH YacTUYHO MOTEPSIA NaMSTh.
N3-3a cocToAHUS 3A0p0BbSI TUMYpPa TPAHCHOPTUPOBKA AOMOM ObiAa BO3MOXHA TOAbKO Ha3eM-
HbIM TPAHCMOPTOM. KasaxCTaHCKOE KOHCYAbCTBO OKA3aA0 COAEHMCTBME B MOMCKE PYCCKOSA3bIU-
HOro Bpaua, KOTopbik MOMOI B roCnimuTaru3aLmm U Ae4eHUM MaAbyuka, a Takxe ornAate TpaHC-
MOPTHbIX PACXOAOB. B HacTosLlee BpeMs cocTossHue pebeHka, Mo oLeHKaM BpayeH, ornaceHmsi
He BbI3bIBAET.?

CopeWicTBue KazaxcTaHCKOro KOHCYAbCTBA B MOMCKE Bpaya M OMnAaTe AeUYeHUs cnocoB6CTBOBAAO Peanm-
3auMun npaBa NauneHTa Ha AOCTYNMHOCTb B MOAYYEHUU MEAULMHCKUX YCAYT.

B ropopax pecnybavku paboTaroT peabUAUTaLMOHHbIE LEHTPbl AASI AETEN C OrpaHWUYEHHbIMM
BO3MOXHOCTAMMW. Pa3BUBalOLIME KOPPEKLMOHHbIE MpOorpamMmMbl LEHTPOB paspabdoTaHbl ¢ yueToM
BO3PACTHbIX 0COBEHHOCTEN AETEN U TAXECTU 3aboaeBaHUit (Hanpumep, LeHTp CATP r.AAamarthl).

2) MNpumep(bl) HApyLLEeHUH

e OTKa3 B rOCNUTaAAM3aLMU BBUAY NMPEKAOHHOIO BO3PacTa 60AbHOIO;

® OTKa3 B NpepoCTaBAEHUN MEAULMHCKUX YCAYT U3-3a OTCYTCTBUA PETUCTPaALUN NO MECTY XU-
TEAbCTBA,

* MpUOBPETEHUE AEKAPCTBEHHbIX CPEACTB, BKAIOUEHHbIX B MepeuveHb 6ecnaaTHoW ra-
PaHTUPOBAHHON MEAMLMHCKOM MNOMOLUM, 38 cueT COBCTBEHHbIX AEHEXHbIX CPEACTB.

AeByllKa C AMarHoO30M 3MUAENCUS He MOAyYaeT npenapat Tonamakc (Tonupamar). OaHa
ynakoBka cTout okono 200 ponrapos CLUA, a B mecsL, Heob6XoAMMO 8 ynakoBOK.

YKeHLMHa, MHBaAMA 3 Ip. NOCAE NEPEHECEHHOIO KAELLEBOIO 3HLEdaAUTa, C caxapHbliM Aua-
6eToM 2 TuNa, 2 yaca NPOCToAAa B OUEPEAN K Bpauy, KOTOPbI €e He MPUHSA.

XeHlnHa 1962 r.p. B TeueHWe 7 AeT He MOrAa NMOAYUYUTb KBOTY Ha OmnepaLuio Ha cepALe.
YMepAa OT CepACYHOWM HEAOCTATOUHOCTU C BO3MOXHbIM ONepaTMBHbLIM YCTPaHEHWEM peB-
MaTMUYECKOro NopoKa cepALa.

3) NMpumepbl cyaAe6HbIX AeA U peLUeHUn

Mo martepuaram NAAHOBOI MPOBEPKMU, MPOBEAEHHOW NpokypaTypoit CeBepo-KasaxctaHckon 06Aa-
CTW, B AETCKOM FOPOACKOW NMOAMKAMHMKE B 30 amMbyAaTOpHbIX KapTax MMEOTCA OTMETKM O BO3BpaTte
6ecnaatHbIX peuenToB. U3 06bACHEHUI PYKOBOAWUTEAS AETCKOW MOAMKAMHUKU CAEAYET, UTO BO3BpaT
peLenToB MPOMCXOAMT B BUAY OTCYTCTBMA A€KaPCTBEHHbIX MPENapaToB B anTekax NocTaBLUMKa GUPMbI
«P». Tak, “3 nepeuyHs npenapatoB No 6poHxuManbHOM acTMe (20 HaMMEHOBaHWI) B HaAMuMe Ha
MOMEHT MPOBEPKU UMEAOCH TOABKO 3.

Taknm 06pa3om, Mo MNPUUUHE HE UCMOAHEHUSA YCAOBMWI AOroBopa dapMaLeBTUUECKOW GUPMON «P.
no obecneyvyeHno AeKapCTBEHHbIMU CPEACTBaMMU, ObIAM HapyLUEHbl NpaBa MaA€HbKWX NaLMEHTOB
Ha 6ecnaaTHoe WM AbroTHoe obecrieyeHUe AeKapCTBEHHbIMU cpeacTBaMu. [paBo Ha AOCTYMHOCTb
B AQHHOM TMpumepe 6bIAO HapyweHO HEeBO3MOXHOCTbKO MOAYYEHUA 6ecnAaTHbIX NEKAPCTBEHHDbIX
CPEACTB AASl MAAEHBKKX MaLUEHTOB.

2 Mo matepuanam exeHepenbHUKa «Pecnybanka» 31 utons, 2009 roa



g) MpaKkTuuecKkue peKomeHAaLUU

C uenbto 6oaee onepaTMBHOIO BOCCTAHOBAEHWS HapyLLIEHHOrO NpasBa obpalleHne B opraHbl 3ApaBo-
oXpaHeHWUsa MOXeT UMETb MECTO OAHOBPEMEHHO ¢ obpalleHUeM B opraHbl MPOKypaTypbl.

MyHKT 2 ¢1.9 MpaxaaHckoro Koaekca PK npeaycmatpuBaeT, uyto obpalleHne 3a 3almMTon HapyLleH-
HOro NpaBa K opraHy BAACTW UAM YNPaBAEHUS HE NPENATCTBYET 0OPALLEHUIO B CYA C MICKOM O 3alluTe
npaBa, €CAM 3aKOHOAQTEAbHbIMW aKTaMK HE NPEAYCMOTPEHO MHOeE. MMauMeHT, MpaBa KOTOPOro Hapy-
LLIEHbI, MOXET 06paTUTLCA B CYA CAMOCTOSTEABHO MAM Er0 MHTEPECHI MOXET NPEACTaBASATL aABOKAT.

h) NepekpecTHOE COOTHOLIEHUE C NPpaBaMU B MEXAYHAPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepUCTUKY MEXAYHAPOAHbIX U PErMoHaAbHbIX CTAHAAPTOB, OTHOCSLLMXCSA K MpPaBy Ha AOCTYM-
HOCTb B COOTBETCTBME C MPABOM Ha HEAMCKPUMMUHALMIO U PABEHCTBO, Bbl CMOXETE HAMTU B rAaBax 2
n 3.

MpaBo Ha UHPopmauuro

a) MpaBo Kak oHO cpopmyaupoBaHo B EBponeMcKou XxapTum npas
nauueHToB

Kaxkabiii umeeT npaBo Ha noAyyeHue A60ro poaa MHGpoOpMaLMK 0 CBOEM COCTOSSHHUMN
3A0POBbA, 0 MEANLMUHCKNX YCAYTrax U cocobax nonydeHmsi 3TUX YCAYT, a TakKe 0
BO3MO)KHOCTSIX, UMEHOLLMXCSA B pe3yAbTaTe HayYHbIX HCCAEAOBaHUI U TEXHUYECKOIo
nporpecca.

MeAULIMHCKME YUYPEXAEHUA U CNEeLUaAUCTbl AOAKHbBI MPEAOCTABAATL NaLMeHTy MHGOpMaLUMIo, Kaca-
IOLLYIOCA METOAA AEUYEHMS MAM MPEACTOSALLEN Onepaumn, BKAKOYAs CBEAEHUS O BO3MOXHbBIX PUCKaX,
AMckomoopTe, Nob6oUHbIX addekTax. UHGopMaLms AOAKHA ObITb NPeAOCTaBAEHa Ha M3BECTHOM NaLy-
EHTy A3blke U B Takon Gopme, KOTopas MOHATHA AULY, HE SABASIIOLLEMYCSI CNELMAAMCTOM B AQHHOWM
obaacTu.

b) PopmyaupoBka AaHHOro npaBa B KOHCTUTYLUHU/3aKOHOAATEALCTBE
CTpPaHbI

> KOHCTUTYLMOHHOE NOAOXKEHUE

*  MyHKT 2 cT. 20 KoHctutyuMmn PK 3akpenaseT npaBo cBOBGOAHO MOAyYaTb M PacnpoCTPaHATb
MHOOPMALMIO AHOObIM, HE 3aMpPeLLEeHHbIM 3aKOHOM CNocobom.

*  MyHkT 3 cT.18 KoHCcTUTyuuun PK 06513bIBaET rocyAapPCTBEHHbIE OpraHbl, 0OLLECTBEHHbIE 0Obe-
AVNHEHWS, AOAMKHOCTHbBIX AWLL U CPEACTBA MaccoBOM MHGOPMaLMK 0BecneunTb KaxAOMY rpax-
AAHWHY BO3MOXHOCTb O3HAKOMMUTBLCS C 3aTparMBalOLMMK €ro npaBa U UHTEPECHI AOKYMEH-
TaMu, peLLEHUAMU U UCTOYHUKAMU UHOOPMALIMK.



HaunoHanbHOEe 3aKOHOAAQTEALCTBO

MoanyHkT 9) n.1 cT. 88 Koaekca «0 3p0poBbe HapoAa U CUCTEME 3APaBOOXPAHEHURA» (MOAY-
yeHne MHoopmMaLmMK o 6e3onacHOCTU, IPPEKTUBHOCTU U KAUeCTBE peanmn3yemMbliX AEKapCTBEH-
HbIX CPEACTB, U3AEAMN MEAWULIMHCKOTO Ha3HAUYEeHUA U MEAULIMHCKON TEXHUKMK).

MoanyHkT 6) nyHkTa 1 cT1.91 Koaekca «O 3A0pOBbE HApoAa M CUCTEME 3APaBOOXPAHEHMUSA»
(noAyyeHne He3aBUCMMOr0 MHEHWUSI O COCTOSIHUM CBOEr0 3A0POBbSA U NPOBEAEHUE KOHCWUAU-
yma).

MyHkT 2 c1.91 Koaekca «O 300poBbe HapoAa U cUcTeMe 3ApaBOOXpPaHeHUA» 0 3A0pOBbe
(moAyueHue MHOoPMaLIMU O CBOUX MpaBax U 06A3aHHOCTAX, OKa3biBAEMbIX YCAYrax, CTOUMOCTH
NAGTHbIX YCAYT, @ TaKXe O NOPAAKE UX NPEAOCTaBAEHUS).

NMyHkT 4 cT.91 Koaekca «O 300pOoBbe HapoAa U CUCTEME 3APABOOXPaHEHUsA» (NPU MOAY-
UEHUU MEAULIMHCKOM MOMOLLM MauMeHT UMEET MPaBo Ha WMCUYEPNbIBAOLLY0 MHOOPMALMIO
0 COCTOSSHMM CBOEro 3A0POBbA, BKAKOUYASA AGHHbIE O BO3MOXHOM PUCKE W MPenMyLLecTBax
npeanaraeMbiX U aAbTePHATUBHbBIX METOAOB AEUEHUS, CBEAEGHWSA O BO3MOXHbIX MOCAEACTBUAX
OTKa3a OT fneyeHus, MHGOPMALIMIO O AMarHo3e, NPOrHo3e M NnaaHe AeYeOHbIX MEPOMNPUATUIA
B AOCTYMHOM AAA NauMeHTa ¢popme, a TakKe PasbACHEHUE MPUUUH BbIMUCKKU €ro AOMOW UAM
nepeBsoAa B APYryH0 MEAULIMHCKYIO OpPraHu3aLumio).

MoanyHkT 3) n.1 cT. 96 Koaekca «0 3p0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (MOAY-
YyeHue AOCTOBEPHOM U MOAHOM MHOOPMALIMK O COCTOSHUKW CBOETO PEMPOAYKTUBHOMO 3A0POBbSA).

Cratba 98 Koaekca «0 3p50poBbe HapoAa U CUCTEME 3APaBOOXPaHEHURA» (NPeAOCTaBAEHUE
ncyepnbiBatoLLEer MHGOPMALIMK, KacatoLencsa AeyeHus 6ecrnaoams).

MoanyHKT 2) c1. 114 Koaekca «O 340pOBbe Hapoaa U CUCTEME 3APaBOOXPaHEHUA» (MHOOP-
MWPOBAHUA HAaCeAeHUsl uepes3 CPeACTBa MaccoBoM MHOOPMaLMK 00 AMMAEMUUECKOW CUTYa-
umm no BUY-nHdekumm n 0 mepax NnpoPUAAKTUKN).

MyHkr 5 c1.115 Kopekca <0 3p0poBbe HapoAa U cUCTEME 3APaBOOXPaHEHUA» (OpraHu3a-
UMK 3APaBOOXPAHEHNS, BbIABUBLUWE NPYU MEAULMHCKOM 06caepoBaHMK dakT BUY-mHbeKLmH,
NMMCbMEHHO YBEAOMASIOT 06CAEAYEMOTO O NMOAYYEHHOM pe3yAbTaTte, UHGOPMUPYIOT 0 HEOBX0ANW-
MOCTU COBAIOAEHWST MeP NPEAOCTOPOXHOCTH, HaNpPaBAEHHbIX HAa OXpaHy COBCTBEHHOIO 3A0P0-
BbSl M 3A0POBbS OKPYXAILLUMX, @ TAKXKE NpeAynpexaAaroT 06 aAMUHUCTPATUBHON U YTOAOBHOM
OTBETCTBEHHOCTU 3@ YKAOHEHWE OT AEUEHWS U 3apaXeHNE APYTUX AWLL).

MyHKT 5 cT.119 Koaekca «0 300poBbe HapoAa U cUCTeMe 3ApaBoOXpaHeHUs» (0693aHHOCTb
NnpeAoCTaBAEHUA MHOOPMAaLMK O XapaKTepe NMCUXMUYECKOro paccTpoicTBa (3aboneBaHus), O
LieASIX U METOASX AEUEHUSA, A TaKXKe AaHHbIE O MPOAOAKUTEABHOCTH PEKOMEHAYEMOTO ACUEHHUS,
0 BO3MOXHbIX 60AEBbIX OLLYLLEHWUAX, TOBOUHBIX 3ddEKTax U 06 OXUAAEMbIX PE3YALTATAX).

MoanyHkTt 3) n.1 ct. 133 Koaekca «0 3a0poBbe HapoAa U cCUCTeMe 3ApaBOOXpaHEHUs»
(noAyueHne MHGOPMaLUMK O NpaBax, Xxapakrepe UMEIOLLIMXCA HAapPKOAOTMUYECKMX PAaCCTPOMCTB,
NPUMEHAEMbIX METOAaX AeYEHUA U MeAMKO-COLLMaAbHOVI peaﬁl/I/\VITaLLVIM B OTHOWEHUN AUL,
6OAbHbIX aAKOTOAM3MOM HapKOMaHWEN U TOKCUKOMaHUER).

MoanyHkT 1) n.1 ct. 157 Kopekca «0O 3p0poBbe Hapoaa U cCUCTeMe 3ApaBOOXpPaHEHURA»
(NpodUAaKTUKA HEUHODEKLMOHHbIX 3ab0AEBaHUI NyTEM UHOOPMUPOBAHUSA HAaCEAEeHUs] yeped



cpeAcTBa MaccoBol MHbopmauuu, obydyatolime NporpaMmbl MO BOMPOCaM MPOGUASKTUKK
3aboneBaHuUM).

°*  MNoanyHkTt 1) n.2 ct1. 171 Koaekca «O 3p0poBbe Hapoaa U CUCTEME 3APaBOOXPAHEHUA»
(MHOOPMHUPOBAHME pPELMMNUEHTA O BO3MOXHbBIX OCAOXHEHMSAX B CBS3U C XUPYPTrUUYECKWM
BMELLATEALCTBOM MO TPaHCNAQHTaLUMN).

lMpaBo Ha noAyyeHne KOHCYAbTaTUBHOM NOMOLLM U MHOPpMALUU O MeAULIMHCKUX
ycAyrax, npoAyKLMHU:

*  TyHkT 9 cT. 91 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3ApaBOOXPaHEHUs» (MPaBo Ha
UcUePnbIBaloLLYO0 MHGOPMALMIO O Ha3HaYaeMOM AEKapPCTBEHHOM CPEACTBE).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

* TMyHkT 2 MAaHa onepaTUBHbIX AeMcTBUM No 6opbbe ¢ nTMubum rpunnom B Pecnybauke
KasaxcTaH, yTBepXAEeHHOro nocraHoBaeHue [paButenbctBa Pecnybamku Kasaxctan ot 17
anpeast 2006 roaa Ne 288 (1.2 npeAyCMOTPEHO NPOBEAEHME PA3bACHUTEABHON PabOoThl cpeau
HaceAeHus Nno Bonpocam NPodUAAKTUKM U 60pbObI C MTUUBKUM FPUMNMNOM, BKAOUASA ONYyOAMKO-
BaHWEe COOTBETCTBYHOLUMX MaTepManoB B CPEACTBAX MaccoBOW MHGOpMaLmK).

*  MNyHkTbl 37-38 «[lpaBUA NPOBEAEHUA AOKAMHMYECKUX UCCAEAOBaHUM, MeAUKO-OMonoru-
YeCKUX IKCNEPUMEHTOB U KAMHUUECKUX UcTbITaHUWU B Pecnybauke KasaxcraH», yTBEpX-
AEHHbIX Npuka3oM MuHKUCTPa 3apaBooxpaHeHus Pecnybankm KasaxctaH ot 12 Hosbps 2009
r. (MHpopmaums, KacaroWwancsd KAMHUUYECKOTO UCCAEAOBaAHUSA, BKAKOYAS GOpMY MHOGOPMUPO-
BaHHOIO COrAacus, He AOAKHA COAEPXKATb GOPMYAMPOBOK, NPSIMO MAU KOCBEHHO CKAOHSHOLLIMX
UCMbITYEMOIO UAW EF0 3aKOHHOMO MPEACTABUTEAR OTKa3aTbCs OT 3aKOHHbIX MpaB, 0CBOHOXAA-
FOLLMX MCCAEAOBATENSI M OPraHM3aLUMIO OT OTBETCTBEHHOCTU 3@ XaAaTHOCTb; UCCAEAOBATEAb UAK
YNOAHOMOYEHHOE UM AULO MHGOPMUPYIOT UCMLITYEMOrO MAM €ro 3aKOHHOIO MPeACTaBUTEAS
060 BCcex acnekrax UCCAeAOBaHUS, BKAOUYAA MHOOPMaLMOHHbIE MaTepuanbl, 0A0BPEHHbIe
KOMUCCHEN MO BOMPOCaM 3TUKK).

*  MoanyHkT 3) n.6 «[lpaBUA OKa3aHUA CTaLMOHAPHOM NOMOLLM», YTBEPXKAEHHbIX NOCTAHOBAE-
Huem MpaBuTenbcTBa Pecnybankin KasaxctaH ot 5 aekabpsa 2011 ropa Ne 1464 (npu NAaHO-
BOW rocnmtaAmM3aLmm nauneHTa B ctauuoHap B pamkax FObMI opranumaauma MMCI nHoopmu-
pyeT nauueHTa 0 AaTe rocnuraAM3aumm B cTaumoHap).

*  TMyHkT 16 «[lpaBUA OKa3aHUA CTALMOHAPHON MOMOLLMU», YTBEPXKAEHHbIX NMOCTAHOBAEHWEM
MpaButenbcTBa Pecnybankn KasaxctaH ot 5 aekabps 2011 ropa Ne 1464 (npy NOCTYNAEHUU B
CTauMoHap NauMeHTy MPeACTaBAAIOTCS CBEAEHUS O MpaBMAAX BHYTPEHHErO pacnopsaka Mean-
LUMHCKOW OpraHuM3auuu, AaHHbIX (PamMuAns, MMA, OTYECTBO) M NPOdGECCUOHAABHOM cTaTyce
MEAULMHCKUX PabOTHUKOB, KTO BYAET OKa3blBaTb MEANLMHCKUE YCAYTH).

d) Koaoekc MeAULUHCKOW 3TUKH

KOAEKC YECTU MEAMLMHCKUX U dapMaLEBTUUECKMX PABOTHUMKOB HE COAEPXMT CaMOCTOSITEAbHOIO
MOAOXEHUSI O MPEAOCTABAEHUN HEOOXOAMMON MHPOPMaLMKM NauMeHTy. BmecTe ¢ TeM, NpeAoCTaBAe-
HWe Takol MHPOPMaLMK SIBASIETCS YACTbIO UCTIOAHEHWS MX NPOGECCUOHAABHBIX U CAYXEBOHbIX 06513aH-
HocTel. Moatomy TpeboBaHWe AOBPOCOBECTHOrO U KaUYeCTBEHHOIO UCTIOAHEHWA CAYXEDOHbIX 00513aH-



HOCTEN, NPEAYCMOTPEHHOE NOANYHKTOM 5) nyHKTa 2 cT.184, MOXHO paccMaTpMBaTb Kak NPOABAEHUE
MEANLMHCKOM ITUKM.

e) Apyrue 3HauMMble UCTOUHUKH
° Cratbsa 19 BceobLuiei poeknapauum npaB YenoBeKa.
*  MyHKT 2 cT1.19 Me)XXAyHapoAHOro NaKTa 0 rpakAAHCKUX U MOAUTUYECKUX NpaBax.

°* Cratba 12 MeXAyHapoAHOTO Nakta 06 3KOHOMMUUECKMX, COLMaAbHbIX U KYAbTYPHbIX
npaBax ([loroxeHus cT.12 [Makta AETaAbHO PacKpbIBAlOTCA B pa3peAax O PEMMOHAAbHbIX U
MEXAYHAPOAHbIX CTaHAAPTax NPU okazaHWM MEANLUMHCKON MOMOLLIM).

*  MyHkT 1 cT. 10 KoHBeHuuu CoBeta EBponbl 0 3aluuTe NPaB YeAOBEKA U OCHOBHbLIX CBO6OOA.

f) Mpumepbl HapyLUEHUN U NPAKTUKU
» 1) Mpumep(bl) cobaopeHUA

OAHMM U3 BaXHbIX HaNpaBAEHWI B pabote AAMaTUHCKOIO LEHTPa PENPOAYKLMM YEAOBEKE ABAAETCA
NpoBeAeHWE aKTUBHOM AeuebHO-NPOGUAAKTUUECKON MOMOLLU AEBOUYKAM-TIOAPOCTKAM MO BbIABAEHUIO,
AEUYEHUIO TMHEKOAOTMUECKUX 3ab0oAeBaHUI, a Tak xe 0bLIMpPHaa NHGOPMaLMOHHO-00pasoBaTeAbHas
nporpamMma no HPaBCTBEHHO-MOAOBOMY BOCMUTAHUIO U MPOdUAAKTUKE aBOPTOB CPEAM NMOAPOCTKOB.

» 2) Mpumep(bl) HapyLWeHUH
°  MauMeHTy He NpepoCTaBASETCA UHGOPMALMA O COCTOAHUU 3A0POBbLS;
°  nauMeHTam 3anpeLiaeTcs 3HaKOMUTLCS CO CBOEN KAMHUUYECKOW KapToKn, AeAaTb ee GOTOKOMNUM;

°  MauMeHTY He NpeAoCTaBASieTCs MHPopMaLKMs (AM60 OH HEe MMEET AOCTyNa K HEW) O MEAWLMH-
CKMX yCAyrax v cnocobax NoAyYeHUs 3TUX YCAYT.

Monoaasa xeHLUMHa ¢ AMarHo30M MOAUI LLEHKM MaTKM OnepupoBarach B KAMHUKE. XKeHLmMHa
yMepAa B pe3yAbTaTe aHapUAGKTUYECKOrO LLIOKa Ha HapKOTMYECKOE BELLECTBO MpopoA. Bpauu
HEe MOMUHTEPECOBAAMCH Y NaLMEHTKM, OTMEUYAAUChL AW Y HEE aAMepIrMuecKMe peakLmMmn Ha Aekap-
CTBEHHbIE CPEACTBA.

» 3) Mpumepbl cypAe6HbIX A€A U peLueHUr

MpumMep COOTBETCTBYIOLLMIA AAHHOMY NPaBy OTCYTCTBYET.

g) MpakTuueckue peKoMeHAaUUU

HapylieHune npaBa Ha MHGOPMALIMIO MOXET BbITb BOCCTAHOBAEHO MyTEM COOTBETCTBYHOLLLErO 3anpoca
OT CaMOro nauueHtTa B opraHbl 3APaBOOXPaHEHWA, cHayana Ha 0OAACTHOM YPOBHE, UTO M ObIAO
CAEAaHO B HalleM npumepe. B cayuae He yAOBAETBOPEHUSI OTBETOM - B MUHWUCTEPCTBO 3APABOOX-
paHeHua. Xanobbl MOryT ObiTh TakXe HanpaBAeHbl B HauMOHaAbHbIA LIEHTP MO npaBamM YeAOBeKa,
opraHbl MPOKYPaTypbl, HEMPABUTEALCTBEHHbIE OPraHU3aLUN.

OpaHa 13 GOpPM BOCCTAHOBAEHWS HAPYLLEHHOro npaBa - obpalleHue B cyaebHble opraHbl. Mpu obpa-
LWEHWM B CNELManM3MpOBaHHbIM aAMUHUCTPATUBHbIN CyA AEAO ByaeT paccmoTpeHo no cT. 84 Koaekca
06 apAMUMHUCTPATUBHBIX NpaBoHapylleHUsx PK 3a oTkas B MNpepoCTaBAEHUWM GUINUYECKOMY AMLLY



MHPOopMaUuK. MpeacTaBUTEAAMM MO MOPYUEHUIO B CyAe MOTYT ObiTb AMLA, NEpPeYUCAeHHble B CT.59
lpaxxpaHCKOro npoueccyanbHOro koaekca PK.

h) MepekpecTHOE COOTHOLLUEHHUE C NPaBaMU B MEXAYHaPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepUCTUKY MEXAYHAPOAHbIX MU PErMOHAAbHbIX CTAHAAPTOB, COOTBETCTBYIOLLUMX NPaBy Ha UHOOP-
MaLMIo, Bbl HAMAETE B rhaBax 2 1 3.

lpaBo Ha coranacue

a) MpaBo Kak oHO cpopmyaupoBaHo B EBponeMcKou xapTum npas
nauMeHToB

Kaxxablii umeeT npaBo Ha monyyeHue AO60ro poaa MHOpMaLMK, KOTOpasi MO3BOAUT eMy/eH
aKTUBHO y4yacTBOBaTb B NPUHATUM PeLUeHN OTHOCUTEAbHO CBOEro 3A0P0BbS; 3Ta HHGOPMaLHs
fABAsieTca 06s3aTeAbHbIM NpeABapUTEAbHbIM YCAOBHEM NPOBeAeHUA AH060# npoueaypbl U Aeye-
HUA, BKAIOYASA yuacTHe B HayYHbIX HCCAEAOBaHUAX.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUUU/3aKOHOAATEAbLCTBE
CTpPaHbI

P>  KOHCTUTYLIMOHHOE NMOAO)KEHUE
*  MyHkT 1 cT1.16 KoHcTUTyumn PK 3aKpenasieT npaBo Ha AUYHYIO CBOOOAY.

* Crarba 17 KOHCTUTYUMKM PK 3aKpenAsieT, YTO AOCTOMHCTBO YEAOBEKA HEMPUKOCHOBEHHO. HUKTO
He AOAKEH MOABEPraTbCs MbiTKaM, HACUAMIO, APYFOMY XECTOKOMY UAU YHUXaKOLWEMY YenoBe-
Yyeckoe AOCTOMHCTBO 06paLLEeHN0 MAU HaKa3aHWIo.

* Cratba 29 KoHcTutyumm PK 3akpenasieT npaBo Ha OXpaHy 3A0PO0BbS.
» HauuoHanbHOe 3aKOHOAATEeAbCTBO

*  MyHkT 3 cT.91 Koaekca «0 300poBbe HapoAa U CUCTEMe 3ApaBOOXpaHeHUs» (MEeAULIMHCKan
MOMOLLIb AOAKHE MPEAOCTABAATLCA MOCAE MOAYYEHUA MHGOPMUPOBAHHOIO YCTHOMO UAM MUCH-
MEHHOro A0BPOBOALHOIO COrAACUSA NaLMeHTa).

*  TlyHkT 1 c1.93 Koaekca «0 300poBbe HapoAa U CUCTEME 3APaBOOXPAHEHUA» (NALMUEHT UAK
€ro 3aKOHHbIM MPEACTaBUTEAb MMEET MPaBOo OTKa3aTbCA OT MEAMLIMHCKON NMOMOLLIM, 38 UCKALD-
YEHMEM CAyYaeB, NPEAYCMOTPEHHDIX CT. 94 HacToawero Koaekca).

*  TlyHkr 3 c1.97 Koaekca «O 3pA0poBbe Hapopa U CUCTEMe 3ApaBOOXpPAaHEHURA» (B NEPUOA
6epeMeHHOCTM 06CAepOBaHUE, A€YEHWE W MEAWLIMHCKOE BMELLATEABCTBO MOIYT ObiTb
OCYLLIECTBAEHbI TOABKO C COTAACHA XEHLLMHbI MAM €€ 3aKOHHOIO MpeAcTaBuTenst). B cayvasix,
Korpaa npomMeaneHne obCAeAOBaHMA, AEUYEHMA U MEAULMHCKOTO BMELLATEAbCTBA YrpoXaeTt
XM3HU XEHLLMHbI 1 pebeHka (NAoaa), pelleHne 06 ocyLIECTBAEHUM 0OCAEAOBAHNS, A€UEHNS U
MEAMLIMHCKOrO BMeLLaTeAbCTBA NPUHUMAET Bpay AW BpavebHasi KOMUCCUS.



MyHkT 2 ¢1.103 Koaekca «O 350poBbe HAapoOAa U CUCTEME 3APAaBOOXPaHEHUA» (XMPypruye-
CKasl CTepuAn3aLms MPOBOAUTCA TOAbKO MO MMCbMEHHOMY COTAACUIO FPaXAaHWHa).

MyHkT 3 c1.104 Kopekca «O 3p0poBbe Hapoaa U CUCTEME 3APAaBOOXPaHEHUA» (UCKYCCTBEH-
Hoe npepbiBaHWe 6epPeMEHHOCTU HECOBEPLUEHHOAETHUM MPOU3BOAMTCS C COFAACUSA UX POAM-
TEAEN UAW UHBIX 3aKOHHbIX NPEACTAaBUTENEN).

MyHkT 4 c1.115 Kopekca «O 300poBbe HapoAa U cUCTeMe 3ApaBOOXPaHEHUA» (OCBUAETEAL-
CTBOBaHWe AeTel Ha BUY-MHbeKkunto B Bo3pacte A0 BOCEMHAALATM AET U HEAEECMOCOOHbIX
AML, MPOBOAWTCA C COTAACUSA UX 3aKOHHbIX NPEACTABUTEAEN UAU MO UX KEAGHUIO).

MyHkT 2 ¢1.116 Kopekca «0 3p0poBbe HapoAa U cCUCTEME 3APaBOOXPaHEHUA» (MCUXUa-
TpUUYeckasn NoMoLLb OKa3biBaeTcs Npu A0OPOBOALHOM 06palleHMM AULE C EF0 MUCbMEHHOIO
coranacusi, 3a UCKAKOUEHWEM CAyYaeB, NPEAYCMOTPEHHbBIX Kopekcom).

MyHkT 2 ¢1.123 Koaekca «0 300poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUsA» (MPOBEAEHUE
NCUXMATPHUUECKOTO OCBUAETEABCTBOBAHMS, @ TakXe NPOPUAAKTUUECKMX OCMOTPOB NPOBOASTCA
no npocbbe UAU C MUCbMEHHOTO COrAacus 06CAEAYEMOrO AULIA).

MyHkT 3 cT1.125 Kopaekca «0 350poBbe HapoAa U CUCTEME 3APaBOOXPaHEeHUsA» (MMCbMEHHOEe
cornacue npu rocnurtasusaumy B NCUXMATPUUECKUI CTaLMOHAp, 3@ MCKAKOUEHWMEM CAYYaEeB,
npeAycMOTPEHHBIX CT.94 Koaekca).

Myuxkr 1 c1.139 Kopekca «O 3p0poBbe Hapopa U CUCTEME 3ApPaBOOXPaHEeHUA» (XUPYpPru-
4yeckoe BMeLLaTeAbCTBO, NEPEAMBAHME KPOBU, €€ KOMMOHEHTOB U MPUMEHEHUE MHBA3WBHbIX
METOAOB AMArHOCTUKM NMPUMEHSIOTCA C MUCbMEHHOMO COrAACUsl BOAbHbIX).

MyHkr 8 c1.169 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (U3bSTUE
TKaHen U (MAM) OpraHoB (4acTW OPraHOB) Y XUBOIO AOHOPA MOXET OCYLLECTBAATLCS TOAbKO C
€ro NMCbMEHHOI0 HOTapMaAbHO YAOCTOBEPEHHOIO COrAacus).

MyHkT 2 c1.170 Koaekca <O 300poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (OCyLLEeCT-
BAEHWE TPaHCMNAQHTaLUMK C MUCbMEHHOIO COrAacUsa peuunmMeHTa MAM ero 3aKkOHHOIO NMpeAcTa-
BUTEASA).

MyHkTbl 3 M 4 ¢T1.180 Koaekca «0 3500poBbe HapoAa U CUCTEME 3APAaBOOXPaHEHUA» (NPoBe-
AEHUE KAMHUYECKMX UCCAEAOBAHMIN C YY4aCTUEM YEAOBEKA TOALKO C €r0 MUCbMEHHOIO MHOOP-
MWPOBAHHOIO CorAacus).

Ctatba 15 3akoH PK «0 couuanbHOM U MEAUKO-MEAArorMueckom KOpPPEKLMOHHOM
noAAEpPXXKe AeTel C OrpaHUUYEHHbIMU BO3MOXXHOCTAMMU».

Ctatba 94 KoaeKca 0 3A0p0oBbe HapoAa U cUCTEME 3APABOOXPAHEHUSA

1. Oka3zaHWe MeAMLUMHCKOW nomoLuyM 6e3 coraacus rpaxpaH AonyckaetcA B OTHOLUEHUN AULLL

1) HaXoAALLMXCA B LLOKOBOM, KOMaTtoO3HOM COCTOAHWK, HE MO3BOAANOLLEM BbIPa3nTb CBOKO
BOAIO;

2) cTpapatowmnx 3a60AeBaHMAMMU, NPEACTABASIIOLLIMMU ONACHOCTb AASI OKPYXXaIOLLIMX;

3) cTpapatoWmx TAXEAbIMU NCUXMUECKUMU PaCCTPOMCTBAMM (3a60A€BaHUAMM);



4) cTpapalowMx MCUXMUECKUMWU pPacCTporcTBaMn (3aboreBaHUAMKU) U COBEPLUMBLUMX
06LLIEeCTBEHHO OMacHoe AesHUE.

2. Cornacve Ha OKasaHuMe MEAMLUMHCKOM MOMOLLM B OTHOLUEHWM HECOBEPLUEHHOAETHUX U
rpaxaaH, NPU3HaHHbIX CYAOM HeAeecrnoCcobHbIMU, AT UX 3aKOHHbIE npeactasutenn. Mpu
OTCYTCTBUMN 3aKOHHbIX I'IpeACTaBVITe/\eﬁ peweHune 06 OKa3aHUM MEAMLMHCKOM MOMOLLM
NPUHNUMAET KOHCUAUYM, a NPU HEBO3MOXHOCTU COGpaTb KOHCUANYM - HENOCPEACTBEHHO
MEANLMHCKUI pa6OTHVIK C nocaepyroium yBeAOMAEHUEM AONXKHOCTHbBIX AULY, MEAMLIMHCKOM
opraHn3aunn U 3aKOHHbIX ﬂpeACTaBMTeAeVI.

3. OkaszaHWe MeAMLIMHCKOM NoMoLM 6e3 coraacusl rpaxaaH NpoAOAKaETCA A0 MCUE3HOBEHUS
OCHOBaHWM, MPEAYCMOTPEHHbIX MYHKTOM 1 HacTosILLEN CTaTbu.

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl

*  MNyHkT 41 [paBUA NpOBEAEHUA MEAUKO-OMONOrMUECKUX IKCNEPUMEHTOB, AOKAMHUUYECKUX
(HEKAMHUYECKUX) U KAMHUUYECKUX UCCAEAOBAHUM», YTBEPXKAEHHbIX MpukazoM MuHUCTpa
3ApaBooxpaHeHuns Pecnybankn KasaxctaH ot 12 Hosi6ps 2009 ropa.

°  MyHkt 17 <lpaBUA OKa3aHUA CTALUOHAPHOW MOMOLUW», YTBEPXKAEHHbIX NMOCTAHOBAEHUEM
MpaBuTtenbcTBa Pecnybankn Kasaxctan ot 5 aekabpa 2011 ropa Ne 1464 (MepUUMHCKasA
NOMOLLb NMPEAOCTaBAAETCA MOCAE MOAYYEHUA MUCbMEHHOTO AOGpOBOI\bHOFO cornacuma nauu-
€HTa AMBO ero 3aKOHHOIO MPEACTABUTEAS).

d) Kopekc MeAMLLMHCKOW 3TUKHU

*  MNoanyHkT 3) nyHkTa 2 c1.184 Koaekca «O 3ao0poBbe HapoAa U cUCTeMe 3ApaBOOXpaHe-
HUSA» (B CBOEN AEATEABHOCTU MEAULIMHCKME U dpapMaLeBTUYecKe PaboTHUKM AOAKHBI MPUHK-
MaTb PELUEHUA UCKAIOUMTEABHO B MHTEPECAX NaLMEHTa).

e) Apyrue 3HauMmble UCTOUHUKH

* Cr1. 7 Me)XXAYHapOAHOro nakra o rpa)xAaHCKUX U NOAUTUUECKUX NpaBax:
«HUKTO He AOAKEH NMOABEPraTbCs NbITKAM UAK XECTOKUM, 6ECUEAOBEUHBIM UAW YHUXAIOLLEMY
€ro AOCTOMHCTBO 0OPAaLLEHMIO AW HaKa3aHWIO. B 4yaCcTHOCTH, HU OAHO AMLO HE AOAXHO 6e3
€ro cBO6OAHOI0 COrnacus NOABEPraTbCst MEAMLMHCKUM UAM HayUHbIM OMbITaM».

f) Mpumepbl HapyLLEHUH U NPAKTUKU
» 1) Mpumep(bl) cobropeHUA

Mpumep coOBAIOAEHUSA AQHHOIO NpaBa OTCYTCTBYET.
> 2) Mpumep(bl) HapyLLeHUN

°  OTCYTCTBME MHPOPMMPOBAHHOIO COrAAcKs, KOraa ato MpsMO MPeAyCMOTPEHO 3aKOHOAATEAb-
CTBOM;

° coraacue, NOAyYeHHOE B pe3yAbTaTte Ae3UHPopMaLMK, 0BMaHa UAKM NMPUHYXAEHUS,

¢ TMOAy4YEeHHUE Cornacuma nauneHta nop BAMAHUEM NPUHYXAEHUA,



°  MpepocTaBAEHUE UHOOPMALIMS Ha APYTOM A3bIKE, KOTOPbIM MaLMeHT He BAGAEET UAW C NPUME-
HEHUEM TEPMMUHOAOTMU, HEMOHATHOM AAAl HETO, B CUAY YEro He NPeACTaBAAETCA BO3MOXHbIM
BbIPa3WTb CBOE OTHOLLEHMWE K NMPOBOAUMbBIM A€UEBHBIM MEPONPUATUAM;

°  MNPUMEHEHUE UCTbITbIBAEMbIX AeKapcTB 6€3 corracua nauueHTa 1 6e3 MHGOPMUPOBaHUA ero
06 atom.

3) NMpumepbl cyae6HbIX A€A U peLueHUn

B aapec YnoAHOMOUYEHHOro no rpaBamM YeroBeka obpatmaach rp. A. ¢ Xaroboi Ha AEHCTBUSA
Bpauen AETCKON rOPOACKON KAMHMYECKON WMHQPEKLUMOHHOM 60AbHMLbI . AAMATbl, KOTOPbIE
MPOBEAM MYHKLMIO ee 5-MeCcsaYHOM aouepu 6e3 cornacus poantered. Mo 3anpocy YnoAHOMOUYeH-
Horo no npaBam YyeaoBeka MuUHUCTEPCTBOM 3ApaBooxpaHeHuss PK bbina npoBeseHa npoBepkKa,
B pe3yAbTaTe KOTOPOM PaKT HapyLLUEeHUs npaBa Ha MHPOPMUPOBAHHOE Coraacme noATBEPAMACS.
YcTaHoOBAEHO, YTO NyHKUUSI BbiAa poBeaeHa 6€3 yBEAOMAEHMUS U MUCbMEHHOIO COMAacus POAM-
TeAeH.

Marepunan ¢ npeactaBAeHUEM O NPUMEHEHNNU K BUHOBHbLIM AULIAM aAMUHUCTPaTMBHOIO B3bICKa-
HUS BbIA HanpaBAEH PYKOBOACTBY 60AbHULbI. KpOME TOro, AN NPOBEAEHUS CTaLMOHaPHOro Aeye-
HHMA AOYb 3asIBUTEAbHMLbI HanpaBAeHa B KOHCYALTATUBHO-AMArHOCTMUECKYH 6OAbHULY HayuyHoro
LeHTpa neanatpum n AeTCKou xupyprun. (XKanoba 3apernctpupoBaHa B HaumoHanbHOM LeHTpe
10 NpaBam YeAOBEKa).

Monoaok XeHLLUMHEe, HaxoAMBLLENCS B KOMAarO3HOM COCTOSIHMMW, HE MHGOPMUPOBaB OAM3KMX
POACTBEHHUKOB, YAGAMAM MaTKy. B pe3yabtate onepaumm ObiA NPULLMT MOYETOUYHUK K OPIOLLIMHE.
Mpuiurock nocae atoy onepaumu Aeratb ellé ABe orepaummn rno fMAacTmke MOYEBOro My3bips.
XeHLumHa obpaturack B O@ «AMaH-cayAbiK», TAE€ ek NocoBeToBaAu obpartnTbesl B AenapraMeHT
Komuteta KOHTPOAS MEAMLIMHCKOM U papMaLieBTUHECKOM AEATEABHOCTU. Ha AaHHOEe obpalleHue
n3 AenaptameHTta KomuTeTa npuLLIEA OTBET, YTO 3@ MNPOSIBAEHHbIE HapyLLIEHUS CO CTOPOHbI MEAU-
LIMHCKMX PabOTHMUKOB, K HUM BbIAU MPUMEHEHBI MepPbl AMCLMITAMHAPHOIO B3bICKaHUS.

g) MNpakTuueckue peKoMeHAaLUU

B cutyaumsx, TpebytoLumx NOAyYEHUS COTAACHS OT NaUMEHTa AWM ero nNpeacTaBUTENEN, HEOOXOANMO
onupaTbCs Ha NUCbMEHHOE coranacue. OTCYTCTBME TaKOBOrO AAEeT MPaBO FOBOPWUTb, YUTO AENCTBMS,
NPEeANPUHATBIE MEAULIMHCKUMU paboTHUKaMK, ObIAM MPOBEAEHBI C HAPYLLUEHWEM 3aKOHOAATEALCTBA.
MCKAtOUEHWE COCTaBAAIOT AWLLb CAyYaW OKa3aHWs MeAMLIMHCKOW nmomolum 6e3 corracusi naumeHTa,
NPsIMO NPEAYCMOTPEHHbIEe 3aKoHOM (CcT.94 Koaekca «O 3A0pOBbe HApOAa U CUCTEME 3ApPaBOOXpaHe-
HUSD).

B cAyyasix HapylleHusi npaBa Ha coranacue MOXHO 06paTUTbCsl B OpraHbl 3APaBOOXPaHEHMS CHavaAa
Ha TepPUTOPUAALHOM YPOBHE, B CAyYae He YAOBAETBOPEHUS OTBETOM - B MUHUCTEPCTBO 3ApaBOOXpa-
HeHusA. focypapcTBeHHbIE (HaumMoHaAbHbIM LEHTP MO NpaBaM YeAoBeKa, [eHepanbHasa NpoKypaTypa)
M 06LIEeCTBEHHbIE OpPraHU3aUMM MOTYT Takke 06paTUTbCA C 3ampPOCOM OT MMEHU 3afABUTEAR B 3TU
opraHbl. [TauneHT MOXeT Takxe 06paTUTbCSt C UCKOM B CYA.

B MeAMUMHCKOM MpakTMke WHOGOPMMPOBAHHOE cCOrAracue npeanosaraer AOGDOBOAbHOG npuHATHE
nayneHToM MeToA0OB AUATHOCTUKU UAU AEYEHUA MOCAE NPEAOCTAaBAEHNA BpauoM aAEKBATHOM MHOOp-
Maumun. Ocoboe 3HaueHue NPMAaETCA NOAYHYEHUIO COTAaCUA B NMPaKTUKE 6UOMEANLIMHCKUX UCCAEAO-



BaHWiA. AOBPOBOABHOCTb MHPOPMUPOBAHHOIO COTAACUSA MOAPa3yMEBAET HENPUMEHEHUE CO CTOPOHbI
Bpauen NpuUHyxXAeHUs, obmaHa, yrpos v .M. Npu NPUHATAM NALMEHTOM peLLeHUI.

h) MepekpecTHOE COOTHOLLUEHHUE C NPaBaMU B MEXAYHaPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepuUCTUKy MEeXAYHAPOAHbIX U PErMOHAAbHbIX CTAHAAPTOB, COOTBETCTBYIOLLIMX NPaBy Ha COrAa-
cuve, Bbl HanaeTe B raaBax 2 U 3 B paspenax:

e [lpaBo Ha cBO6OAY M 6€30MacHOCTb YeAOBEKA
* [lpaBo Ha NPUBATHOCTb U KOHPUAEHLIMAABHOCTb

* T[lpaBo Ha cBOBOAY OT MbITOK, XECTOKOro, HECUEAOBEUHOTO M YHUXKAIOLLENO UYEAOBEUECKOe
AOCTOMHCTBO obpalleHus

e [paBo Ha TEAECHYIO HEMPUKOCHOBEHHOCTb

© I'IpaBO Ha HauBbICLLUNE AOCTUXUMbIE CTaHAAPTbl 3A0P0BbA

NMpaBo Ha cB0o6OAY BbI6Opa

a) MNpaBo kKak oHO chopmyaupoBaHO B EBponeuckou xapTum npas
nawuuMeHToB

Ka)xablii MMeeT npaBo Ha cBO60AY BbI6opa MeXXAY pasAMUHbIMU MEAULIMHCKUMM NpoueAypamu
M yupexxaeHUAMHU (crieuuaAucTaMu) Ha OCHOBE aAeKBaTHON UHPOPMAaLMH.

MaunMeHT UMeeT NPaBo pellaTh, KaKMe AMarHOCTUYECKUE 0BOCAEAOBAHUSA U BUABI AeUeHIUA BYAET NPOXO-
AWTb, K KAKOMY CMELMaNNUCTY, U B KakoW ctaumoHap byaet obpaliateca. MauneHT, He AOBEPAOLLMA
CBOeMy Bpauy, UMeeT NpaBo Bbl6paTh APYroro Bpaua.

CopepxaHue AaHHOIo npaBa 3aKAKOYaeTCs B TOM, YTO MAaLMEHT MO CBOEMY YCMOTPEHUIO Bblbupaer
cneunanncta, K KOTopomy OTHOCUTCA C OCOébIM AOBEPUEM, a TaKXE UMEET NpaBo Bbl6paTb /\eqeéHoe
yupexaeHue ¢ bonee oCHalLLEHHON MEAULIMHCKOM annapaTypon.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUMU/3aKOHOAAQTEAbBCTBE
CTpaHbl

»  KOHCTUTYLMOHHOE MOAOXKEHUE

° CraTtbei 29 KOHCTUTYLUM 3aKPENAEHO NPaBoO Ha OXpaHy 3A0POBbA.
1. TpaxpaHe Pecnybanku KasaxctaH MMELoT NpPaBo Ha OXpaHy 3A0POBbS.

p HauuMoHanbHOE 3aKOHOAATEALCTBO

*  MoanyHKT 8) cT1. 87; noanyHKT 1) nyHkTa 1 ¢1.96 Koaekca «O 3p0poBbe HapoAa U cUCTEME
3ApaBooxpaHeHus» (CBOOOAA PENPOAYKTMBHOIO BbibOpa).



MoanyHkT 3) nyHkTa 1 cT1.88 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3APAaBOOXPaHEHUA»
(cBOHOAHBIN BbIHOP MEANLMHCKOWM OpraHn3aumm, KauecTBEHHOW U CBOEBPEMEHHON MEAULIUH-
CKOW NOMOLLM).

MyHkT 2 c1.88 Koaekca «O 350poBbe HapoAa U CUCTEME 3ApaBOOXpPaHeHUA» (CBOOOAHbBIN
BbIBOP COBPEMEHHbIX METOAOB MPEAYNPEXAEHMSA HeXeAaTeAbHOM 6epeMeHHOCTM B LEeAaX
NA@HWPOBAHUS CEMbM W OXPaHbl 3A0POBbSA).

MoanyHkT 3) nyHkta 1 c1.91 Koapekca «O 3a0poBbe HapoAa U cUCTEMeE 3ApaBOOXpaHEeHUs»
(cBobOA@ BbI6OPA, 3@aMEHBI Bpaya MAM MEAULMHCKON OpraHu3aumm).

MyHkT 1 c1.102 Kopekca <O 350poBbe HApoAa U CUCTEME 3APAaBOOXPaHEHUA» (3aKpenne-
HWe npaBa Ha BbIOOP METOAOB M CPEACTB KOHTpaLENLUUKU, B TOM UNCAE MEAWULIMHCKOMN).

MoanyHkKT 2) nyHkTa 1 ¢1.133 Koaekca «0 350poBbe HapoAa U cUcTeMe 3ApaBOOXpPaHEHUA»
(AMU@, BOAbHbIE aAKOTOAM3MOM, HAapKOMaHUEN U TOKCUKOMaHWEN, UMEKOT NpaBo Ha Bbibop
HaPKOAOTMUYECKOW OpraHu3aumn).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

MyHkT 36 «[lpaBUA NpoBEeAEHUA MEAUKO-OMOAOrMUECKUX 3IKCNEPUMEHTOB, AOKAMHUYECKUX
(HEKAMHMYECKUX) U KAMHUYECKUX MUCCAEAOBAHUW», YTBEPXKAEHHbIX MpUKa3oMm MuHUCTpa
3ApaBooxpaHeHuns Pecnybankn KasaxctaH ot 12 Hoabps 2009 roaa (MCnbITyeMblit camMocTos-
TeAbHO MPUHUMAET peLleHre 06 yyacTUM AU OTKa3e OT yYacTusl B MPOAOAKEHNE KAMHUYECKOTO
UCNbITaHKUA).

d) Kopekc MeAMLIMHCKOMW 3TUKHU

MoanyHKT 2) nyHkTa 3 c1.184 Koaekca «O 350poBbe HapoAa U CUCTEME 3ApaBOOXpaHe-
HUA» 0053bIBAET MEAULMHCKMX K hapMaLLEBTUUECKUX PAOOTHUKOB B OTHOLLIEHMSIX C NaLMeH-
TaMM OKa3sblBaTb MEAULIMHCKYHO MOMOLLLb KaXXAOMY, KTO B HEW HYXAQETCS. ATO ABASETCS 0bLWmUM
TpeboBaHUEM, NPEABABAAEMbIM K 3TUUECKON CTOPOHE NOBEAEHUS MEAULIMHCKUX U dapMaLeB-
TUUYECKMX PabOTHMKOB.

e) Apyrue 3HauMmble UICTOUHUKU

CT. 12 Me)XXAyHapoAHOro nakrta 06 3KOHOMUUYECKUX, COLlMAAbHbIX U KYABTYPHbIX NpaBax.
(MonoxeHua cT.12 MaKkra AeTaAbHO PACKPbIBAOTCS B pa3AeAax O PErMOHaAbHbIX U MeXAyHa-
POAHBIX CTaHAAPTaX MPU OKa3aHUN MEANLIMHCKOM NOMOLLIM).

MyHKT 2 «12 NPUHUMNOB NPEAOCTABA€HUA MEAULMHCKOW NOMOLLU B AO6OM HaLMUOHaAb-
HOW cUCTEeMe 3ApaBOOXPaHEHUA» (OCHOBAHHbIX HA PE3OAOLMK, MPUHATON 27-01 BcemupHoi
MeanumnHckon Accambaen, MioHxeH, OPT, oktabpb, 1973) (Atobasn cucTemMa 3ApaBOOXPaHEeHMA
AONKHa obecneyurBaTh NauMeHTy npaBo Beibopa Bpaya).



f) Mpumepbl HapyLUEHUN U NPAKTUKU
» 1) NMpumep(bl) cobalopeHUA

Mo nHdopmaumm MuHUCTepCTBa 3ApaBooxpaHeHus, 3a 11 mecsaueB 2011 ropa npaBoM CBOOOAHOIO
BblOOpa cTalMoHapa BOCMNOAb30BaAUCh Boree 664 ThiCAY YEAOBEK, MOAYUMBLUUX A€UYEHUE B CTaLMO-
Hapax B NA@HOBOM MopsiAke, Npu 3ToM 45,5% COCTaBUAM CEAbCKUE XUTEAN.

> 2) NMpumep(bl) HapyLLeHUN
MauueHTa oTKa3bliBatOTCS 0OCAYXUBATb B MEAULIMHCKOWM OpraHM3aLmm no ero Belbopy.
» 3) Mpunmepbl cyAeOHbIX AEA U peLueHUr

B aapec YnoAHOMOYEHHOro o npasam yeAoBeka obpaTtuaach rp. A. € Xanrobok 0 HapyLLeHUH
ee rpaBa Ha cBOOOAY BbIbOpa MEAMLIMHCKOIO yUpPEXAEHUS. B TeueHue psina AeT 3assBUTEABHMLA
obcAyxuBaracb B ceMeriHoM ambyaatopuun. 1o npuynHe HEYAOBAETBOPEHHOCTU KayeCTBOM
OKa3bIBaeMbIX YCAYT, OHa obpaTtuaack B AenapTaMeHT 3ApaBOOXpaHeEHMs ¢ npocbboi nepese-
CTn ee B Apyroe redebHoe 3aBEeAEHME, B pe3yAbTaTe yero bbina HanpaBAeHa B MOAMKAMHKKY Ne
6. OaHaKo 3aBeAyroLLas MOAMKAMHUKOMN OTKa3aAach MoCTaBUTh 3asIBUTEAbHULY Ha MEANLIMHCKMUI
YUET, CChiAasiCb Ha OTCYTCTBME COOTBETCTBYHOLLENO MOPYHYEHUS U3 AenapTameHTa. [Tpu obpaliie-
HUM AAS TDOAONKEHNS MEAMLIMHCKOIO 0BCAYXXMBaHMSA B NPEXHEN ambyratopuu rp.A. takxe 6bIn0
OTKa3aHO BBUAY ee OTKpernAeHusl. B pesyAbrate 3anpoca YnoAHOMOYEHHOIO Mo MUCbMEHHOMY
pPacropsKeHNI0 AMpeKTopa AenapTamMeHTa 3APaBOOXpaHEHMS 3asBUTEAbHMLUA Obina MpUKpe-
nAeHa Ha MEANLMHCKOE 0BCAYXMBaHNE K FOPOACKOM MoAMKAMHMKE Ne 6.

AaHHbIV CAyyalt Nokasan, UTo pelulaloLLMM GaKTopoM NPU YCTPaHEHUW HapyLLIEHWUIA AN 3aBEAYIOLLEN
CTaAU He HOPMbl 3aKOHOAATEALCTBA, @ NUCbMEHHOEe pacrnopsxeHue AnpekTopa AenaprameHTa.

g) MNpakTuueckue peKoMeHAaLUU

Heobxoanmo paspaboratb MexaHu3M cBoBOAHOro NpuKpenaeHus HaceneHus k NMMCI (Ha ceropHsWw-
HUM AEHb 0OBABASIETCA KOMMAHMSA N0 CBOBOAHOMY MPUKPENAEHUIO K ceMenHo-BpadebHorn ambyna-
Topumn (CBA) AU MOAMKAMHUKE Pa3 B FOA, KTO HE MPUHSIA yyacTUe, aBTOMATUUYECKM MPUKPENAAETCA K
TEPPUTOPUANBHON NOAMKAMHKKE MAK CBA).

HapylieHune npaBa Ha cBobopy Bbibopa MOXET 6biTb BOCCTAHOBAEHO NyTeM 3amnpoca camMoro nauu-
eHTa UAW AML@E, AEMCTBYIOLLErO B €ro MHTepecax B OpraHbl 3ApaBOOXPaHeHUs, NPOoKypaTypbl, cyaed-
Hble opraHbl. ObpallieHne 3a 3alUTON HapyLLIEHHOro NpaBa K opraHy BAACTM MAM YNPaBAEHUSA He
npenaTcTByeT 06palleHnto B CYA C UCKOM O 3aluuTe npasBa. MHbIMU CAOBAMMU, NALIMEHT MOXET OAHO-
BPEMEHHO 00PATUTLCA B HECKOABKO MHCTAHLMI AASl 3aLLIMTbI HAPYLLIEHHOro Npasa.

Boaee CAOXHON MOXET ObITb CUTyaLMsA, CBSA3AHHAA C OCY)XAEHHbIMW, OTObIBAOWMMKN HaKasaHWe B
MECTaxX AULLIEHUA CBOBOABI U MPOXOAALLMMU AEYEHWE HEMOCPEACTBEHHO B CaMMX UCTIPABUTEABHbIX
yupexAeHUAX. PEXUMHBIN xapaKkrep oTObIBaHUA HAKa3aHUA Cy)XaeT BO3MOXHOCTU peaAus3aLumm 3Toro
npasa.



h) NepekpecTHOEe COOTHOLWIEHUE C NPpaBaMU B MEXAYHAPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepuUCTUKy MEXAYHaPOAHbIX U PErMOHaAbHbIX CTAHAAPTOB, COOTBETCTBYIOLLMX NpPaBy Ha COraa-
cue, Bbl HanpAeTe B raaBax 2 U 3 B paspenax:

* [lpaBo Ha cBO60oAY M HE30MacCHOCTb YeAOBEKA.
* [lpaBo Ha NPUBATHOCTb U KOHOUAEHLIMAABHOCTb.

* [lpaBo Ha cBOBGOAY OT MbITOK, XECTOKOro, 6€CYEAOBEYHOIrO M YHUXAOLWEro YeAOBeYecKoe
AOCTOMHCTBO o6 palLeHus.

* [lpaBo Ha TEAECHYH HENPUKOCHOBEHHOCTb.

* [lpaBo Ha HamMBbICLLME AOCTUXXMMbIE CTAHAAPTLI 3A0POBbA.

lMpaBo Ha NPUBaATHOCTb U KOHPUAEHLUUANBHOCTDb

a) MpaBo Kak oHO cpopmyaupoBaHOo B EBponeMcKou xapTum npas
nauueHToB

Kaxkabiii umeet npaBo Ha KOHPUACHLIMAAbHOCTb AMMHON UHPOPMAaLIMKU, BKAOYAA MHOPMALHIO
0 CBOEM COCTOSIHUM 3A0POBbS U MpeAloAaraeMbiX AMarHOCTUYECKNMX AM6BO TepaneBTUUECKUX
npoueaypax, a TaKke Ha 3aLMTy CBOei NPUBATHOCTH BO BPeMsA NPOBEAEHUA AUAarHOCTUYECKUX
0CMOTPOB, NoceLeHU MeAULIMHCKUX CMeLIMaAMCTOB M B LLEAOM NMPU MEAULIMHCKUX W XUPYprude-
CKMX BMeLIaTeAbCTBax.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYyUUMU/3aKOHOAAQTEAbLCTBE
CTpaHbl

> KOHCTUTYLMOHHOE NOAOXKEHUE

*  MNyHkr 1 c1.18 KoHctutyuuu PK 3akpenaseT npaBo Ha HEeNMPUKOCHOBEHHOCTb YacCTHOM
YXKU3HU, AMUHYIO U CEMENHYIO TalHY, 3aLLUTy CBOEW YECTU U AOCTOMHCTBA.

> HauuoHanbHOe 3aKOHOAATEAbCTBO

* ToanyHkT 7) n. 1 c1.87 Kopekca «0 350poBbe HapoAa U CUCTEME 3APaBOOXPaHEeHUA» (rocy-
AAPCTBO rapaHTupyeT rpaxxaaHam Pecnybamkn KasaxcTaH coxpaHeHne CBEAEHUM, COCTaBASAO-
LLMX BpauebHyto TalHy).

* TyHkT 3 cT. 95 «BpauebHasn TaitHa» Kopekca «0 300poBbe HapoAa U cucTeme 3ApaBooOXpa-
HeHUA» onpepensieT: «C corrnacus naumeHTa UAM ero 3aKOHHOIO NPEeACTaBUTEAS AOMYCKaeTcA
nepesava CBEAEHWM, COCTABASIOLLMX BpayebHyto TarHy, APYrMM GU3NUYECKUM U (MAK) HOPUAK-
YECKUM AMLAM B MHTEpPEcax 0OCAeAOBaHUSI U AeUEHMA MaUUEHTa, AAA MPOBEAEHUS HayUHbIX
MCCAeAOBaHMVI, MCMNOAb30BaAHUA ITUX CBeAeHVIVI B yLIeGHOM npouecce N UHbIX LeAaX».

* CraTtba 95 Koaekca «0 3p0poBbe HapoAa U CUCTEME 3ApaBOOXPaHeHUA» (06LLME NMOAOXKE-
HUA 0 BpayebHol TalHe).



Bes cornacus rpaxaaHnHa UAM €70 3aKOHHOTO NPEACTAaBUTEASI NPEACTABAEHWE CBEAEHW,
COCTaBASIIOLLMX BpauebHYLo TalHy, AONYCKAETCS B CAEAYIOLLIMX CAyYasIX:

1) B LeAsiX 06CAeAOBaHUA U AeUYEHMS TpaXAaHWHa, He cnocobHOro M3-3a CBOEro COCTOAHMUA
BblPa3nUTb CBOO BOAIO;

2) NpWyrpo3e pacnpocTpaHeHus 3aboreBaHWI, TPEACTABAAIOLLMX ONACHOCTb AAA OKPYXaIOLLMX;

3) o 3anpocy OpraHoB AO3HAHWA W MPEABAPUTEABHOTO CAEACTBMSA, NPOKYpopa, aABoOKaTa U
(MAM) CcyAa B CBA3U C NPOBEAEHUEM PACCAEAOBaHMA UAK cyaebHOro pa3bupaTtenbcTaa;

4) npu oKasaHWU MEAULIMHCKOM NOMOLLM HECOBEPLLEHHOAETHEMY AU HEAEECTTOCOOHOMY AULLY
AR UHOGOPMUPOBAHUA €r0 3aKOHHbIX MPEACTaBUTEAEH;

5) npy HaAMUMKM OCHOBAHWW MOAaraTb, 4TO BpPeA 3AOPOBbIO rPaXAaHWMHA MPUUMHEH B
pesyAbTate NpoTMBONpPaBHbIX AeAHUK (N.4 cT.95 Koaekca o 3p0poBbe).lloanyHkT 1) c1.112
Koaekca «O 3pA0pOBbE Hapoaa M CUCTEME 3APaBOOXPaHEHWUS» (AHOHWUMHOCTb U (MAM)
KOHOUAEHUMAABHOCTb MeAULMHCKOro obcaepoBaHua BUY-MHOMUMPOBAHHBIX U BOAbHbIX
cnup).

*  NyHkr 1 c1.115 Koaekca <O 3p0poBbe Haposa U cUcTeMe 3ApaBOOXPaHEeHUA» (aHOHWUM-
HocTb obcaepoBaHUA Ha BUY).

*  MyHkr 1 c1.131 Koaekca «O 3p0poBbe HapoAa U cUCTeMe 3ApaBOOXpaHeHUs» (aHOHUM-
HOCTb NPOBEAEHWNS MEAMKO-COLMAAbHON peabuamMTaumm No XeAaHUIo naumneHTa).

°  NyHkT 2 c1.142 Kopekca «0 3p0poBbe HapoAa U cUucTeMe 3ApaBOOXPaHEeHUA» (CBEAEHUA 06
aHaTOMMWYECKOM AApe pas3rAalleHUIO He NoAAeXaT).

*  NyHkr 3 c1.171 Koaekca «O 3500pOBbEe HApOAA U CUCTEME 3APAaBOOXPAHEHUA» (3anpeT Ha
pasraalleHe MeAMLMHCKUMW U UHbIM PaboTHUKaMM OpraHM3aumnii 3APaBOOXPaHEHUS CBEAE-
HWUI O AOHOPE N PELMUMIUEHTE).

e Cratba 144 YK PK npeaycmaTpvuBaeT OTBETCTBEHHOCTb 3a pa3raawieHue BpauebHOM
TaWHblI.

c) Noa3aKOHHbIe aKTbl, MPUKa3bl

MoctaHoBAeHUe [MpaButenbcTBa Pecnybankn Kasaxctan ot 30 aekabpa 2009 ropa Ne 2294 «06
YTBEP)XAEHUM NOPAAKA U YCAOBMWA COBEpPLUEHUA U Mepepayy opraHusauuamM 3appaBoOXpaHeHUs
aHaTOMMWUYeCKOoro papar.

d) Koaoekc MeAULUMHCKOW 3TUKH

B cratbe 184 kopekca «O 3p00p0Bbe HapoAa M CUCTEME 3APABOOXPAHEHMS» HET MOAOXEHMUSA, KOHKPETHO
3aKPENASIOLLErO AAHHOE NpaBo nauneHTa. OpAHaKO, NOANYHKT 4) n. 2 ¢1.184, 06a3bIBalOLLMIA MEAULINH-
CKMUI U dapMaLEeBTUUECKUI NEPCOHAA HE AOMYCKaTb COBEPLUEHUSI AENCTBUIN, CNOCOOHbBIX AUCKPEANTH-
poBaTb BbICOKOE 3BaHWE MEAMLMHCKOrO M dapmaueBTMUYeCKoro paboTHuka Pecnybankn KasaxcraH,
MOXHO paccMaTpuBaTh Kak rapaHTuio obecrneyeHmsa AaHHOro npasa. MHbIMKU CAOBaMU, pasraallieHune
KOHOUAEHUMAAbHOM MHGOPMaLMK O MALUUEHTE, C OAHOM CTOPOHbI, IBAETCA HapyLLEHUEM 3TUUYECKMX
HOPM, @ C APYron — HapyLlaeT NpaBo NauMeHTa Ha NPUBATHOCTb U KOHOUAEHLUMAABHOCTD.



e) Apyrue 3HauMmMmble UCTOUHUKHU

* Cratba 17 MeXxayHapoAHOro nMakra O rpaKAQHCKUX U MOAUTUUECKUX MpaBax racur, 4To
HUKTO HE MOXEeT noABepratbCA NPOU3BOABHOMY WAM HE3aKOHHOMY BMeELLATEAbCTBY B €ro
AMYHYIO YU CEMENHYIO XMW3Hb, MPOU3BOABHBIM UAU HE3AKOHHbLIM MOCSAraTeAbCTBaM Ha Henpwu-
KOCHOBEHHOCTb €70 XMAULLA UAU TaHY €r0 KOPPECMOHAEHLMN UAM HE3AKOHHbLIM NOCAraTEAb-
CTBaM Ha €ro YecCTb U penytaumio.

*  TlyHKT 6 «12 NPUHLUNOB NpeAOCTaBA€HUA MEAULMHCKOW NOMOLUU B AO60OM HaLMOHaADb-
HOW CUCTEME 3APaBOOXPaHEHUA» (OCHOBAHHbIX HA PE3OAOLMKU, NMPUHATON 27-0i Becemup-
HOW MeaunumnHckon Accambaen, MioHxeH, OPT, oktabpb, 1973) (BCce, KTO NPUHUMAET yyacTue
B AeuebHOM NMPOLECCE MAM KOHTPOAMPYET €ro, AOAXHbI OCO3HaBaTb, yBa)XKaTb U OXPaHATb
KOH(UAEHUUAABHOCTb B3aUMOOTHOLLEHUI Bpaya U NnaLMeHTa).

CcblnafiCb Ha AQHHbIN AOKYMEHT, BHUMaHWE aKUEHTUPYETCA Ha TOM, YTO HAaUMOHAAbHOE 3aKOHOAQA-
TEALCTBO, COAEPXKALLME COOTBETCTBYHOLLME MPABOBbIE HOPMbI O NMPUBATHOCTU U KOHOUAEHLMAABHOCTH,
OPUEHTUPOBAHO Ha cobaopeHre MEXAYHAPOAHbIX CTaHAGQPTOB MNPU OKa3aHUU MEANLMHCKOM MOMOLLIM.

f) Mpumepbl HapyLUEHUN U NPAKTUKU

1) Npumep(bl) cobrroaeHUA

MaumeHTam PecnybAMKAHCKOrO HayyHOro LIEHTpa HEOTAOXHON MEAMLMHCKOM MOMOLLUM CO06-
LT O TOM, KOTA@ M NMPH Kakux 06CTOATEABCTBAX BO3MOXHO PACKPbITUE MHPOPMALIMKN O HUX, a
TaKXKe O MPOLIECCE MOAYUEHUSA MX COMACUA Ha PackpbiTue MHGopmaLmm. C naumeHToM coraacy-
€TCS OCMOTP U U3YYEHUE €ro MEeAMLIMHCKOM KapTbl CTYAEHTaMU UAU KYPCaHTaMM.

VHpopmaLmMa 0 COCTOAHMM NaLMeHTa BbIAGETCH TOALKO B YCTaHOBAEHHOM MOPAAKE, MPU HaAUYMK
MOCTAHOBAEHUS CYAA MAM UHBIX NPaBOOXPaHUTEAbHbIX OPraHoB. [1pu NpoBeAeHUM HayYHO-UCCAE-
AOBAaTeAbCKOM paboTbl B Matepuanax U cTatbax HE YNOMUHAETCa AMYHaA MHGOPMaLMa O naum-
eHTe. MHpopMaLMs 0 NaLumeHTe XPaHMTCS B HEAOCTYITHOM AAS TOCETUTEAEH U APYTMX NaLMEHTOB
MecTe.

2) Mpumep(bl) HapyLLeHUN
°  Bblpaua amByraTOPHOM KapTbl MO OINMOKE MHOMY NaLUEHTY;

°  0bcyXaeHUE MEXAY MEAULMHCKUMU paboTHMKaMK AMarHo3a u MeETOAOB AeveHus He3 npodec-
CUOHAAbHOM HEODBXOAMMOCTH.

° B cBOEM BbICTYMAEHUU Ha Hay4YHO-MPAKTUUECKOW KOHMEPEHLMU, NOCBALEHHOW BOMpocam
NPOPUAAKTUKM BUY-MHOEKLMN, TAGBHbIA Bpay MEAMLMHCKOIO LEHTpa MNpuUBEA NPUMEpbI
3OHEKTUBHOIO AEUEHUS, COCAABLINUCH Ha GaMUAUU KOHKPETHBIX NaLMeHTOB, 06paTUBLUNXCS B
LIEHTP 3a NMOMOLLIbLO.

3) NMpumepbl cyae6HbIX A€A U peLUeHUn

KOHKPETHbI NpUMEp OTCYTCTBYET.



g) MpaKkTuuecKkue peKomeHAaLUU

3TMUecKMe HOPMbl UrpatoT 0cob0 BaXHYH POAb B PEryAsiuMM B3aMMOOTHOLLEHUIH MEAMKA W Nauu-
eHTa. MHdopMauma, Kacatolwascs COCTOSHUS 3A0POBbSA NalMeHTa, AMarHo3a, NPOrHo3a U AeYeHus
ero 3aboneBaHuWA, paBHO Kak MHas Apyrasi MHGOPMaLLMS AMYHOTO XapakTepa, AOAKHa COXPaHATLCA B
CEeKpeTe, Aaxe NOCAe CMePTU NaLMeHTa.

B cBA3M ¢ HapylLeHWeM NpaBa NauneHTa Ha NPUBATHOCTb U KOHOUAEHLUMAAbHOCTb, NALMEHTY MOXHO
PEKOMEHAOBATL 06PATUTLCA B CYA 38 3aLLMTON YECTM U AOCTOMHCTBA.

Aena 0 3awmTe 4yecTM U AOCTOMHCTBA pacCcMaTtpuBaloTCA B rpaXxAaHCKOM npouecce. Mcrel umeert
npaBo NPEAbABUTb UCK O BO3MELLEHMM MOPAABHOIO Bpeaa. [opsaAOK NoAaun UCKa paccMmaTpuBaeTcs
B pasaene 8 «<HaunoHanbHble npoueAypbl U MPUAOXKEHUA».

h) MNepekpecTHOEe COOTHOLWEHUE C NPpaBaMU B MEXAYHAPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepUCTUKY MEXAYHAPOAHBIX U PErMOHaAbHBIX CTAHAAPTOB, COOTBETCTBYHOLLMX NPaBy Ha NpuBart-
HOCTb Y KOHOUAEHUMANBHOCTb, Bbl HAMAETE B rAaBax 2 U 3.

NMpaBo Ha yBa)keHUe BpeMEeHU nauMeHTa

a) MNpaBo kKak oHO chopmyaupoBaHO B EBponeuckou xapTum npas
nawuvMeHToB

Ka)xablii umeeT npaBo Ha KOHPUAEHLUUAAbHOCTb AMMHOM WHpOPMaLKUK, BKAIOYas MHGOPMaLUIo
0 CcBOEM COCTOSIHMM 3A0POBbSl U NpeAnoAaraeMbIX AMArHOCTUYECKUX AMOO TepaneBTHYECKUX
npoueAaypax, a Takke Ha 3aLUUTy CBOeH NPUBATHOCTU BO BpeMs NPoBeACHUS AMArHOCTUUECKUX
0CMOTPOB, NoceLeHniH MeAULIMHCKUX CMeLIMaAuCTOB M B LLEAOM NPU MEAULIMHCKUX U XUpypruye-
CKMUX BMeLLlaTeAbCTBaXx.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUMU/3aKOHOAAQTEAbLCTBE
CTpaHbl

>  KOHCTUTYLMOHHOE NMOAOXKEHUE

° Crartbsa 29 KoHctutyuum PK 3akpenaseT npaBo Ha oXpaHy 3A0POBbA. KOHCTUTYLIMEN CTPaHbI
He OroBapMBaETCH KaK CaMOCTOSATEAbHOE NPaBO Ha YBaxeHWe BpeMeHu nauneHta. OHO MOXET
paccMaTpmMBaTbCsl B KOHTEKCTE 00LLIEro MOHMMaHKSA NpaBa Ha oxpaHy 3A0PO0BbSA.

> HauuoHanbHOe 3aKOHOAATEAbCTBO

* [oanyHkt 3) n.1 c1.88 Koaekca «0 3p0poBbe Haposa UM cUCTEMeE 3ApaBOOXpPaHEHUA»
(3aKkpenAeHo NpaBo Ha KAYECTBEHHYIO U CBOEBPEMEHHYIO MEAULIMHCKYHO MOMOLLb).

*  TMoanyHkT 2) n.1 ct. 91 Koaekca «O 350poBbe Hapopa U cUcTeMe 3ApaBOOXpPaHEHUA»
(oKa3aHMe MEANLIMHCKOW NOMOLLM B O4EPEAHOCTH, ONPEAEATEMOM UCKAKOUMTEABHO Ha OCHOBE
MEANLMHCKUX KpUTEpUEB, 6€3 BAUAHUA KaKUX-AMBO AUCKPUMUHALMOHHBIX GaKTOpOoB).



° A63au 2 n.3 c1.97 Koaekca «0 350poBbe HapoAa U CUCTEME 3APaBOOXPaHEeHUSA» (B CAyYasX,
KOrpa npomMeaneHne oBCAeAOBaHUA, AEUYEHMA U MEAULMHCKOrO BMELLATEAbCTBA YrpPOXaeT
XM3HU XEHLLMHbI U pebeHKa (MA0AA), pelleHne 06 ocyLecTBAEHUM 0OCAEAOBAHWSA, ACUEHUA U
MEAULMHCKOrO BMeLLaTeAbCTBa NPUHUMAET Bpay UAM BpadebHasi KoMUccus).

*  NyHKT 2 c1.104 KoaeKkca «0 300poBbe HapoAa U CUCTEME 3APaBOOXPaAHEHUA» (UCKYCCTBEH-
Hoe npepbiBaHWe BEPEMEHHOCTH C YH4ETOM CPOKOB HEPEMEHHOCTH).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

* [loctaHoBAeHMe [MpaBuTenbcTBa Pecnybankn KasaxctaH ot 5 aekabpsa 2011 ropa Ne 1463
«06 yrBep)xpaeHuu lMpaBUA OKa3aHUA CKOPOM MEAULMHCKOM MOMOLUM U MEAVULUHCKOM
nomoLwum B popme caHUTapHOM aBUaALUW».

d) Kopekc MeAMLMHCKOMN 3TUKHU

*  MoanyHkTbl 2) u 3) nyHkta 3 c1.184 Koaekca «O 3p0poBbe HapoAa U cUCTeMe 3ApaBo-
OXPaHEeHUsA» (OKa3aHWe MEAMUMHCKOM MOMOLLM KaXAOMY, KTO B HEW HYXAAeTCs; NOCTOAHHO
OCO3HaHWE CBOET0 AOATA COXPAHEHUS YENOBEUECKOMN XKU3HM).

AaHHOE NOAOXEHWE CAEAYET TPAKTOBATb TaKUM 06pa30M, YTO B ONPEAENEHHbIX CAyHaAX XN3Hb 1 3A0PO-
Bb€ YEAOBEKA 3aBUCAT OT TOI0, Kak CKOPO N CBOEBPEMEHHO 6yAeT OKa3aHa MeAUUMHCKaA NMoMOLLb.

e) Apyrue 3HauMmble UCTOUHUKHU

°  CT. 12 MeXXAYHapOAHOro nNakTta 06 3KOHOMUUYECKUX, COLLUANbHDbIX U KYALTYPHbIX NMpaBax.
DU3NYECKoe U NCUXMYECKOE 3A0POBbE UEAOBEKA MOXET ObiTb AOCTUIHYTO TOABKO BAaropaps
CBOEBPEMEHHOCTU Mep, HaNPaBAEHHbIX Ha NPEAYNPeXAeHUe U AeUeHe PasAMyUHbIX 3abone-
BaHWM.

(MonoxeHunsa cr.12 MakTa AeTanbHO PACKPbIBAKOTCA B paspenax O PErMOHAAbHbIX U MEXAYHAPOAHbBIX
CTaHAapTax NpPU OKa3aHWM MEAMLMHCKOW MNOMOLLN).

f) Mpumepbl HapyLLEHUK U NPAKTUKU
1) Npumep(bl) cobAlOAEHUA

AN MUHUMK3ALMKU BPEMEHWU OXMAAGHWUSA MEAULIMHCKMUX YCAYT, YPOLLEHUIO U YCKOPEHUIO NMPOLEAYPbI
peructpaumMn nauMeHToB U OrpaHUYeHUIo TpaHcdepToB (NepeHanpaBAeHWs) NaUMEHTOB B Apyrve
NMOAPa3AEAEHUSI B KAMHUKaX «<HaUMOHAABHOTO MEAULIMHCKOTO XOAAMHIa» BHEAPSETCS MPUHLMM «Naum-
€HTO-OPUEHTUPOBAaHHbIX» NPOLECCOB. ITO 0O3HAYAET, UYTO COOTBETCTBYIOLLME CTaHAAPTbI ByayT obecne-
UMBaTb MaKCUMaAbHYHO KOHLEHTPALMIO BCEX AeUEeBHO-AMArHOCTMUECKMX U MPOUMX YCAYT, MPOLIEAYP
BOKPYr nauueHTa. T.e. npu obpalleHUn naumeHTa B KAMHUKY (B MAGHOBOM, 3KCTPEHHOM MOPSIAKE) BCE
HeobX0AMMbIE NPOLEAYPbI U YCAYTU BYAYT «MOATATMBATLCS» K MECTY €ro TEKYLLETO UAM NMPEACTOALLEO
HaX0XAEHMWS, BKAOUAS KOHCYAbTALUMK NPOGUABHBIX Bpade.

2) Mpumep(bl) HapyLLeHUN

°  AAMTEAbHbIN CPOK OXMAaHNA NaUMEHTOM CBOEM rocnurasmsaumy;
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°  MpeBbllUEHNE AOMYCTUMOIO CPOKa HAXOXAEHWS B OUYEPEAM HA MOAYYEHWE MEAWMLIMHCKOM

YCAYTU, B TEYEHUE KOTOPOrO NaLMeHT UCTIbITbIBAET HEYAODCTBO, NPUUMHEHHOE 3ab0oAeBaHMEM,
WUAU TEPNUT DBOAB;

°  HEecCMOTps Ha o4yepeAb B KABUHET Bpaya, ero KOAAErM 3aBOAAT 6e3 oUepeAn CBOUX POACTBEH-

HUKOB U 3HAKOMbIX;

¢ HecMmoTpA Ha o4YepeApb K Bpady, MEAMLMHCKUI pa6OTHMK B pa60qee BpeEMA YXOAUT «Ha COBE-

LaHne» AU MO BbI3OBY 3aBEAYHOLLETO OTAEAEHUEM, UAKU, CCbINAACb Ha TAKOW BbI30B, AOATOE
BpemA OTCYTCTBYET B kabuHeTe.

3) NMpumepbl cyae6HbIX A€A U peLueHUn

B aexkabpe 2007 r. B AAMaThbl M3 KbI3bIAOPAbI MO KBOTE riprexara 50-AeTHSS XeHLLMHa
Ha ofepauunio ¢ NopokoM cepaua. Koraa oHa obpartvrack B LIeHTp xupypruu, en
CKaszaAu, 4TO TaM KBOTbI 3aKOHYUAWUCb, U OCOBETOBaAM rnpuexatb B... 2012 roay!
XeHLmHa obpaturack B O6LLeCTBEHHbIN GOHA «AMaH-CayAabik», pabOTHUKM KOTOPOro
CBSA3aAMCb C MOMOLUHMKOM MUWHUCTPA 3APaBOOXpaHEHMS. XKeHLUMHYy OAarornoAy4YHo
npoonepupoBaru B iHBape 2008 r.

B aapec YnoAHOMOYEHHOro o npaBaM 4YeaoBeka obpatuaack rp. A.° ¢ xanobok o
HapyLUEeHUM ee NpaBa Ha yBaXeH1e BpeMeHH. 3asiBUTEAbHMLA MOANEXAAA HAMPaBAEHMIO
AS1 AeYeHnsi B MeAUUMHCKUI LEHTP B . AcTaHe, HO 6oaee ABYX MECSLIEB HUKaKMX
Mep AenapTaMeHTOM 3APaBOOXPAaHEHUS AASI 3TOr0 HE MPEANPUHUMAAOCH. 10 3anpocy
YrnoAHoMouYeHHOro bbiAa NpoBeAeHa npoBepka MUHUCTEPCTBOM 3APaBOOXPaHEHMS], U3
KOTOPOK CAEAOBAAO, YTO A. MOIA@ MOAYYUTb aHAAOMMYHBIE YCAYrM HE TOAbKO B I. ACTaHe,
HO ¥ N0 MeCTy npoxuBaHus B r. Cemee.

Mexay Tem, cAeAyeT OTMETUTb, UTo AenapTaMeHT 3APaBOOXPAHEHUSI AAA AOXHYHO
HEOBOCHOBAHHYIO MHGOPMALMIO Ha OPUUMAAbHOM BAaHKe O BO3MOXHOCTH
MPOXOXAEHUA A@YEHUS TOALKO B CTOAMLIE. KpOME TOro, AAMTEABHOE BPEMS BOAOKUTUAOCH
MPOBEAEHHNE U3YHEHUS COCTOSIHUS 3asIBUTEAbHMLbI. B UTOre MPUHATOE MHEHME OTPaxaeT
PaBHOAYLLIHbIN MOAXOA YMHOBHUKOB MEAULMHBI, 10 BUHE KOTOPbIX 3agBUTEAbHULA
XAana cBOeH rocnutaAm3aLimm.

lpaxaaHka A* 1992 r.p., ¢ 3 AeT COCTOSAa Ha yuyeTe C KMPOCKOAMO30M U HyXAaAachb
B 3HAOKoppekuuu. Toabko B 2008 roay ee noctaBuAM B O4YepPEeAb AASl BEeCrAaTHOro
MOAYYEHUSI 0 KBOTE AEUEHMS, TOrAa Kak C noAobHbIM 3aboAeBaHME OHa nMeAa
BO3MOXHOCTb MOAYy4YaTb HEOOXOAMMOE NAEUEHME TOABKO AO AOCTWMXEHUSI 17 AeT, T.e. OHa
6biAa orpaHMYeHa B CPOKax OxuaaHus, Tak kak B 2009 roay e McrnoAHSAOCh 17 AeT.

Mexay Tem, oyepeab, B KOTOPOK Haxoauaacb A. ABMraAacb MEAAEHHO. Ha MOMEHT
obpalleHus onepupoBarnucb BOAbHbIE, BeTaBLume B ouepesb ¢ 2001 roaa. A. 6biA0
MPEANOXKEHO NAATHOE AEUEHME, KOTOPOE MOIAO ObITh OKa3aHO 6e3 ouepeAm.

ObpalleHne B YnpaBAeHUE 3A0paBOOXPAHEHHS MO MPEAOCTaBAEHMIO el BeCcnAaTHbIX
MEAMLIMHCKMX YCAYI OKa3aaoChb 6e3pe3yAbTaTHbIM, U 3asiBUTEAbHULIEH ObIAO MPUHSTO
peleHne 06paTUTbCA K MAATHLIM YCAYraM, MoCKOAbKY MO3Xe AEUEHUE MOXET OKa3aThbCs
6e3pe3yAbTaTUBHbIM.

B paHHOM cAyyae, ecan bbl AeByllika ObiAa MOCTaBAEHa Ha Y4eT CBOEBPEMEHHO, TO
BepsITHEE BCEro oHa MorAa 6bl He TOPOMUTLCS C ornepaLmert U NoAyYnTh ee 6ecrAaTHo.
U3 npmuBeaeHHoro npumMepa BUAHO, YTO BbIAO HapyLLEHO NPaBo Ha yBaXeHUE BPEeMEHU
naumeHTa.

Cm. OTyeT 0 AeATEABHOCTHU YNOAHOMOUYEHHOIO No nNpaBam YenoBeka 3a 2008 roa

Xanoba 3apeructpupoBaHa B 09 «AmaH-cayablk» 29.10.2008 r.



g) MpakTuuecKkue peKomeHAaLUU

MpaBo Ha yBaxeHWe BPeMEHU NaumMeHTa 3aKOHOAATEALCTBOM KasaxcTaHa He 3aKpenAeHO Hamnpsamyto
M HOCWT OMOCPEeAOBaHHbIN xapakrep. B 1ol cBA3K ero 3almta BecbMa 3aTpyAHeHa. Kak npasuao,
rocopraHamu Takue xanobbl paccMaTpuBaeTCa NapasreAbHO C HaPYLIEHWAMMW WHbIX MpaB, €CAU
HanpUmep, AAMTEAbHbLIM OXUAAHUEM MEANLIMHCKON NPOLIEAYPbI ObIA HAHECEH BPEA XMU3HW UAK 3A0PO-
BbO NaluWeHTa.

Mpu HapylweHUn npaBa Ha yBaXeHUe BPEMEHU MOXHO 0OpaTUTLCA B OpraHbl 3APaBOOXPaHEHUs,
CHauyana Ha 06AACTHOM YPOBHE, B CAyYae He YAOBAETBOPEHMUS OTBETOM — B MWHUCTEPCTBO 3APaBO-
oxpaHeHuA. Takxke BCEBO3MOXHbIE OpraH13aUmnn Kak rocyAapCTBEHHble — HauMoHaAbHbIM LEHTP Mo
npaBaM YeAOBeKa, Tak U 06LLIECTBEHHbIE MOTYT 06paTUTLCA C 3aMPOCOM OT MMeHHW 3aaBuTeAs. MNpole-
Aypa noaauun obpatleHna 1 TpeboBaHUA No 0GOPMAEHUIO 3aABAEHUIA/XaN0D U3AOXKEHbLI B pasaene 8
«HaupnoHaAbHbIe MPOLEAYPb! U MPUAOKEHUS.

h) NepekpecTHOE COOTHOLLEHUE C NMPpaBaMU B MEXAYHapOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepuUCTUKy MEXAYHAPOAHbIX M PErMOHAAbHbIX CTAHAAPTOB, COOTBETCTBYHOLUMX NPaBy Ha yBaXe-
HWe BpeMEeHU nNauneHTa, Bbl HaVIAeTe B paCcCMOTpPEeHUN npaBa HauBbICLLKUE AOCTUXUMbIE CTaHAAQPTbI
3A0POBbA B rAaBax 2 u 3.

NpaBo Ha cobAlOAEHME CTaHAAPTOB KauecTBa

a) MpaBo kKak oHO chopmyaupoBaHO B EBponeckou xapTum npas
NnauuMeHToB

Kaxablii nmeer npaBo Ha AOCTYNMHOCTb KA4Y€CTBe€HHOro MieAUMLIMHCKOIro Oﬁcll_V)KMBaHMﬂ Ha OCHOBe
cneunpUKaLmuu U B TOYHOM COOTBETCTBUM CO CTaHAapTaMH.

AOCTYNHOCTb, KAUECTBO U CBOEBPEMEHHOCTb OKa3aHUsA MEAULIMHCKOM MOMOLLM OMPEAEASHOTCH OAHUM
M3 OCHOBHbIX MPUHLMIMOB FOCYAAPCTBEHHOM MOAUTUKM PecnybamMkn KasaxctaH B o6AacTv oxpaHbl
3A0POBbA rpaxaaH. KauectBo MEAMLMHCKOM NMOMOLLM - YPOBEHb COOTBETCTBMUA OKa3blBAEMOW MeAK-
LIMHCKOM NOMOLLM CTaHA@pTaMm, YTBEPXAEHHbIM YNMOAHOMOYEHHbBIM OPraHOM W YCTaHOBAEHHbIM Ha
OCHOBE COBPEMEHHOI0 YPOBHSA Pa3BUTUSA MEAMLIMHCKONM HAyKW U TEXHOAOT UK.

b) PopmyanpoBka AaHHOro npaBa B KOHCTUTYLUHU/3aKOHOAATEALCTBE
CTpPaHbI

> KOHCTUTYLMOHHOE NOAOXKEHUE
Cratbsi 29 KoHcTuTyumm PK 3aKpenasieT npaBo Ha oxpaHy 3A0P0BbS.
> HauuoHaAbHOE 3aKOHOAATEALCTBO

*  MNoanyHkT 1) n.2 c1.33 Koaekca «O 300poBbe HapoAa U cUcTeMe 3APaBOOXPaHEHUs» (CyOb-
€KTbl 3ApPaBOOXpPaHeHns 06A3aHbl 0Ka3blBaTb KAUECTBEHHYIO MEAULIMHCKYIO MOMOLLb B COOT-
BETCTBMM C AMLIEH3MEN).



MoanyHKT 4) c1.87 Koaekca <O 3p0poBbe HapoAa U CUCTEME 3ApaBOOXPAHEHUA» (rocyAap-
CTBO rapaHTUpyeT rpaxaaHam Pecnybavkn KasaxctaH KauecTBO MEAULIMHCKOM MOMOLLIM).

MoanyHkT 3) n.1 c1.88 Kopekca «0 3p0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (MPaBo
Ha Ka4yeCTBEHHYIO M CBOEBPEMEHHYIO MEAWULIMHCKYHO MOMOLLb).

Cratba 114 YK PK npeaycmaTtpuBaeT OTBETCTBEHHOCTb 3a HEHaAAeXallee BbINOAHEHUe
npodeccuoHarbHbIX 06A3aHHOCTEN MEAULIMHCKUM U dpapMaLeBTHUECKUM PaboTHUKaMU.

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl

MoctaHoBAeHUe MpaButenbcTBa Pecnybankn KasaxctaH ot 30 pekabpsi 2009 ropa Ne 2296
«06 yTBepxaeHuu MpaBUA oCcyLLLEeCTBAEHUSA FOCYAAPCTBEHHOTO KOHTPOAA B o6AacTu 3apa-
BOOXPaHEHUs».

MoctaHoBAeHUe [MpaBuTeAbcTBa Pecnybankn KasaxctaH ot 22 aekabpst 2011 ropa Ne 1577
«06 yTBep>xpeHuu MpaBUA opraHU3auMU U NPpoBeAeHUA BHYTPeHHEW U BHelUHel 3Kcnep-
TU3 KauecTBa MEAULIMHCKUX YCAYI».

HopMamMu yKasaHHbIX aKTOB 3aKPEnAAETCs rapaHTUa KauecTBa, CoAep)aHna M obbema MeAULIMHCKOM
MOMOLLIM, OKa3blBaeMOW Ha HecnAaTHOM 1 (MAM) MAGTHOW OCHOBE MO €AMHbIM CTAaHAAPTaM 3APaBOOX-
paHeHWs, YCTaHOBAEHUE KOHTPOAA HaA KauecTBOM NPEeAOCTaBAAEMbIX MEAULIMHCKUX YCAYT, MPOBEAE-
HWUA B ONPEAENEHHBIX CAyUYaaX 9KCTMIEPTU3bl KAUECTBA TAKMX YCAYT.

d) Kopekc MeAMLIMHCKOW 3TUKHU

MoanyHkKT 5) n.2 ¢1.184 Koaekca <O 350poBbe HapoAa U cUcTemMe 3ApaBOOXpPaHEHURA»
NPEANNCBIBAET, YTO B CBOEN AEATEABHOCTM MEAULMHCKUE U dapMaLeBTUUYECKne PaboTHUKM
AOAXKHbI AOBPOCOBECTHO M KQYeCTBEHHO MCMOAHATL CBOM CAYXEDOHbIE 06513aHHOCTH.

e) Apyrue 3HauMmble UCTOUHUKHU

Cr1. 12 MeXXAyHapoOAHOro nakrta 06 3KOHOMUYECKHUX, COLlUANbHBIX U KyAbTYPHbIX NpaBax.
focypapcTBa, yyacTByloLME B AAHHOM [lakTe, AOAKHBI CO3AaTb YCAOBUS, KOTOpble obecneun-
BaAu 6bl BCEM MEAMLIMHCKYIO MOMOLLb U MEAMLIMHCKUIA yXx0A B cAyuyae 6one3Hu. (MonoxeHus
€1.12 MNaKta AeTaAbHO pPacKpbIBaKOTCA B pasjpenax O PErMOHaAAbHbLIX U MEXAYHAPOAHbIX CTaH-
AapTax Npu OKasaHUM MEANLMHCKOW MOMOLLK).

MeXAyHapoAHbI KOAEKC MEAMUMHCKOM 3TMKM (NpUHAT 3-eit lTeHepanbHoWn Accambaeein
BcemupHoin MeanumHckon Accoupaumn, XeHesa, LLBeluapus, B oktabpe 1949 ropa) (Bpau
0653aH Bceraa NoAAEPXXMBaTb HauBbICLLME MPOPECCUOHANBHbBIE CTaHAAPTLI).

f) Mpumepbl HapyLWEeHUW U NPAKTUKH

1) Npumep(bl) co6AIOAEHUA AAHHOIO NpaBa

B. 06pat1acs K noAPOCTKOBOMY Bpayy MOAMKAMHUKM C XaA0b6aMK Ha KalleAb. YduTbiBas
Xanobbl NaLMeHTa M ero CoCTosIHUE, Bpay He CTaAa IPoBoAMTbAeYeHne oT OPBU, 6poHxmuTa
M T.A., @ HasHaumna 3-KpaTHOE CYyTOYHOE UCCAEAOBaHME MOKPOTbI Ha MHUKOBaKTepum
TY6EepKyAe3a. AHAAN3 MOAOXKMTEAbHbIN. [10APOCTOK BbiA BOBPEMS roCrMTaAM3UpPOBaH B
MHCTUTYT TybepKyAes3a, rAe MocAe MPOBEAEHHOro 06CAeA0BaHMs bbiA CBOEBPEMEHHO
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MoCTaBAEH MPaBUAbHbIM AMArHo3 (0BHaPYXeH y4aCTOK MHPUABTPALIMU B HMKHEH AoAe
AEBOr0 AErKoro) M Ha3Ha4eH COOTBETCTBYIOLLUMIA KypC ACYEHUS®.

2) Mpumep(bl) HapyLLeHUN
NPUMEHEHUE AeKapPCTBEHHbIX NPenapaTos, HE OTBEYAOLMX AUarHO3Yy;
HapylleHne AO3MPOBKU AEKAPCTBEHHbIX CPEACTB;

dakTbl 3apaxeHus B HOKO aetert BUY-CMUA M3-3a HECOOAIOAEHMA CTAHAAPTOB AEUYEHWs,
3abopa 1 NPOBEPKU AOHOPCKOW KPOBM, UCMOAb30BaHUSA CTEPUABHBIX MHCTPYMEHTOB;

OTCYTCTBME HapAeXaLlen KBaAudUKALMU MEANLIMHCKOTO paboTHUKA.

Monoaoro myxumHy 1980 r.p. npuBe3an B LUIP6 . KackeaeHa ¢ 60AsSIMM B XUBOTE B
rPyAHOM KAETKe, TepaneBT, 0CMOTPEB M caeraB ykoA HO-LUTA, otripaBuaa AOMOH, HOYbHO
CHOBa MPUBE3AU YXKE ABOE €r0 APYy3eH. Ha pykax 3aHECAU B MPUEMHbIV OKOH, CAEAaAN
R-cHumok u OKI, Ha KOTOpoM TepaneBT HE CMOMAa AMarHOCTMpOoBaTh OOLLIMPHbIN
MH®apPKT, OCMOTPEA XMPYPT U OTIIPaBHUA AOMOH, YTPOM COCTOSTHUE YXYALLIMAOCH - [TOCTYMUA
B peaHuMaumnio 1 4epel CyTKU yMep. Kak CAeAYeT M3 MEAMLMHCKOIO 3aKAOUEHMUS,
npUUrMHa CMEepPTH — MHPAPKT MUOKapAA.

3) NMpumepbl cyae6HbIX A€A U peLueHUn

A.6obparurack BcyacuckomKotBeTYnky PIKIM«LIKB» MeAnUMHCKOro LeHTpa YrpaBAeHUs
Aeramu  [lpesupeHTa Pecnybankn KasaxctaH O BO3MELLUEHMW MaTepuarbHOro u
MOpPaAbHOro BpeAa, MOTUBHPYS TEM, UYTO €€ MYX AeXaA B TeparneBTUYECKOM OTAEAEHUU
370N 6OAbHMLLI B CBS3U C MPOBEAEHUEM AEYEHMUSI Ha MAATHOM OCHoBe. Umu bbinn
ynaaueHbl CyMMbl 38 AeYeHWe, TOMOrpaguio U 3a KOHCYAbTauuio po¢eccopos.
OaHaKo MyXa B NAGTHYIO MaAaty He NMOAOXKMAHM, eMY He ObIA MOCTaBAEH TOYHbINA AMArHO3,
MPUMEHSAANCL AeKapCTBa, KOTopble ObiAM MPOTMBOMOKa3aHbl, U AOMycKaracb MX
nepeAo3npoBKa. B BbIXOAHbIE AHW AEXYPHbIE Bpayu HUKaKYyH MOMOLLb HE OKa3blBaAu,
B cBA3M C uyeM, A. HEOAHOKpATHO C Xanobamu obpallasacb K rAaBHOMY Bpayy
60AbHMLbI K. M 3aMECTUTEAID M., OAHAKO HUKaKuX Mep He BbIAO NPUHATO. B pedyabTarte
3T0ro BbIHyXAeHa bbiAa Ha BbIXOAHbIE AHM 3abupatb Myxa, n 19 mapta 2007 r., Koraa
Cynpyr HaxoAMACSI AOMa, B O4EPEAHOM pa3, KorAa eMy CTaAao MAOXO, MPULUAOCH Bbi3BaTb
«CKopyto rnomMolLLb», KoTopas 3abpara ero B LIeHTpaAbHY0 FOPOACKYH) KAMHUYECKYH
60AbHULY, A€ OH ObIA MPOONEPUPOBaH M, HE MPHUXOAS B CO3HaHME, CKOHYAaACS.
Komucens MuHuctepctBa 3ApaBooOxXpaHeHusi Pecriybamkn KasaxctaH roATBEPAMAG
(PaKT HeEKaYeCTBEHHOI0 0OCAEAOBaHUS M AEHYEHUS ee MyXa.

BBuay okasaHWSA OTBETYMKOM HEKAUYECTBEHHbLIX MEAMULIMHCKMX YCAYr CeMbe HaHeCeH
MOPaAbHbIH BPEA (A0 CHX 1OP MUCMbITbIBAKOT HPABCTBEHHbIE U pU3NUECKUE CTPAAAHUS).

A. npocuaa cys BO3BparUTb OMAGYEHHbIE 3a AeYEHUE AEHbIN, B3bICKATb MOpaAbeII;I
BPEA U BOBMECTUTb MOHECEHHbIE MPEACTaBUTEABCKNE PACXOAbI.

[MoctaHoBAeHnem Haa3opHor Koarerin BepxoBHoro Cyaa PK npeabiaylume cyaebHbie
peLueHusi No AaHHOMY AeAY BbIAM U3MEHEHbI 1 BbIHECEHO HOBOE PELLEHME O YAaCTUYHOM
YAOBAETBOPEHUU HAA30PHON Xanobbl A. (B3biCKaHa KOMMEHcaUUs 3a MOPaAbHbIH
BPEA M PacxoAbl MO OfiAate MOMOLLM MPEACTaBuTeAs). [lpyu pacCMOTPEeHUM Xarobbl
HaasopHas koaerus onvpanachb Ha HopMbl [paxaaHCKOro Koaekca PK npy B3bICKaHUM
KOMMeHcaLuuu.

http://primeminister.government.kz
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YTpom 26 siHBaps 2008 . yueTbipexAeTHEro b. MoAHSIAACb TEMepaTypa, Matb 06paTuaach
K (eAbALLepy, KOTOPbIM MOCTaBUA AMArHO3: rPUMMn U Ha3HaYUA XapOMOHWXKaIoLLIME
npenapartbl. Tak Kak COCTOSIHUE pebeHKa He YAYULLIMAOCH, MaTb MoKa3aAa CbiHa APYroMy
peAbaLIeEpPY B COCEAHEM CEAE, KOTOPbIN MOATBEPAMA AMATHO3.

K Beuepy pebeHKy cTaro xyxe. Bbi3BaHHbIN QEABALLIED MOCAE OCMOTPA PEKOMEHAOBAA
exarb B pariOHHYI0 BOAbHMLIY, MPEANOAOXKMB «CKPbITbIM» anneHAnUmT. [lepes oTbe3aom
caenan pebeHKy YKOA, HO HanpaBAeHWE He Bbinuncas. B cerbCKor BOAbHULIE CAEAaAn
MHBEKLMIO aMULUMAMMHA U MOAOXMAM B naAaty. Yipom 31 AHBapsi Bpau-neaqatp,
ocMmoTpeB pebeHka, BbifMcara HanpaBAEHME Ha caady KpoBu U GAr0Oporpaduio.
[MockoAbky Bpaun Hudero 6oree He npeanpuHuMany, a pebeHKy CTaHOBMAOChb BCEe
Xy)Xe, MaTb peLunAa BE3TU ero B 06AacTHOM LEHTP. B 06AacTHONM 60AbHULE YCTaHOBHAM,
UTo NMOMUMO OPOHXOMHEBMOHUK Yy pebeHKa anneHAMUMT. 3a 310 BpeMsi y pebeHka
pa3BUACS NEPUTOHUT. PebeHOK HaxXOAMACSI B TSDKEAOM COCTOSIHMM. Bcro HOoub emy
AEAAAU CUCTEMbI, YTPOM MpoonepmpoBaru. OKOHYATEAbHbIN AMArHO3 MaAblLLy NOCTaBUA
3aBEAYIOLMI  XUPYPTUYECKMM OTAEAEHUEM AETCKOM 00AacTHOM 6oabHMUbI M. bB.:
«OCTPbINA raHrPeHoO3Ho-NeppopPaTUBHbIN arnneHANMUMT... [HOMHO-PUOPOHO3HbIM OMEHTUT.
PazAnTol rHoMHO-GHMOPUHO3HBIN NEPUTOHUT. ABYXCTOPOHHSISI BPOHXOMHEBMOHMUSIY .

PebeHka ypanochb crnactv, HO OH HYXAAACS B MOCTOSSHHOM MEAMLIMHCKOM HabAKAEHMN.
[MomumMo HapyLLeHMs NpaBa NauneHTa Ha CObAIOAEHUE CTaHAAPTOB KayecTBa, HapyLLIEHO
TaKXKe MnpaBo Ha YBaXeHWe BpPeMeHM nauueHta. BoAokuta U HEKOMMETEHTHOCTb
MECTHbIX Bpauel rnocraBmAa noa yrposy xm3Hb pebeHka. B peBpane 2008 ropa mama
pebeHka Hanucaa XaAoby Ha Bpayer parioHHON 60AbHULIbI B 06AaCTHOM KOMMTET Mo
KOHTPOAK B Cepe oKa3aHMs MEANLIMHCKUX YCAYT.

ﬂposepka KOMUTETa BbIABUAG PSA I'py6bIX OopraHn3aumnoHHbIX, ANMArHOCTUYECKHX
M TaKTUYECKMX HapyLLUeHMI CO CTOPOHbI Bpayer 3ToN OOAbHMLbI MPHU OKa3aHun
MEAMLIMHCKOM rnomoLumn 4deTtbipexaetHeMmy b. B koHue mapta 2008 r. pesyabtatbi
npoBepkn KomuteTa Mo KOHTPOAK B CHepe OKa3aHUsi MEAMLIMHCKUX YCAYr ObiAu
nepeaaHbl B parioHHbIM OTAEA BHYTPEHHUX AEA AASI MPOBEAEHUS BOAEEe TLLATEAbHOIO
paccres0BaHUS.

B O6uwectBeHHyo npuemHyto Aetckoro ®oHaa KaszaxcTaHa obpartvracb rp.K.A. 5
asrycra 2009 roaa rnpm poXXAeHUM ee A0Yb B PE3YAbTATE MOLLHOM CTUMYASILIMM MOAYYMAG
pPOAOBYIO TPaBMy - MMIOKCUS MO3ra - KPOBOM3AWUSIHWE B MO3I - THOWMHbIA MEHUHIHT.
PebeHky rposuaa MOXM3HEHHas MHBaAMAHOCTb, HO ObIA LiaHC u3bexarb 3Toro.
McrnoAb3oBaHUe HOBbIX TEXHOAOMMI B MAATHbIX KAMHUKaX AQeT XOPOLLME Pe3yAbTaTbl, HO
SBASIETCS AOPOroCTOSILLIMM. 8

0611eCTBEHHbIM  (OHAOM  ObIAO  MOAFOTOBAEHO obpalueHne B AenapTaMeHT
3APaBOOXpPaHEHUs TLAAMATbl C MpPOCbOOK MPUMEHUTb KBOTY AAA  [MPOBEAEHUSA
6€eCrnAaTHoOro Ae4eH1s B OAHOM M3 KAMHUK.

g) MNpakTuueckue peKoMeHAaALUU

B cootBeTcTBMM € nocTaHoBAEHMEM MpaBuTenbcTBa Pecnybankn KasaxctaH ot 7 oktabpsa 2009 ropa
Ne 1541 «HekoTtopble Bonpockl MUHUCTEPCTBA 3APaBOOXpaHeHUs Pecnybankn KazaxctaH» peopraHu-
30BaH KOMMUTET MO KOHTPOAKO B chHepe OKasaHUst MEAULIMHCKMX YCAYT. OH MOAYUMA Ha3BaHME KomuTeT
KOHTPOAS MEAULMHCKON M GpapMaLEBTUYECKON AEATEABHOCTU. B ero 3apauv BXOAUT paccMOTpeHue
Xanob rpaxaaH no Bonpocam KayecTBa OKa3aHHOW MEAULMHCKOW NoMoLLKn. Takum 06pasom, MOXHO
PEKOMEHAOBATb MOAATh XaAoby Ha MEAMLMHCKOTO paboTHMKA UAM Ha YUpPEXAEHME, OKa3aBLLEee MeAU-

7 Mo maTtepuany exeHepenbHUKa «Hawa raseta» Ne 11 (363), 12 mapta 2009 rop

8 U3 matepuanoB O6wecTBeHHON NpuemHomn Aetckoro ®oHaa Kaszaxctana 3a 2009 rop



LUMHCKYHO MOMOLLb HEHaAAEXaLLero kavyeciBa B AAHHbI KOMUTET MAK COOTBETCTBYHOLLUNE AenapTa-
MEHTbl Ha MEeCTaxX.

3a HeHapnexallee BbINOAHEHME NPOGECCMOHAAbHbIX 0083aHHOCTEN MEAULIMHCKUM pPaboTHUKOM,
NnoBAEKLLEE NPUYMHEHUE BpeAa, MPEAYCMOTPEHA TaKXe YrOAOBHAA OTBETCTBEHHOCTb (CT.114 YK PK).
B atoln cuTyauumn caeayeT o6patUTbes ¢ 3aABAEHUEM O BO3OYXAEHUM YTOAOBHOIO AeAa. Kpyr dyHKUU-
OHaAbHbIX 065813aHHOCTEN MEAULMHCKUX U dapMaLEBTUUECKMX PabOTHUKOB OMPEAEASIETCS COOTBET-
CTBYHOLUMMMW NPaBUAAMU, UHCTPYKLMAMU U MOAOXKEHUAMN. Pelian Bonpoc 0 BO36YXAEHWHU YTOAOBHOIO
AeAa, cAepoBaTeNb 00513aH BbISICHWUTb, ObIAU AW BbINOAHEHbI U CBOEBPEMEHHO BbINOAHEHbI BCE HEOHXO-
AMMbI€ AENCTBUSA, NPEAYCMOTPEHHbBIE 3TUMW aKTaMu. B cayuae NnpuuMHEHUs Bpeaa NaumMeHTy AOAKHA
6bITb yCTAHOBAEHA NPUUYMHHAsA CBA3b, AOKa3blBaloLlas, YTO MMEHHO HenpaBUAbHbIE MAM HECBOEBpPE-
MEHHbIE AENCTBUSI MEAVLIMHCKOTO PaboTHUKA MPUBEAN K HACTYMAEHUIO NOCAEACTBUNA.

Boaee noapobHy0 MHGOPMALIMIO 06 YTOAOBHO-MPOLIECCYaAbHbIX BOMPOCAX MOXHO HalTW B rhaee 8
«HaupnoHaAbHbIe NPOLEAYPL! U MPUAOXKEHUS.

h) MNepekpecTHOE COOTHOLLUEHUE C NPaBaMU B MEXAYHaPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepucTUKy MEXAYHapPOAHBIX M PETMOHAABHbIX CTAHAGPTOB, COOTBETCTBYIOLLMX NPaBy Ha COOAIO-
AEeHUWe CTaHAAPTOB KauyecTBa, Bbl HaNAETE B rAaBax 2 U 3 B pasaeAax O NpaBe Ha HauBbICLIWIA AOCTH-
XUMbIV CTaHAAPT 3A0POBbA 1 NPaBe Ha XW3Hb.

NMpaBo Ha 6e30onacHOCTb

a) MNpaBo kKak oHO cpopmyaupoBaHO B EBponeucKkou xapTum npas
nawuuMeHToB

Ka)xablii uMeeT npaBo Ha cBo6oAy OT Bpeaa, NPUUUHEHHOT0 HEHaAAEXKALUUM (PYHKLUMOHUPOBa-
HUeM cUcTeM 3APaBOOXpPaHEeHUSA, XaAaTHOCTbIO U OLLMOKaMM MeAPabOTHUKOB, a TaKXKe NpaBo Ha
AOCTYMHOCTb MEeAULMHCKUX YCAYT U AeUeOHbIX NpoLeAyp, COOTBETCTBYIOLUUX BbICOKUM CTaHAap-
Tam 6e30MNacHOCTH.

B KOHTEKCTE KOHCTUTYLUMOHHOIO NnpaBa Ha OxpaHy 3A0POBbA peaAM3auus npasa Ha 6e30nacHoCTb
O3Hay4aerT, YTo B npouecce MeEAULIMHCKOIo BMeLlaTeAbCTBa AONXKHbI 6bITb MCMOAB30BaHbI TAKUE METOADI
AVArHOCTUKK, AeYEHUSA, MPOPUABKTUKU, a@ TaKXKe AeKapPCTBEHHbIE CPEACTBA, U3AEAUS MEAULIMHCKOIO
Ha3Ha4vyeHna N MeAUUMHCKaA TEXHUKa, KOTOPbIE MPOLUAU CTaHAaGPTU3aLUUIO N KOHTPOAD.

MpaBo Ha 6€30MacHOCTb CAEAYET MOHMMATb TakuM 06pa3oM, UTO MEAULIMHCKME YCAYTU MOTYT NPEAO-
CTaBAATb AULLL T AeyebHble opraH13aLUnn, KOTopble UMEIOT NPaBo Ha 3aHATUE NPOGECCUOHAABHOM
MEAULIMHCKOIN AEATEABHOCTBIO.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUUU/3aKOHOAAQTEAbLCTBE
CTpaHbI

> KOHCTUTYUMOHHOE NMOAOXKEHUE

°  TlyHKT 1 cT.15 KoHCcTUTYuMm PK: Kaxablii UMEET NpaBOo Ha XWU3Hb.



Cratbs 29 KoHctutyummn PK: IpaxaaHe Pecnybanku KasaxctaH MMEIOT NpaBo Ha oXpaHy 3A0P0-
BbA.

HauuoHanbHOe 3aKOHOAATEALCTBO

Crtatba 84 Kopekca <O 3p0poBbe HapoAa U CUCTEME 3APaBOOXPAHEHUsA» (3anpeLleHune,
NPUOCTAHOBAEHUE UAU U3bATUE U3 0OpaLLEHUS AEKAPCTBEHHbIX CPEACTB, UAEAUI MEAULIMH-
CKOrO Ha3HayeHUs 1 MEAULIMHCKOM TEXHUKK, HE OTBEYaIOLLMX CTaHAapTam 1 6e30nacHOCTU AAS
3A0POBbA YEAOBEKA).

MoanyHkT 5) c1.87 Koaekca «O 3p0poBbe HapoAa U cCUCTEME 3ApPaBOOXPaHEHUA» (AOCTYI-
HOCTb, KauyecCTBO, 3QPEKTUBHOCTb U OE30MaCHOCTb AEKAPCTBEHHbIX CPEACTB KaK rapaHtus
obecneueHus npaB B 06AaCTU 3APABOOXPAHEHUS).

MyHkT 1 ¢1.98 1 n.1 ¢1.99 Koaekca «O 300poBbe Hapoaa U CUCTEME 3APAaBOOXPAHEHURA»
(rneueHue becnnoans 6e3onacHbIMU U 3GDGEKTUBHBIMU METOAAMMU, B TOM YUCAE C UCMOAb30-
BaHMEM BCMOMOraTeAbHbIX PENPOAYKTUBHbIX METOAOB U TEXHOAOTMW, MPUMEHEHUE KOTOPbIX
paspeLleHo Ha Tepputopun Pecnybankn KasaxctaH).

MyHkT 1 cT1.127 Kopekca «0 3p0poBbe HapoAa U cCUCTEME 3ApaBOOXpPaHEHURA» (OKa3aHue
CTaUMOHAPHOM MNCUXMATPUUECKOW MOMOLUM B YCAOBMUSAX, obecneumBarolimMx 6e3onacHoOCTb
roCnNUTaAM3MPOBAHHOIO AULLA U APYTUX AULL).

Cratba 164 Koaekca «O 350poBbe Hapoaa U cucTemMe 3ApaBoOXpaHeHus» (obecrneueHne
6€30MacHOCTM M KayecTBa AOHOPCKOM KPOBW, €e KOMMOHEHTOB W NpenapaTos).

MyHKT 4 c1.170 Koaekca «O 350poBbe HAapOAa U CUCTEME 3APAaBOOXPaHEHUA» (TPAHCMNAAH-
Tauua MHPUUMPOBAHHbIX TKAHEW U (UAM) OPraHOB (YacTW OpPraHoB) 3anpeLlaercs).

MoanyHkT 4) n.1 c1.174 Kopekca «O 3p0poBbe HapoAa U cUCTEMe 3ApPpaBOOXpPaHEHUA»
(noAyyeHUue 3aKAOUEHUS 0 BUOAOTMUECKON Be30NacHOCTM BBO3MMbIX (BbIBO3UMbIX) TKAHEN U
(MAKW) opraHoOB (YacTu OpraHoB), KPOBU U €€ KOMIMOHEHTOB).

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl

MoctaHoBAeHUe [MpaBuTenbcTBa Pecnybankn KasaxctaH oT 30 oktabpsa 2009 ropa Ne 1729
«06 yTBepxpeHuU MpaBuA opraHU3aLUM U NPOBEAEHUA 3aKyna AeKapCTBEHHbIX CPEACTB,
NpopUAAKTUUECKUX (MMMYHOOMONOTMUECKUX, AUArHOCTUUECKUX, AE3UHPULMPYIOLLUX)
npenaparoB, U3A€AMM MEAULMHCKOro HasHaueHUA U MEeAULMHCKOW TeXHUKH, dapma-
LLeBTUUECKUX YCAYT N0 OKa3aHUIO rapaHTUpPOBaHHOro o6bema 6ecnaaTHOM MeAULIMHCKOM
NOMOLLU».

MoctaHoBAeHUe MpaButenbctBa Pecnybankn KasaxctaH ot 15 pekabpsa 2009 ropa Ne 2135
«06 yrBep)xpeHum NMpaBun o6ecneueHUs AeKapCTBEHHbIMU CPEACTBAMMU FPpakaaH».

MoctaHoBAeHUe MpaButenbcTBa Pecnybankn KasaxctaH or 30 pekabpsi 2009 ropa Ne 2296
«06 yTBep>xpeHuu NMpaBuUA oCyLLEeCTBAEHUA FOCYAAPCTBEHHOr0 KOHTPOAA B 06AacTH 3apa-
BOOXPaHEHUs».

MoctaHoBAeHUe MpaButeabcTBa Pecnybankn KasaxctaH ot 8 ceHTabpa 2006 ropa Ne 856 «06
yrBep>xaeHuu MpaBun ob6ecneueHUA CBOEBPEMEHHOI0 NPOXOXKAEHUA NPOPUNAKTUUECKHUX,



npeABapUTEeAbHbIX U 06A3aTeAbHbIX MEAULUHCKUX OCMOTPOB AMUAMHU, NOANEKALLUMU
AaHHbIM OCMOTpPaM».

d) Kopekc MeAMLIMHCKOMN 3TUKHU

* Cratba 184 Koaekca «O 300p0Bbe HapoAa M CUCTEME 3APaBOOXPaHEHNSA» HE COAEPXUT NPSAMbIX
CCbIAOK Ha 3TUUYECKME HOPMbI B CMbICAE «MpaBa Ha 6e3onacHocTb». Ho noanyHKT 1) n.2 ¢1.184
Koaekca «O 3p0poBbe HapoAa U cUCTeMe 3ApaBoOXpaHeHUs» 0073biBAET MEAMLIMHCKUX
N GpapMaLeBTUYECKUX PabOTHUKOB B CBOEW AEATEAbHOCTU PYKOBOACTBOBATHCHA HACTOSLLMM
Koaekcom 1 Koaekcom uecTu. MToCKOAbKY psa cTatel Koaekca 0 3pA0pOBbe, NEPEUNCAEHHbIX
B pa3aene «<HaumoHanbHOE 3aKOHOAATEABCTBO» HEMOCPEACTBEHHO YKa3blBaeT Ha CobAOAEHME
npaBa Ha 6e30nacHOCTb, NOANYHKT 1) n.2 c1.184 MOXHO paccMaTpuBaTh Kak 3HAUMMOE YCAO-
B1e Kopekca MEANLMHCKOW 3TUKM.

e) Apyrue 3HauMmble UCTOUHUKHU

CCbIAKM Ha UHblE 3HAYMMble UCTOUHUKK B 3TOM pa3peAe OTCYTCTBYIOT.

f) Mpumepbl HapyLLEHUH U NPAKTUKU
» 1) Mpumep(bl) cobAlOA€HUA AAHHOrO NpaBa

e Topoackoi AenapTaMeHT KOHTPOAA MEAULIMHCKON U dapMaLeBTUUECKOW AEATEABHOCTU MPU
NPOBEPKe anTekn BbIABUA GaKT peannsaLmv AEKapCTBEHHbIX CPEACTB C UCTEKLUMM CPOKOM
rOAHOCTW. Bca npocpoueHHasa NnapTna AekapcTea Obina U3bATa.

> 2) Mpumep(bl) HapyLWEHUN

¢ HaHeCeHune BpeAa XU3HU, 3A0POBbLIO MalMUEHTa B PeEIYyAbTaTE XaAaTHOCTU UAU OLINBOK MeAU-
UMHCKKX paﬁoTHMKOB;

° HaHeCeHWe BpeAa XW3HW, 3A0POBbLI0 NaLMEHTa B pe3yAbTaTe HEHAAAEXALLETO GYHKLIMOHMPO-
BaHWA MEAULMHCKOrO 060pyAOBaHUS;

°  peaAusauma npenapatoB 6e3 cepTUdUKaTOB COOTBETCTBUS;

¢® peann3aunad MEANMKAMEHTOB C UCTEKLLMM CPOKOM rOAHOCTH, HecobAtoAEHME pexuma XpaHe-
HUA MEAUKaMEHTOB.

Manbumky 2004 r.p. caeranmn onepaumio rno yAareHMI0 KMCTbl HXHEN YEAKOCTH, YEpE3
1,5 mecsua Ha4anoCb 0OUABHOE KPOBOTEYEHUE, MOCAE Bbl30Ba CKOPOH BbISICHUAOCH,
UTO B paHe Hax0AMUTCS] MHOPOAHOE TEAD, OCTABAEHHOE MOCAE repBoM onepaLmn. PebeHKy
notpeboBarach MOBTOPHAS OnepaLms.

Monoaomy myxumHe 1976 r.p. B ropOACKON OOAbHULIE CAEAAAM XOAELIMCTIKTOMMIO.
Boan Bo306HOBHAUCK Uepes noAroaa. [1py noBTOpHOM npoBeaseHuu Y3U-nccaresoBaHus
06HapyXeH He YAaAEHHbIM XEAYHbIN y3bipb, 3aNOAHEHHbIN KAMHSIMU.

> 3) Mpumepbl cyae6OHbIX A€A U peLueHUN

B ceHtsibpe 2009 r. cotpyaHukamu AKHBE PK no r.AAmatbl BbISIBA€H MOAMOAbHbIN
Luex, 3aHuMarloLLMKICS MPOU3BOACTBOM AEKaPCTBEHHbLIX CPEACTB. TOBapULLIECTBO
C OrpaHuyeHHou  OTBETCTBEHHOCThIO (TOO), He umes  COOTBETCTBYHLLEN



rocyAapCTBEHHON AMLUEH3MM Ha MPOM3BOACTBO M CKAGAMPOBAHUE AEKAPCTBEHHbIX
fpenapaTtoB, MPOM3BOAMAO AEKAPCTBEHHLIE CPEACTBA B HapyLUEHWE AEHCTBYHOLLENO
3aKOHOAATEeNLCTBA. YnpaBAeHWeM ¢papMaLeBTUYECKOro KOHTPoAsS no Aamarsl u AKHB
Mo AAMartbl MPUHATbI MEPbI, HArMpPaBAEHHbIE Ha U3bATUE yKa3aHHOM MPOAYKLMW M3
ob6paLueHus. o pesyrbTatam MPOBEPKU MPUHATO PELLUEHUE O BO3OY)XKAEHMM YTOAOBHOMO
Aena. [losiBAeHMe Ha ¢apMaLeBTUHECKOM PbIHKE AeKapCTBEHHbIX CPEACTB, KOTOpbIe
MPOU3BOAATCA C HapyLLeHWeM npasBuA NPOU3BOACTBA M KOHTPOASI KayecTBa, Co3Aaer
peanbHyro yrpo3y 6e30nacHOCTH NaLMeHToB.

[b. B. obpatnacs ¢ xanoboK Ha AeHCTBUSA Bpayder TEKEAMNCKOM rOPOACKON BOAbHULIbI.
B pesyabtate HeA06pOCOBECTHOMO OTHOLUEHMSI BbIA NOCTaBAEH OLUMOOYHbLIN AMArHO3
€ero cbiHy. Heobxoanumas MeAULIMHCKas MoMoLlb He Bbira OKal3aHa, YTO MOBAEKAO 3a
cobori cmepTb pebeHka. 1o pe3yabTataM paccAeA0BaHUST 0BCTOSTEALCTB YroAOBHOMO
AeAa revalumii Bpad LL. 6bina npeaaHa cyay no y. 1 ct. 114 YK PK. B pe3yabTate onpoca
akcnepToB LleHTpanbHOM AabopaTopum cyaebHoM mMmeanLmHbl MuHncTepcTBa 0O60POHbI
PK u LleHTpa cyaebHor akcneptusbl MuHUCTEpCTBa 3apaBooxpaHeHus PK Ha Bbie3AHOM
cyaebHoM npouecce B ropose AAMarbl BOSHUKAM CMIOPHbLIE MOMEHTbLI B Matepuarax o
BWMHOBHOCTH MOACYAMMON LLI.

B cBs1314 ¢ HEOBXOAMMOCTBIO [TPOM3BOACTBA AOMTOAHUTEABHbIX CAEACTBEHHbIX AECTBUMI, @
TaKXKe HasHa4yeHUs KOMIAEKCHOM CyA€bHO — MEAMLIMHCKOM SKCNepTU3bl C MOCTaHOBKOM
HOBbIX BOMPOCOB Ha paspelleHne 3KCNepToB, MOCTaHOBAEHUEM FOPOACKOIro CyAa
ot 18 okts6ps 2006 ropa yroroBHoe AEA0 ObIAO HanpaBAEHO Ha AOMOAHWUTEAbHOE
paccaeaoBaHUeE.

1 aAexkabpsi 2006 roaa opraHOM CAEACTBUS NPOM3BOACTBO M0 AEAY BbIAO TPUOCTAHOBAEHO
M AEAO HamnpaBAEHO AASl MPOU3BOACTBA KOMIMAEKCHOM CyAE€OHO - MEAMLIMHCKOM
akcneptn3bl. B anpese 2007 roaa yroAOBHOE AEAO B OTHOLLEHWM LLI. GbINO NpeKpalLLeHO
¢ GOPMYAMPOBKOH «M3-3a HEAOKA3aHHOCTU». 9

Mexay Tem, COraacHO 3akAtodeHus LleHTpa cyaebHor MeanunHbl MuHucTepcTBa
3ppaBooxpaHeHuss PK, npoBoAMMOE AeYeHue He COOTBETCTBOBaAO AMarHosy, rnpu
CBOEBPEMEHHO MOCTaBAEHHOM AMArHo3e BEPOSTHOCTb AETAaAbHOro ncxoaa 6bira Obi
MMWHWMaAbHOM. B 3TOM CBSI3M, C Y4ETOM HOBbIX 0OCTOSITEALCTB, MPUHUMAS BO BHUMaHUE
3aknoueHme LleHTpa cyaebHoin akcrieptmudbl MuHMcTEpCTBa 34apaBooxpaHeHns PK,
HaunoHaAbHbIM LEHTPOM MO MpaBaM 4YeroBeka ObINO HarnpaBAeHO obpalleHue B
[eHepanbHyto npokypatypy PK ¢ npocbb0oi paccMoTpeTb BO3MOXHOCTb BO30OHOBAEHUS
MPOM3BOACTBA MO YroAOBHOMY A€Ay o ¢akty cmeptu cbiHa b. lNpocbba Obina
YAOBAETBOPEHaA.

[MocTaHOBAEHMEM CNEUMaAU3MPOBaHHOIO MEXParoOHHOI0 aAMMHWUCTPAaTMBHOIMO CyAa
r.Aamatbl TOO 6bIAO MPHUBAEYEHO K aAMMHUCTPATMBHON OTBETCTBEHHOCTM M0 CT.324
4.2 KoAll PK v noaBeprHyTo aaMWUHUCTPATMBHOMY B3bICKAHUK B BUAE LiTpada C
MPUOCTaHOBAEHMEM AEMCTBUS AMLIEH3UM CPOKOM Ha 6 MecsLEB.

CornacHo nnpotokoAy 06 aAMMHUCTPATMBHOM  MNpaBOHapPYLUEHUU COTPYAHMKaMM
AAMaTMHCKOrO rOPOACKOIo  YrpaBAEHUS  (papMaleBTMUECKOro KOHTPOAA  Obira
rnpoBeAeHa AOKYMeHTaAbHas MpoBepKa arnTe4yHoro CkAaaa. B xoae rnpoBepku BbisiBAEHa
peaansaumnss AeKapCTBEHHOro npenapata «CaHAOMOBYAMH» KOMMaHuu «HoBapTuc
®upma Al» (basenb, LLBeliLapusi) ¢ UCTEKLLIMM CPOKOM FOAHOCTU B KoAmdecTBe 205
YNaKoBOK, YTO ABASIETCSA HapyLUEHMEM MOANYHKTa 4) nyHkTa 4 c1.69 Koaekca 0 340p0BbE.

Cm. OTYET 0 AeATEALHOCTU YNOAHOMOYEHHOIO No NpaBam YenoBeka 3a 2007 rop, cTp. 28



AaHHBIM MOAMYHKTOM 3arpeLLaeTcs OnToBas U PO3HUYHAS pearr3aLms AeKapCTBEHHbIX
CPEACTB, M3AEAUI MEAMLIMHCKOTO Ha3HauYeHUs U MEAULIMHCKOM TEXHUKM C UCTEKLUMM
CPOKOM rOAHOCTH.

PaccmoTpeB AaHHOE AEAO B MOPSAAKE MPOTECTa, HAA30pHAasA KOAEruss AAMatuHCKOIo
ropoACKOro cyAa oTMeHuAa OnpeseseHme AAMATMHCKOIO TrOPOACKOIO cyaa O
NpeKpaLLeHU apAMUHUCTPATUBHOMO NPOU3BOACTBA B OTHOLIEeHMM TOO 3a oTCyTCTBUEM
B AEHCTBUAX cocTaBa aAMMHUCTPATMBHOIMO rpPaBOHAPYyLIEHUS, a [NOCTaHOBAEHUE
CrneLumaAm3npoBaHHOIro MeXparioHHOro aAMMHUCTPATMBHOIO CyAa . AAMaThl 0CTaBMAa
B cune®,

CyAoM BTOpPOKM MHCTaHUMM HEe ObIAO MPUHSATO BO BHUMAaHMWE, 4YTO AEKapPCTBEHHbIE
CPEACTBa C UCTEKLLUUM CPOKOM FOAHOCTH CHMUTAKOTCH HE MPUIrOAHbIMU K peain3almnm m
MEANLIMHCKOMY MPUMEHEHUIO U MOANEXAT YHUUTOXEHMUIO (CT. 79 Koaekca 0 340p0Bbe). B
A@HHOM CAy4ae, IpaBOHapyLLNTEAb PEAAN30BAA Npenapar «CaHAOMOOYAUH» C UCTEKLLIUM
CPOKOM FOAHOCTH, T.€. AaHHbI nNpenapar He pas3peLLeH HE TOAbKO K MPUMEHEHMWIO, HO U
AS pearnsaumn. Takum o06pa3om, cya HaA30PHOM MHCTaHLIMM OCTaBUA B CHAE PeLLIEHNE
cyAa nepBor nHCTaHummu o npusredyeHnn TOO K aAMUHUCTPATUBHONM OTBETCTBEHHOCTH
rno cr.324 4.2 KoAll PK ¢ BbIHECEHUEM aAMMUHNCTPATUBHOIO B3bICKAHMWSA B BUAE LUTPpapa
C NPUOCTAHOBAEHUEM AEMCTBUS AULIEH3UM CPOKOM Ha 6 MeCSILIEB.

g) MpakTuuecKkue peKoMeHAaLUU

3T0 NPaBO AOCTATOYHO NMOAHO PEMAAMEHTUPOBAHO 3aKOHOAATEALCTBOM PK. CAOXHOCTb AOKa3biBaHWA
HapyLlEeHUs 3TOro NpaBa MOXET NPUCYTCTBOBATb B CAyYasiX HEMAACHOIO «KOPMNopaTMBHOMO» MOBEAEHHUS
MEAULIMHCKUX PabOTHUKOB.

Bo3byxaeHHe apAMWHUCTPATUBHOIMO MAM YTOAOBHOIO CYAOMNPOM3BOACTBA BO MHOIOM OMpeAensieTcs
HaAMUMEM WAM OTCYTCTBMEM MPUYMHEHUS BPeAa. YTOAOBHO-NpaBOBas OTBETCTBEHHOCTb B CAyyae
NPUYMHEHUS] BPEAA NO HEOCTOPOXHOCTM HAcTynaeT B OTHOLIEHWW AULA, 3aHMMAIOLLErOCs MEAULIMH-
CKOW UAU dapMaLIEBTUUYECKOW AEATEAbHOCTbIO M HE MMeKLEro ceptudmnkata U (MAM) AULEH3UKU Ha
AAHHbIV BUMA AEATEABHOCTU B NOpsiAKe CT.266 YK PK.

B yronoBHOM Mpouecce pacCMaTpMBaOTCA TaKXKe MPaXAaHCKUE UCKM O BO3MELLEHUW UMYLLLECTBEH-
HOTO M MOPAABHOIO BpeAd, MPUUMHEHHOTO HEMOCPEACTBEHHO MpecTynAeHWeMm. paxaaHCKUA MUCK
NPEABSABASIETCS K 0OBUHAEMOMY UAM K AMLL@M, HECYLLMM MaTepUanbHYO OTBETCTBEHHOCTL 3@ AEMCTBUSA
06BMHSAEMOr0, MU pacCMaTPUBAETCA COBMECTHO C YTOAOBHbLIM AeAoM (€T.162 YIK PK).

h) MepekpecTHOE COOTHOLUEHUE C NPaBaMU B MEXAYHaPOAHOM U
perMoHaAbHOM 3aKOHOAATEAbCTBE

XapaKTepuUCTUKYy MeXAYHapPOAHbIX M PEerMoHaAbHbIX CTaHAAPTOB, COOTBETCTBYIOLLMX MpaBy Ha 6e3o0-
MacHOCTb, Bbl HalAeTe B raaBax 2 U 3 B pa3aenax O NnpaBe Ha HauBbICLUMIA AOCTUXMUMbINA CTaHAQPT
3A0POBbA 1 NPaBe Ha XMW3Hb.

10 U3 npakTtuku Hap3opHow koaernm AAMaTUHCKOro ropoackoro cyaa 3a 2005 roa



MpaBo Ha UHHOBaALUUU

a) MpaBo Kak oHO cpopmyaupoBaHo B EBponeMcKou XxapTum npas
nauueHToB

KaMblﬁ UmMeer npaBo Ha AOCTYNMHOCTb MeAULIMHCKUX m-moaaum?, BKAKO4YaAa AUarHOCTU4YeCKUue
npoueAypbl, B COOTBETCTBUU C MEXAYHapPOAHbIMU CTaHAapTaMH U HE3aBUCHUMO OT 3KOHOMMUYE-
CKHX UAM pUHAHCOBBIX COOBpa)KeHUH.

PeSyl\bTaTbI Hay4HbIX NUCCAEAOBaHUI AONXKHbI pacnpocTpaHATLCA U 6bITb AOCTYMNHbI AAA MAUUEHTOB.

b) dopmyaupoBka AaHHOro npaBa B KOHCTUTYLUHU/3aKOHOAATEABCTBE
CTpPaHbI

> KOHCTUTYLMOHHOE NOAOXKEHUE
Cratbst 29 KoHcTutyumm PK 3aKpenasieT npaBo Ha OxpaHy 3A0PO0BbS.
> HauuoHanbHOe 3aKOHOAATEAbLCTBO

° ToanyHkT 54) n.1 c1.1 Koaekca «0 350poBbe HapoAa U CUCTEME 3APABOOXPAHEHUA» (MHHO-
BaLMOHHbIE MEANLMHCKNE TEXHOAOTMU - COBOKYMHOCTb METOAOB M CPEACTB HayYHOM U Hay4HO-
TEXHUYECKON AESTEAbHOCTH, BHEAPEHWE KOTOPbIX B 0OAACTM MeEAUUMHbI (BMOMEAWLIMHDI),
dapmaumm 1 MHGopMaTU3aLUMKU B 06AaCTU 3APABOOXPAHEHNA ABAAETCA SIKOHOMUYECKU 3P dEK-
TUBHbIM W (MAW) COUMAABbHO 3HaYMMbIM). MoanyHKT 4) n.1 ¢cT.29 Koaekca «O 350p0Bbe HapoAa
U CUCTEME 3APABOOXPAHEHUS» (BHEAPEHWE MEXAYHAPOAHBIX MHHOBALMOHHBIX TEXHOAOTUI U
MOAEPHU3aUNA CUCTEMbI 3APABOOXPAHEHNS).

* [oanyHKT 5) n.1 c1.88 Koaekca «0 3p0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (MPaBo
Ha NoAyYeHUe MEAMLIMHCKOM NOMOLLM 33 pyOeXom 3a cUeT BIOAXKETHbIX CPEACTB MPU HAANYUK
nokasaHui B NOpsiAKe, onpeaensemMom MNpaButenbcTBOM Pecnybankm KaszaxcTtaH).

* ToanyHkT 1) n.1 c1.89 Koaekca «0 3p0poBbEe HapoAa U CUCTEME 3APpaBOOXPaHEHUA» (MPaBoO
pebeHka Ha NOAbL30BaHWE COBPEMEHHBLIMMU N 3GOEKTUBHBIMU YCAYTaMKU CUCTEMbI 3APABOOXPa-
HEHUWS U CPEACTBAMMU AeUeHUst BoAe3HEN 1 BOCCTAHOBAEHUS 3A0POBbS).

* TlyHkT 1 c1.98 M n.1 c1.99 Kopekca «0 3p0poBbe HapoAa U CUCTEME 3APaBOOXpPaHEHUA»
(neueHre becnnoaus 6e3onacHbIMU U 3GEKTUBHBIMU METOAAMU, B TOM UYMCAE C UCTMOAL30-
BaHMWEM BCMOMOIraTeAbHbIX PEMPOAYKTUBHbIX METOAOB WM TEXHOAOTMW, MPUMEHEHUE KOTOPbIX
paspeLleHo Ha Tepputopun Pecnybankn KasaxctaH).

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl

CCbIAKM Ha COOTBETCTBYIOLLIME AQHHOMY MPaBy NMOA3aKOHHbIE aKTbl, NMPUKa3bl B 3TOM Pa3AEAE OTCYT-
CTBYIOT.

d) Koaoekc MeAULUMHCKOW 3TUKH

* [loanyHKT 7) nyHkTa 2 cT1.184 Kopekca «0 3p50poBbe HapoAa U CUCTeMe 3ApaBoOOXpaHe-
HUA» (HE AONYLLEHUE, NCXOAA U3 COOBPaKeHNn AMYHON BbIFOAbI, PEKAGMUPOBAHMA U UCMOAb-
30BaHNA METOAOB U CPEACTB I'IpO(])VI/\aKTVIKI/I n /\eLIeHVIﬂ). Aa>Ke noaBaAeHMe HOBbIX MHHOBaALU-



OHHbIX MEAULMHCKUX TEXHOAOTUI U METOAOB A€UYEHUSA HE AGET NPaBo MEAULIMHCKUM U dapma-
LEeBTUYECKMM paboTHUKaAM PEKAGMUPOBATb UX, UCXOAA U3 COOBPaXEHUN AMUHON BbIrOAbI AU
3aMHTEPECOBAHHOCTH.

e) Apyrue 3HauMmMble UCTOUHUKHU

CCbIAKM Ha MHbl€ 3HAYMMbl€ UCTOUHUKK B 3TOM pa3pene OTCYTCTBYIOT.

f) Mpumepbl HapyLWEeHUU U NPAKTUKU
» 1) Mpumep(bl) cOOAIOAEHUA AAHHOIO NpaBa

B LleHTpanbHOM KAMHUYECKOW 60AbHULE MeAMLMHCKOTO LeHTpa YnpaBaeHus aoenamu MpesunaeHta PK
AN 0BecneyeHnst KauecTBa OkasblBaeMOM MEAULIMHCKOM NOMOLLM BbiAna aKTUBM3MpOBaHa paboTa no
BHEAPEHMIO B A€UEOHYI0 NPaKTUKY COBPEMEHHbIX BbICOKO3)PEKTUBHbLIX UHHOBALIMOHHbBIX TEXHOAOTUN,
CO3AaHa BHYTPEHHSIA CUCTEMA KOHTPOASI U OLEHKW KauecTBa MEAMLMHCKON Nnomolum, pa3paboTaHa
CcUCTEMA 3KOHOMMUYECKHMX NMOOLLPEHUIN KAYECTBEHHOMO U MPOU3BOAUTEABHOIO TPYAQ.

» 2) Mpumep(bl) HapyLWEHUI
Mpumep HapyLLEHUST AGHHOIO NpaBa OTCYTCTBYET.
> 3) Mpumepbl cyae6HbIX A€A U peLueHUN

B aappec YnoaHomoueHHoro obpatuacs rp. C.1 ¢ xanoboi o HapyLLeHUM ero npaBa Ha cBoBoOAY MHHO-
BaUMK. 3asiBUTEAb MPOCUA OKal3aTb COAEMCTBME B HaMpPaBAEHWMM HA aHrMOMAACTMKY COHHbIX apTe-
puUii ¢ NPUMEHEHMEM AA3EPHbIX TEXHOAOTMI B HoBocHMOUpCK. Mo MHeHUIo p.C., AeUeHre Aa3epom
6e360Ne3HEHHO M ABAAETCA BoAee NepeAOBO TEXHONOTUEN, HEXEAU MEXaHMYECKan OUMCTKa apTepuii
ckanbnenemM. O6palleHns COTPYAHUKOB oduca YNOAHOMOUYEHHOTO B MUHUCTEPCTBO 3APABOOXPaHe-
HWS OKa3aAuCb 6e3pe3yAbTaTHbIMK, MOCKOAbKY OMepaTMBHOE AeYEHWE OKKAO3WMM COHHbIX apTepui
NpPOBOAUTCA B KasaxctaHe. YuuTbiBasi AAHHOE 0OCTOSITEABCTBO, @ TAKXKE «9KOHOMUUECKYHO LIEAECOO-
6pa3HOCTb», MPUHATO pelleHre 06 oTkase B HanpaBAeHWM rp. C. Ha AeueHure 3a pybex.

g) NpaKkTuueckue peKkomeHpauUu

MpaBo NauMeHTa Ha MHHOBaLUMK B chepe NOAYUEHUA MEANLIMHCKKUX YCAYT B BYKBAAbHOM BblPaXeHWK
3aKOHOAATEALCTBOM KasaxcTaHa He NpeAyCMOTPEHO, NO3TOMY B HacToALLee BPEMS ero peaansaLms
HOCWUT OMOCPEAOBaHHbIN XapakTep. ECAM nauneHT MAK ero NpeACTaBUTEAb CUMTAIOT, UTO anpobupo-
BaHHbIM U LLIMPOKO MPUMEHSIEMbI B COBPEMEHHON MEAULIMHE METOA AEUYEHUS UAK MEAULIMHCKAas
yCAyra UMEETCs U NPUMEHSIETCS NMPU AeUEHUU APYrMX BOAbHbLIX, OH BripaBe TpeboBaTb ero NpUMeHe-
HUS TaKXe U K cebe.

BmecTe ¢ TeM AOBOAbI OTAEABHbBIX MEAULIUHCKUX pa6OTHMKOB 06 OTCYTCTBMU CNELNANNCTOB U TEXHUKHK
ABAAKOTCA CyLLECTBEHHbLIM NPENATCTBUEM B p€aAnU3aln 3TOro npasa.

370 NpaBO MOXET ObITb 3aLUMILEHO B cyaebHOM nopsiake. OAHAKO CAeAyeT MMETb B BUAY, UTO Mpu
OTCYTCTBUM BpeAa (YXYALLEHWE 3A0POBbS), AOOUTLCA YAOBAETBOPEHUA MCKOBLIX TPpebOBaHUIN AOCTa-
TOYHO CAOXHO. Bpelvm AOKa3blBaHWA, YTO HENMPUMEHEHNE HOBbIX TEXHOAOTMN ABUAOCH pPe3yAbTaToOM
OTCYTCTBMS YAYULLEHMA 3A0POBbS, AOXUTCS Ha caMoro uctua/naupeHta (cr.65 MK PK).



PASAEN 6.1

h) MNepekpecTHOEe COOTHOLIEHUE C MPaBaMU B MEXAYHApPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapakTepuUCTUKy MEeXAYHAaPOAHbBIX U PETMOHAAbHbIX CTAHAAPTOB, COOTBETCTBYIOLLIMX NPaBy HA MHHOBA-
LMK, Bbl HaMAETe B rhaBax 2 U 3 pasaena o0 npaBe Ha HauBbICLLIWIA AOCTUXMMbIN CTAHAAPT 3A0POBbSA.

MpaBo Ha npeAoTBpaLLEHUE NO Mepe BO3MOXXHOCTH
cTpaaaHUM U 6oam

a) MpaBo kKak oHO chopmyaupoBaHo B EBponecKou xapTum npas
nauueHToB

Kaxabiii uMeeT npaBo No Mepe BO3MOXXHOCTHU U36eXaTb CTpasaHWN U 60AM Ha KaXKAOM 3Tane
cBoero 3aboneBaHusA.

MeaWUMHCKME OpraHn3aummn 1 yupexaAeHUa AOAKHbI B3ATb Ha cebsi 06a3aTEALCTBO NMPUHUMaATb BCe
pPa3yMHbl€ MEpPbl B 3TOM HanpaBA€HUU - TaKKNE, KaK NanAMaTUBHOE NAeYEHUE U obAaerueHue AOCTyna
nauynMeHTamMm K TakoMy Ae€4eHUIO.

CobAtoAeHWE AQHHOTO NMpaBa NpeAcTaBASET 0CO0YH0 3HAUYMMOCTb B OTHOLLEHMU NALMEHTOB UCMbIThbIBa-
FOLLLMX XPOHUUECKYHO BOAb U BOAbHBIX B TEPMUHAALHOM CTaaun 3aboreBaHusA. Bce pecTBUS MeAULMH-
CKMX PabOTHUKOB AOAXHbI BbITb HANPaBAEHbI Ha 0BAErYeHne ux cTpapaHui.

b) ®opmyaupoBKa AaHHOro npasa B KOHCTUTYLUUU/3aKOHOAATEALCTBE
CTpPaHbl

P> KOHCTUTYLMOHHOE NMOAOXKEHUEe
* Crartbf 29 KoHcTUTyLMK PK 3akpenaseT npaBo Ha OXpaHy 3A0PO0BbS.
> HauuoHaAbHOe 3aKOHOAATEALCTBO

° TMoanyHKT 6) n.2 cT. 34 Koaekca «0 3p0poBbe HapoAa U CUCTeMe 3ApaBOOXpaHeHUs» (B
rapaHTMpPOBaHHbIN 06beM HeCnAaTHON MEAULIMHCKOM MOMOLLIM BXOAWUT NaAAUATUBHAS NMOMOLLb
N CECTPUHCKUM YXOA AASI KATEFOPUI HAaCeAEHUS, YCTAHOBAEHHbIX [paBUTEALCTBOM PecnybAnKu
KasaxcraH).

* Cratba 53 Koaekca «O 3p50poBbe Hapoaa U cUCTEMe 3ApaBOOXPaHEHUsA» (NasAMaTUBHasA
MOMOLLb U CECTPUHCKUI YXOA).

* TMoanyHkT 5) n.1 ct. 91 Koaekca «O 3p0poBbe Hapopa M cUCTEME 3ApPaBOOXpPaHEHUA»
(obaerueHune cTpapaHuii B TOM Mepe, B KaKOW 3TO NO3BOASIET CYLLIECTBYHOLLUMIA YPOBEHb MEAW-
LIMHCKUX TEXHOAOTUI)

* Crartba 141 Kopaekca «O 300poBbe HapoAa U CUCTEME 3ApaBOOXPaHEHUA» (OCYLLLECTBAEHUE
3BTaHa3uu 3anpeLlaeTcs).
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c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

* [loctaHoBAeHMe [MpaBuTenbcTBa Pecnybankn KasaxctaH ot 26 Hosibpsa 2009 ropa Ne 1938
«06 yrBepxaeHuu MepeuHa KaTeropuin HaceAeHUA, NOANEXKALUUX NAA\MAaTUBHON NOMOLLM
M CECTPUHCKOMY yX0Ay>.

* [loctaHoBAeHWe [MpaBuTenbcTBa Pecnybankn KasaxctaH oT 15 Hosbps 2011 ropa Ne 1343
«06 yTBep)xaeHuu NMpaBuA oKa3aHUA NAaAAMATUBHOW NOMOLLU U CECTPUHCKOIO YX0Aa».

d) Kopekc MeAMLLMHCKOW 3TUKHU

* [oanyHKT 3) nyHKTa 2 cT.184 Koaekca «O 3A0poBbe HapoAa U cUCTeMe 3ApaBOOXpPaHEHUsA»
(MPUHATUE peLLIEHMA UCKAKOUUTEABHO B MHTEpPECax NauueHTa).

e) Apyrue 3HauMmMmble UCTOUHUKH

* [peambyna EAMHOM KOHBEHLMU 0 HAPKOTUUECKUX cpeacTBax 1961 roaa:

«...NPUMEHEHNE HAPKOTUUYECKNX CPEACTB B MEAULMHE NPOAOAXKAET ObiTb HEOOXOAMMBIM AAS
obneryeHnss 60AU U CTpapaHWUA U AOAXKHBI ObiTb MPUHATHI HAAAEXALLME MEpPbI AN YAOBAETBO-
peHus NoTpebHOCTEN B HAPKOTUYECKUX CPEACTBAX AN TaKUX Leaen...» (Pecnybanka KasaxctaH
npucoeanHuAacb kK KonseHuun B 1998 r.).

f) Mpumepbl HapyLWEeHUHW U NPAKTUKHU

> 1) NMpumep(bl) cobAlOA€HUA AAHHOIO NpaBa
MprMep coBAOAEHMSA AQHHOTO NpaBa OTCYTCTBYET.
> 2) Mpumep(bl) HapyLWEHUN

OHKO/\OFVIHeCKOMy 60/\bHOMy B TepMVIHaI\bHOVI CTapAun HEe0b6OCHOBaAHHO OTKA3aHO B HA3HAYEHUU CUAb-
HOAEMCTBYIOLLMX 06€360ANBAIOLLIMX, HAPKOTUKOB.

» 3) Mpunmepbl cyAeOHbIX AEA U peLueHUr

B O6uectBeHHbiNi ®oHA obpatuaca C.HL ¢ xanobok Ha Heoka3aHWe MEeAMLIMHCKOM
MOMOLLUM B CBA3U C 0OMOPOXEHMEM HOIMM, KOTOPAasi Hauyaaa rHUTb M3-3a HavyaBLIENCs
FaHrPeHbl, YTO MPUYUHAAO eMy BOAM U CTpasaHus. TpUUYUMHON HeoKa3aHUs NMOMOLLM
0Kal3aA0Cb OTCYTCTBME Y [OCTPAAaBLUErO PErucTpaLmu Mo MeCTy MPOXUBAHUS Y
POACTBEHHUKOB. POACTBEHHUKM 3asiBUTEAS] ObIAM BbIHYXAEHbI MPUOErHYTh K NMAGTHOM
onepaumun. B HacTtosilee Bpemsi C. Tpebyercss nepecaaka KOXu Ha HOry, HO AEHEr y
POACTBEHHUKOB Ha NAATHYIO ONePaLIMIO yXxe HET. BOAbHOM C OTKPbITOM paHoM obpallacs
B 06LLECTBEHHbIE OpraHmU3aLmnmu u AeHeOHbIE YUPEXAEHMS C LIEABK) OKa3aHMs MOMOLLLM,
HO 6e3pe3yAbTaTHO.

g) NpaKkTuueckue peKkomeHpauUu

PoactBeHHMKam C. MOXHO MOCOBETOBATb, UTOOblI NALMEHT BblAAA UM AOBEPEHHOCTb
Ha MOAyYeHME ero AUCTKa yObITUS MO NMPEeXHEMY MECTY MPOXMUBAHUA U MOCAEAYHOLLIEN
perncTpaLmmy poACTBEHHUKOB. KOPUCT, B CBOIO OUYepeAb, AOAKEH MOMOYUb B COCTABAEHMWU

11 )Kanoba noctynuaa Ha ropsauyto AMHUIO B O® «AmaH - Cayabik» (2009 r.)



MCKOBOIO 3asiBAEHUS B CyA Ha BO3MelleHue Bpepa. MckoBble TpeboBaHUs MoryT
BKAKOUATb Kak BO3MELLEHWE MaTepUanbHOro, Tak U MOPaAbHOIO BPeAa.

h) NepekpecTHOE COOTHOLIEHUE C NPaBaMU B MEXAYHAPOAHOM U
perMoHaAbHOM 3aKOHOAATEeAbCTBE

XapaKTepUCTUKY MEXAYHAPOAHBIX U PErMOHAAbHbIX CTAHAAPTOB, COOTBETCTBYIOLLMX NPaBy Ha NPeAoT-
BpallleHre No Mepe BO3MOXHOCTU CTpaaaHWi 1 6OAM, Bbl HallaeTe B rAaBax 2 1 3 pasaena o npase
Ha HaWBbICLLWK AOCTUXMMbIWA CTaHAAPT 3A0POBbA.

MpaBo Ha I/IHAI/IBMAyaI\beIi:I MOAXOA K A€YEeHUIO

a) MpaBo Kak oHO cpopmyaupoBaHo B EBponeMcKou XxapTum npas
nauueHToB

Kakablii umeer npaBo Ha AMArHOCTU4YeCKHUue A AeyebHble nporpamMmbl, Ma@KCUMaAbHO aAaNTH-
POBaHHbIEe K ero/ee AUYHBIM ﬂOTpe6HOCTHM.

MauneHTy AoAKeH BbiTb obecneyeH NoAXoA, OPUEHTUPOBAHHbBINM HA ero MHAMBUAYaAbHblE NOTPEDOHO-
CTU. KpUTEPUM 3KOHOMMUYECKOM CaMOOKYNaeMOoCTU He AOAXHbI NpeobrasaTb HaA MPaBOM Ha Kaue-
CTBEHHOE MEAMULIMHCKOE 0OCAYXMBaAHWKE.

KaxaoMy naupeHTy AOAKEH ObiTb 0becrneueH MHAMBUAYAAbHbIN MOAXOA C TOUKU 3peHus Bbibopa MeTo-
AOB AEUYEHMA, TAXKECTU 3a00AeBaHKA, BO3PACTa, UHAUBUAYAAbHbLIX 0COBEHHOCTEN opraHnu3ma, nepe-
HOCUMMOCTH AEKAPCTBEHHbIX CPEACTB U T.A.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUUU/3aKOHOAATEAbLCTBE
CTpaHbl

> KOHCTUTYLMOHHOE NMOAOXKEHUE
Cratba 29 KoHcTuTyuumn PK 3akpenaaeT npaBo Ha OXpaHy 3A0POBbS.
» HaumoHanbHOEe 3aKOHOAATEeAbCTBO

* Crartba 52 Kopekca «O 350poBbe Hapoaa U cUCTeMe 3ApaBOOXpaHeHUsA» (BOCCTAHOBUTENDL-
HOE AeUYEHME N MEAMLIMHCKAs peabuanTaums 0KasblBatoTCs rpaxapaHam, CTPaAQoLLMM BPOX-
AEHHbIMW U NPUOBPETEHHBIMM 3a60AEBAHMAMU, @ TaKXKe MOCAEACTBUAMU OCTPbIX, XPOHUYE-
CKUX 3aboAeBaHUN U TPABM).

* TlyHkTt 5 c1.54 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (3anpelle-
HWEe NPOBEAEHMA CEaHCOB MacCOBOro LEAUTEABCTBA, B TOM YMCAE C UCMOAb30BAHUEM CPEACTB
MaccoBOW MHPOpMaLIMK).

* TlyHKT 4 c1.89 Kopekca «0 3p0poBbe HapoAa U cUCTeMe 3ApaBOOXPaHEeHUA» (AETU C orpa-
HWUYEHHbIMW BO3MOXHOCTAAMM, a Takxe BUY-MHPUUMpPOBaHHbIE, BoAbHbIE CTTUA MMetoT NpaBo
Ha noAydeHue 6ecrnAaTHOM MEeAUKO-NEAArorMyeckon KOPPEKLMOHHOW MOAAEPXKM B OpraHu-
3auusax obpasoBaHUs, 3APaBOOXPAHEHNSI B COOTBETCTBMM C 3aKOHOAATEALCTBOM Pecnybankim
KasaxcTtaH B 06AaCTM 3APaBOOXPAHEHMNS).



* ToanyHKT 1) nyHkta 1 c1.91 Koaekca <O 3p0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA»
(AocTOMHOE 0b6pallieHre B NpoLecce AMAarHOCTUKKU, AEYEHUSI U YXOAQ, YBAXMUTEAbHOE OTHOLLE-
HUE K CBOMM KYABTYPHBIM M AMYHOCTHBIM LIEHHOCTAM).

* [lyHkT 2 c1.102 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3APABOOXPaHEHUA» (TpaXAaHaMm
OKa3blBaeTCA MEAMLIMHCKAsS NOMOLLb MO MHAMBUAYAAbHOMY NOABOPY NPUEMAEMbIX METOAOB U
CPEACTB KOHTpALIENLMK C yYETOM COCTOAHWUSI 3A0POBbS, BO3pacTa U MHAMBUAYaAAbHbIX 0COOEH-
HOCTEN).

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl

* T[loctaHoBAeHMe lMpaBuTenbcTBa Pecnybankin KasaxcTtaH ot 25 aHBapst 2012 ropa Ne 166 «06
YTBEPXXAEHUU NEepeuHA BPeAHbIX NPOUM3BOACTBEHHbIX (paKTopoB, Npodeccui, Npu KoTo-
pbIX NPOBOAATCA 06A3aTeAbHble MeAULMHCKUE ocMOTpbl, lpaBuA npoBeaeHus 06s3a-
TeAbHbIX MEAULIMHCKUX OCMOTPOB»

* [loctaHoBAeHMe [MpaButenbcTBa Pecnybamkn Kasaxctan ot 20 utoaa 2005 ropa Ne 754 «0
HEeKOTOpbIX Bonpocax peabuautauum UHBaAMAOB».

d) Kopekc MeAMLIMHCKOM 3TUKHU

* ToanyHkt 3) n.2 c¢1.184 Koaekca «0 350poBbe HapoAa U CUCTEME 3ApPaBOOXpPAaHEHUA»
(MPUHATUE PELLEHMA UCKAKOUUTEABHO B MHTEPECAX NMaLMEHTA).

e) Apyrue 3HauMMble UCTOUHUKHU

B A@HHOM pasaene MHble 3HauMMble UCTOYHUKKU, COOTHOCUMbIE C paccMaTpuMBaeMbIM NPaBOM, OTCYT-
CTBYHOT.

f) Mpumepbl HapyLUEHUHW U NPAKTUKH

» 1) Mpumep(bl) cOOAIOAEHUA AAHHOIO NpaBa

MauneHTke, obpaTuBLLUENHCS K Bpadyy ParliOHHOM MOAMKAMHUMKM C Xanobamu Ha
cepaeyHble 6OAM M MOBbILLEHHOE AaBAEHME, BbIA M0A0BpPaH crneumabHbIi KOMIAEKC
AeYeHUs, OTBeYaroLLMI ee BO3pacTy m NMCUxXopU3norormyeckmm ocobeHHOCTSIM.

> 2) Mpumep(bl) HapyLLeHUN

*  CTAHAAPTHbIA MOAXOA B Ha3HAYEHUMU AEKAPCTBEHHbIX CPEACTB, MCXOAA TOABKO M3 Xapakrepa
3aboneBaHuUs;

°  MNPOBEAEHWE CEeaHCOB MAaCCOBOMO LIEAMTEABCTBA C WMCMOAb30BaHMEM CPEACTB MaCCOBOM
MHPOpMaLMH.

» 3) Mpunmepbl cyAeOHbIX AEA U peLUeHUr

Mpumep cyaebHOro peLleHusi, OTHOCSLLErOCs K AGHHOMY NpaBy, OTCYTCTBYET.



g) MpaKkTuuecKkue peKomeHAaLUU

MpaBoO Ha MHAMBUAYAAbHBIN MOAXOA K A€YEHMIO MOXET BbiTb HapyLWEHO B CUAY MNOCELLEHWUIA MacCo-
BblX CEaHCOB LeAMTEAbCTBA. ECAn Bpea 3A0pOBbIO ObIA MPUUMHEH B PE3YALTATE «TAKOTO AEUYEHUS»,
HEeObBX0AMMO YCTAHOBMWTb, OCYLLECTBASIAGCb AWM Takasi MpakTuka MNpWM HaAMuMKM COOTBETCTBYHOLLETO
cepTuduKaTta, BblAaBAaEMOro opraHu3auusiMu 3APaBOOXPAHEHUS, aKKPEAMTOBAHHbLIMU YMTOAHOMO-
YEHHbIM OpraHoM. B NpPOTMBHOM CAyYae «HapOAHbIV LeAUTeAb» BYAET MPUBAGUEH K OTBETCTBEHHOCTH
no 3akoHopatenbcTBy PK. MyHkToM 4 ¢1.322 Koaekca 06 aAMUHUCTPATUMBHbIX NpaBoHapyLueHuax PK
(KoAll PK) npeaycMoTpeHa OTBETCTBEHHOCTb 3a MPOBEAEHWE CeaHCOB MacCcCOBOrO LEAUTEALCTBA, B
TOM YMCAE C UCMOAB30BaAHWEM CPEACTB MAcCOBOM MHGOPMaLMK.

h) NepekpecTHOEe COOTHOLWIEHUE C NPaBaMU B MEXAYHAPOAHOM U
perMoHaAbHOM 3aKOHOAATeAbCTBE

XapakTepuUCTUKYy MEXAYHAPOAHBIX M PErMOHAAbHbIX CTAHAAPTOB, COOTBETCTBYHOLLUMX NPaBy Ha MHAM-
BUAYaAbHbIA NMOAXOA K AEYEHUIO, Bbl HAWAETE B rAaBax 2 U 3 B paspenax O npaBe Ha HauWBbICLIWA
AOCTUXXKMMbIW CTAaHAAPT 3A0POBbA U NPaBe Ha HEAUCKPUMUHALMIO U PaBEHCTBO.

lMpaBo Ha noaauy >Xanobbl

a) MpaBo kKak oHo chopmyaupoBaHo B EBponeckou xapTum npas
nauueHToB

Kaxabiii B cAyuae npuuuHeHus eMy/ei BpeaAa UMeeT NpaBo )KaA0BaTbCA U MOAyYaTb OTBET UAU
MHYI0 06paTHYI0 CBA3b.

YKanobbl AOAKHBI MOAABATLCA B YCTAHOBAEHHOM 3aKOHOM Mopsiake. Ha xanoby B TeUEeHUe yCTaHOB-
AEHHOrO CPOKa AOAXEH BbITb MPEAOCTAaBAEH MCUEPMbIBAOLLMK MMCbMEHHbIN OTBET PYKOBOACTBA COOT-
BETCTBYHOLLEN MEAULIMHCKOM CAYXDbl.

Mopaua xanobbl He npPenAaTCcTByET OCYLLECTBAEHUIO MAaUMEHTOM CBOEro rnpaBa Ha WUCNOAb30OBaHUE
AAbTEPHATUBHbIX METOAOB YPETyAUPOBaHMA Cnopa AU Ha CyAe6H)/IO 3aLlUunTy.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUMU/3aKOHOAAQTEAbLCTBE
CTpaHbl

> KOHCTUTYLMOHHOE NMOAOXKEHUE
* [lyHkT 2 cT. 7 KoHcTtuTtyuum PK:

«B rocyAapCTBEHHbIX OpraHM3aLUMsax U opraHax MecTHOro CamMoyrnpaBAEHUSA HapaBHe C Ka3ax-
CKUM OULMAABHO YNIOTPEOAAETCA PYCCKUI A3bIK».

° [yHkT 1 cT. 33 KoHctutyuuun PK 3akpenaseTt npaBo Ha obpalueHue:

«fpaxpaHe Pecnybanky KasaxctaH MMetoT MpaBo yuacTBOBaTb B yNpaBAEHWUU AeAaMU FocyAap-
CTBa HEMOCPEACTBEHHO U Uepes CBOMX NpeAcTaBuTeneit, obpallatbca AMUHO, @ TakXe Hanpas-
AATb MHAMBUWAYaAbHbIE Y KOAAEKTHBHbIE 0OPaLLEHUA B FOCYAAPCTBEHHbIE OpraHbl U opraHbl
MECTHOIO CamoyrnpaBAEHUSA.



HauuoHanbHO€e 3aKOHOAATEALCTBO
° 3akoH PK <O nopsaKke paccMoTpeHUs o6palueHnin GU3nUECKUX U FOPUAUUYECKUX AULY .

* [oanyHkt 10) n.1 c1.88 Koaekca «O 3a0poBbe HapoaAa U CUCTeMe 3ApaBOOXpaHEHURA»
(obxanoBaHUe AeNCTBUIM/OE3AENCTBUA MEAWMLIMHCKUMX M dapMaLEeBTUYECKUX PAabBOTHUKOB B
OpraHu3aLmMio 3APaBOOXPaHEHMS, BbILLECTOSALLMIA OpraH U/WAKM B CyAebHOM Mopsake).

*  NyHkT 3 c1.106 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3APABOOXPaHEHUA» (TPaxXAaHUH,
NPU3HaHHbIN 6OABHBIM 3apa3HoN dopMor TybepKyaesa, MoXeT 06kanoBaTb peLleHUe OpraHu-
3aumMK 3ApaBOOXPaHEHUs B BblLLECTOSALLEM OpraHe u/uUAn B CyA).

*  TMyHkT 1 c1.117 Koaekca «O 3500poBbe HapoAa U cUCTEMe 3ApaBoOXpaHeHUs» (06XanoBa-
HWe B CyA peLleHus BpauebHOM KOMUCCHUM O MPU3HAHWUU NPOGECCUOHANBHON HEMPUTOAHOCTH).

* [lyHkrt 3 c1.123 Koaekca «O 3p50poBbe HapoAa U CUCTeMe 3ApPpaBOOXpPaHEeHUA» (B CAyyae
BO3PaXeHUsA UAU OTCYTCTBUSI 3aKOHHOIO MPEACTABUTEAS NMCUXMATPUUECKOE OCBUAETEABLCTBO-
BaHWe HeCcOBEepPLUEHHOAETHEIO NPOBOAMUTCA MO PELLEHUIO OpraHa ONnekn U nonevymTteAbCcrBa,
KOTOpPOE MOXET ObITb 06XXAaA0BaHO B CYA).

* TlyHkT 6 c1.125 Kopekca «O 350poBbe HapoAa U CUCTeMe 3ApPaBOOXPaHEHUA» (B CAyyae
BO3PaXXEHUSA MAW OTCYTCTBUA 3aKOHHOMO MPEACTaBUTEAS FOCMMUTAAM3aUMA HECOBEPLLIEHHOAET-
HEero B NCUXMATPUUECKUM CTaLUMOHap NPOBOAMTCA NO PELLUEHMIO OpraHa OMeKku 1 NonevymnTenb-
CTBa, KOTOPOE MOXET ObITb 06)XKAaAOBaHO B CyA).

°  NyHkr 11 c1.125 Kopaekca «O 350poBbe HapoAa U CUCTEME 3APABOOXPAHEHUA» (B CAyYae
Hecornacua ¢ HepOBPOBOABHOM rOChMTaAM3aLMEN AWLIO, CTPaAalollee MCUXMUYECKUMMU
paccTponcTBamMu (3aboAeBaHUAMM), UAU Er0 3aKOHHbIN NPEeACTaBUTEAb BrnipaBe 0bpaTUTbeA
B CYyA).

*  TlyHkTt 2 c1.132 Kopekca «O 3p50poBbe HapoAa U CUCTeMe 3ApPaBOOXPaHEeHUA» (B CAyyae
Hecoranacusa AML@ ¢ NpuM3HaHUMEM ero 60AbHbIM aAKOrOAM3MOM, HaPKOMaHMEN N TOKCUKOMAa-
HUeN Takoe pelleHne MOXeT ObiTb 06)XAaA0BaHO B BbILLIECTOALLMIA OpraH ynpaBAEHWUS 3APaBO-
OXpaHeHWeM 1 (MAK) B CYA).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

CCbIAKM Ha COOTBETCTBYIOLLIME AQHHOMY MNPaBy NMOA3aKOHHbIE aKTbl, NMPUKa3bl B 3TOM Pa3AEAE OTCYT-
CTBYIOT.

d) Koaoekc MeAULUMHCKOW 3TUKH

* [loanyHkKT 4) n.2 c1.184 Kopekca «0 3p0poBbe Hapoaa U cCUCTEMeE 3ApaBOOXpaHEHUs» (He
AOMYCKaTb COBEPLUEHUSA AENCTBUI, CMOCOOHbBIX AMCKPEANTUPOBATbL BbICOKOE 3BaHWE MEAULUH-
CKOro U dpapmaueBTUyeckoro pabotHuka Pecnybamkn KasaxctaH). COOTHOCMMOCTb AAHHOM
HOPMbI C paccMaTpuMBaeMbliM NPaBOM COCTOWUT B TOM, YTO AOOPOCOBECTHOE BbINMOAHEHUWE
npodeccroHanbHblX 00653aHHOCTEN MEAMLIMHCKUMU U PapMaLeBTUUECKUMU pabOTHUKAMMU,
MOXET CAYXWTb FrapaHTUEN CHUXEHMS YNCAA XANOD MALUMEHTOB HA HEKAYUECTBEHHOE MEAULIMH-
cKoe 06CAyXMBaHWeE.



e) Apyrue 3HauMmMble UCTOUHUKHU
. Cratba 13 EBponeiickoi KOHBEHUMU O 3aluuTe NpaB YeAoBeKa U OCHOBHbIX CBO60A:

«KaxAblit, Ubi npasa U CBOOOAbI, MPU3HAHHbIE B HACTOALLEH KOHBEHUUW, HApPYLLEHbI, UMEET
npaBo Ha 3GPEKTUBHOE CPEACTBO NPABOBOM 3aLLUMUThI B FOCYAAPCTBEHHOM OpraHe, AaXe eCAu
370 HapyLleHue BbIA0 COBEPLLEHO AULAMU, AEMCTBOBABLUMMU B ODULIMEABHOM KauecTBe».

f) MpuMepbl HApPYLWEHUW U NPAKTUKH

1) Npumep(bl) cob6AIOAEHUA AAHHOIO NpaBa

[Mocae noceleHnss Bpaya-ruHEKOAOra XeHLLMHa 06paTnAach K rhaBHOMY Bpayy XeHCKOM
KOHCYAbTaLIMKU C Xanoboi Ha HEKOPPEKTHoe, rpyboe rnoBeAeHue Bpaya BO BPeMS
npuemMa. BHUMATEABHO BbICAYLLIAB MaLMEHTKY, aBHbINi Bpay noobeLuas pa3obpatsCs B
CcUTYaLMM U MPUMEHMNTb PU HEOOXOAMMOCTH MEPbI AUCLMIAMHAPHON OTBETCTBEHHOCTH
K Bpauy.

2) Mpumep(bl) HapyLLeHUH
°  MauMeHT He NOAYYaEeT OTBET Ha CBOO Xanoby;
° 0 NOAAHHOM Xanobe He NPOBOAUTCS HAAAEXALLIEN MPOBEPKM;

°  NauUeHTbl HEe UMEKT UHPOPMAaLIMK O HAAUYUK Y HUX MpaBa Ha ob6xanoBaHWe AENCTBUI MeAU-
LMHCKOIo NepCcoHaAa;

°  OTKa3 B OKa3aHMM HEOOXOAMMOM MEANLIMHCKOM MOMOLLIM M3-3a NOAAYM XAA0DObI NALMEHTOM.

3) Mpumepbl cyaebHbIX AeA U peLueHUn

B aapec YrnoAHOMOYEHHOro o npaBaM uyeAoBeka obparturack rp. 12 ¢ xarobori
Ha HapylleHue npaBa Ha rnoAady Xarobbl. PaHee 3asBUTEAbHMLA 06palliaAach C
3aaBAeHueM B MUHUCTEPCTBO 3APaBOOXPAHEHUS 10 MOBOAY HEHAANEXALLETO A@UYEHUS]
ee 5-AeTHero pebeHka paboTHUKaMM Hay4yHOro LeHTpa neauatpuu. 1o ucteyeHmm
MOAYroAa OHa MpUexaa B 310 YUPEXAEHME C CbIHOM AASI ITOAYYEHUS MOAAEPXXMBAIOLLEN
Tepanmn. OAHAKO MaAbuMKa Ha MPOTSXKEHMM 4 4acoB He MPUHUMAA Aeyallui Bpau.
Momumo Toro, rp.l. 6biAa Bbi3BaHa K PYKOBOACTBY KAMHWKM, KOTOPOE OTYMTAAO €€ M0
noBoAy npeabiayliero obpatueHuss B MuHuctepctBo. PebeHky Bce xe bbina oka3aHa
MEAMLIMHCKAS MOMOLLb, HO €€ MPULLAOCH OXHAATb AAMTEABHOE BPEMS.

g) MpakTuuecKkue peKoMmeHAaLUU

B AaHHOM cAyyae 3asiBUTEAbHWLA MMEET NpPaBo NOBTOPHO 06XaA0BaTb AEUCTBUSA MEAPabOTHUKOB B
roCyAapCTBEHHbIX OpraHax, a Takxe obpaTtutbesl B CyA. HapylleHre npaBa Ha noapauy xanobbl MoOXeT
6bITb BOCCTAHOBAEHO MyTEM COOTBETCTBYIOLLENO 3aMpPOCa OT CaMOoro nauMeHTa B opraHbl 3ApaBoOXpa-
HeHWs, cCHavyana Ha 06AaCTHOM YPOBHE, B CAyYae HeyAOBAETBOPWUTEALHOIO OTBETa - B MMHUCTEPCTBO
3apaBooxpaHeHusi. OCHOBHbIE TPeBOBaHUSA, KOTOPbIE NPEAbABAAIOTCA K Xanobam/3asBAEHUAM, OTpa-
XeHbI B rAaBe 8 «<HauMoHaAbHble NPoLEeAYPbl U NPUAOXKEHWSI».

12  )Kanoba 3apernctpupoBaHa HauMoHaAbHbIM LLEHTPOM NO NpaBaM YEAOBEKA



MpaBoO Ha KOMNeHcaLuuIo

a) MpaBo Kak oHO cpopmyaupoBaHo B EBponeMcKou XxapTum npas
nauueHToB

Ka)xablii umeeT npaBo Ha NOAyYeHUe B TedeHUe pa3yMHO KOPOTKOIro CPOKa AOCTaTOYHOH KOMIEH-
cauum B cayuyae npUUMHEHHUs eMy/ei pUu3nyeckoro AM60 MopaabHOro U ICUXONOrMYECKOro Bpeaa
AEHCTBUAMMU MEAULMHCKOTO YUpeXxaAeHHs.

BrHOBHbIe AUL@ 06513aHbl BO3MECTWUTb NOTEPNEBLUUM Yliepb B obbeMe U NopsAKe, YCTAHOBAEHHOM
3akoHoAaTeEALCTBOM PK. Bo3melleHue yiiepba He 0CBOOOXAIET MEANLIMHCKMX U hapMaLEBTUUECKMX
PabOTHMKOB OT MPUBAEUYEHUS UX K AUCLIMITAMHAPHOW, aAMUHUCTPATUBHOM MAU YTOAOBHOM OTBETCTBEH-
HOCTW B COOTBETCTBMM C 3aKOHOAATEALCTBOM PK.

b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUUU/3aKOHOAATEAbLCTBE
CTpaHbl

P> KOHCTUTYLMOHHOE NMOAOXKEHUe
° Crartba 13 KoHcTutyuuu PK 3akpenasert npaBo Ha cyAe6HyI0 3aLLUTy CBOUX NpaB:

* «1. Kaxxablii UMeeT npaBo Ha NPU3HaHUE ero NPaBoCyObEKTHOCTU M BlpaBe 3aluMLLaTh
CBOM npaBa U cB0604Abl BCEMM HE MPOTUBOPeYaLLMMMU 3aKOHY criocobanmu, BKAIOYas He06-
X0AHMYIO 060POHY.

°  2.Ka)xablii UMeeT NpaBo Ha cyAebHYH 3aLuuTy CBOUX NpaB U CBO60A.
» HauuoHanbHO€ 3aKOHOAATEeAbCTBO
° Cratbu 917 1 921 TK PK.

° ToanyHkTt 6) n.1 c1.88 Koaekca «0 3p0poBbe HaposAa U CUCTEME 3APaBOOXPaHEHUA»
(BO3MELLEHME BpeAa, NPUUMHEHHOIO 3A0POBLID HEMPAaBUAbHLIM Ha3HAYEHWEM WM NMPUMEHE-
HUEM MEANLMHCKUMK paboTHUKaMW AEKAPCTBEHHbIX CPEACTB, MBAEAUI MEAULIMHCKOTO Ha3Ha-
YeHUSA U MEANLIMHCKOM TEXHUKK).

*  MoanyHkT 9) n.1 c1.96 Koaekca «0 300poBbe HapoAa U CUCTEME 3APABOOXPaHEHUA» (NPaBo
Ha 3aLUUTY CBOWX PEMPOAYKTUBHbBIX MPaB).

* TyHkr 3 c1.113 Kopaekca «0 350poBbe HapoAa U CUCTEME 3ApaBOOXpPaHEeHUA» (AL, 3apa-
xeHve BUY nam 3aboneBaHune CMUA KOTOPbIX MPOM3OLIAO B pe3yAbTaTe HEHaAAEXALLErO
UCMOAHEHMWS CBOWX 00513aHHOCTEN MEAWLUMHCKMMU paboTHUKaMK, UMEIOT NpaBoO Ha BO3Me-
LLeHWe BpeAa, NMPUYUHEHHOTO XMU3HU UAM 3A0POBbLI0 B COOTBETCTBMMU C 3aKOHOAATEALCTBOM
Pecnybanku KasaxctaH).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

CCbIAKM Ha COOTBETCTBYIOLLIME AGHHOMY MpaBy NOA3AKOHHbIE aKTbl, NPUKa3bl B 3TOM Pa3AeAe OTCYT-
CTBYHOT.



d) Koaoekc MeAULUHCKOW 3TUKH

Cratbsl 0 Koaekce 4ecTr MeAMUMHCKKUX U GapMaLeBTUUECKNX PAaBOTHUKOB HE COAEPXMUT KOHKPETHOM
HOPMbI, COOTBETCTBYIOLLEN NPaBY HA KOMNEHCALMIO, HO NYHKT 1 cT.184 onpeaAersieT MOpPaAbHYIO OTBET-
CTBEHHOCTb MEAMLIMHCKMX U GpapMaLeBTUUECKUX PAaBOTHMKOB 3a CBOK AEATEALHOCTb NEepeA rpaxaa-
HamMmu 1 0bLecTBoM B LeAOM. MpeabsaBAeHWE TPeOOBAHMA O KOMMEHCALUUK BO MHOTOM OMNpeAensieTcs
TeM, HaCKOAbKO AOBPOCOBECTHO MEAULIMHCKMI pabBOTHMK UCTIOAHSIET CBOM 06A3aHHOCTH.

e) Apyrue 3HauMMble UCTOUHUKHU

* HopmatnBHoe noctaHoBAeHUe BepxoBHoro Cyaa Pecnybanku KasaxctaH ot 21 ntoHa 2001 T.
N 3 «O npuMeHeHUH cyAaMU 3aKOHOAATEALCTBA 0 BO3MeELLEHMU MOPAALHOIO BpeAa».

* HopmatnBHoe noctaHoBAeHWe BepxoBHoro Cyaa Pecnybanku KasaxctaH oT 9 mions 1999
rona N 9 <0 HeKoTOpbIX Bonpocax NPpMMeEHeHUa cyaamu PecnybAMKM 3aKOHOAATEAbCTBA
no BO3MeLLEeHUI0 Bpeaa, NPUUUHEHHOTO 3A0POBbIO».

* HopmatnBHoe noctaHoBAeHWe BepxoBHoro Cyaa Pecnybankn KasaxctaH ot 25 utona 1996
roana Ne 7 «O npakTMKe NpMMEHEHUs CyAaMMU 3aKOHOAATEeAbCTBa O 3aluuTe npaB NoTpebu-
Tenen».

f) Mpumepbl HapyLUEHUN U NPAKTUKU
» 1) Mpumep(bl) cobAlOA€HUA AAHHOrO NpaBa

* CromaTtonorMyeckasi MOAMKAMHMKA, MPU3HAB BWMHY Bpadya B HEHAAAEXKALLEM YAAAEHWU Y
pebeHka 3yba, npuuMHMBLLEE €My OUIUYECKUI Bpep, BO3MECTUAa yLIepb, A0 obpalleHus
POAUTEAEN B CYA.

> 2) Mpumep(bl) HapyLLeHUN
°  MauueHTy, MMELLEMY MEAULIMHCKYIO CTPAxXOBKY, HE BbINAQUMBAETCA CTPaxoBas CyMMa;

¢®  MeAMUMHCKaa opraHun3aumnd, 3akKAOUYMB AOroBOP O MEAULMHCKUX YCAYyrax U NPpeAyCMOTPEB B
HEM MYHKT O KOMMNEeHCauuax, B HapyweHne nyHKTOB COrhalleéHnA OTKa3bliBae€TCA BbINMAATUTb
KOMMEeHCcaLunto.

» 3) Mpunmepbl cyAeOHbIX AEA ¥ peLueHUr

XutenbHnua r. AepxaBuHCKa obpaTuaach B CyA C MCKOM O BO3MELLEHWN MOPAAbHOIO
Bpeaa. OTBeTUMKOM ABAAAACh XKapKauHCKas LieHTpaAbHas parioHHas boabHuua (XKLIPE).
Uck 6bin yAOBAETBOPEH. 10 pelueHuto XapKanHCKOro parioHHOro cyaa AKMOAMHCKOM
obractn ¢ XLPB B noAb3y rpaxaaHku H. Bo3MeLLEH MopaAbHbIM BPeA Ha cymMmy 150
ThICSIY TEHTE.

3 Hosbpsi 2008 roaa y H., 1988 roaa poxaeHusi, nepeHeciuer B 2005 r. B pe3yAbrate
ATl uyepenHo-MO3roByr0 TpaBMy, HayvaACsl MPUCTYN CYAOPOXHOIo CHUHAPOMA Ha
(PoHe BbICOKON Temneparypbl. Ee poantean Bbi3Baau «CKOPYHO NMOMOLLb» M BOAbHas
bbina aocTaBreHa B XLPB. B npueMHOM Mokoe oHa ObiAa OCMOTPEHa, M BPpayom
naumeHTke ObiA BBEAEH [MPOTUBOCYAOPOXHbIN npenapar. AeXypHbIM BpayoMm Mo
TEeAePOHY BbI3BaH YyPreHTHbIM TepaneBT, KoTopasi B OOAbHULY HE SIBUAAChb, CKa3as,
uTo MpPUEAET, ecAu y GBOAbHONM CHOBa Ha4YHYTCsl CyAOpPOru. boabHas bbina NoMeLLeHa B



naaaty TeparneBTUUECKOro OTAEAEHUS, U HA CAEAYIOLLIMI AEHb C yTpa ObiAa OCMOTPEHa
3aBeAyroLLel TeparneBTUYECKUM OTAGAEHUEM. AnarHo3 6biA noctaBaeH 5 Hosi6ps 2008
roaa rocAe MPOBEAEHUSI KOHCYAbTaLMM C BPaYOM-HEBPOMATOAOrOM AKMOAMHCKOM
06AacTHOM 6OAbHMLIbI, 10 PEKOMEHAALIMM KOTOPOro ObiAa MPOBEAEHA CTMHHOMO3roBasi
MYHKUMS C LUEAbK YTOUHEHWS AnMarHosa. M3 aHaau3a CriMHHOMO3IOBOM XUAKOCTH ObIA
rnocTaBAEH AMArHo3: rHOMHbIA MeHUHrMT. [locae atoro 6oAbHasi bbiAa nepeBeseHa
B MHQEKLUMOHHYIO nasaTty. HecmoTtpsi Ha yTOYHEHME AmarHoda M 1o, YTO BGOAbHas
HaxoAMAacb B TSXKEAOM COCTOSIHUM, Bpay-UHOEKLMOHUCT HE Ha3HayuAa apEeKBaTHOE
AeUYeHUEe M He HacTosiAa Ha NPOoBEAEeHMN AedeHUs1 B ycroBusx XKLIPB, Tak kak 60AbHast
6bina HeTpaHcnopTabeAbHa. Onacasch 3a Xu3Hb U 3A0P0BbLE AOUEPU, POAUTEAN OTBE3AU
ee B T. ApKaAbIK, KOTOpbIH HaxoanTcss B 110 kM oT ropoaa AepxaBrHCKa. B ApKaabIKCKOM
ropoACKOH 6OAbHMLIE OHA MPOLLAA KyPC A@YEHMUSI.

Uctuua cuntaer, Uto BCAEACTBUE XaAaTHOIO OTHOLLEHUS] U HEHAAAEXALLIErO BbIMOAHEHUS
Bpauyamu CBOMX [POPECCHMOHaAbHbIX 00S3aHHOCTEH, OHa MChbiTara GU3MYECKUE
CTpasaHusi, U eu ObIA MPUYMHEH MOPAAbHbINA BPEA, KOTOPbIM MPOCUAA B3bICKaTb
c otBetunka B Amue XLUPBH mn BO3MeCTUTb MaTepuanbHbli yulepb, T.e. CPEACTBa,
3arpaqyeHHbIe Ha MOKYrKy AeKapCTB.

BuHa Bpauer noaTBepxaeHa aktoMm AenaptameHTa KoMmuteta o KOHTPOAK B cpepe
OKa3aHUsI MEAULIMHCKUX YCAYT AKMOAMHCKOM 06AaCTH, B KOTOPOM M3AOXKEHbI HaPYLLIEHUS],
BblsiBA€HHbIe B XLIPB.

[MoctaHoBAEHUsAIMU AUpeKTOpa AenapTaMmeHTa KomuTeTa 10 KOHTPOAKO B coepe
OoKa3aHUsI MEAMLIMHCKUX YCAYI AKMOAMHCKOM obAacTu oT 18 aekabpsi 2008 roaa Bpaumn
XLUPBE 6biAv npuBAEUEHbI K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU M B UX AEHUCTBUSIX
YCTaHOBAEHbI COCTaBbl aAMMWHUCTPATUBHbIX MpaBoHapylueHuin no cr.85 KoAll PK,
npeaycMaTpuBaroLLe OTBETCTBEHHOCTb 3a HECOOAAEHME r0OpsiAKa, CTaHAapToB M
HeKauyeCTBEHHOE OKal3aHWe MEAMLIMHCKOM MoMOLLM. S

g) MpaKkTuuecKkue peKomeHAaLUU

EcAv naumeHTy 6bINO OTKa3aHO B BO3MELLEHWM MPUYMHEHHOTO BpeAa, TO HapylleHWe npaBa Ha
KOMMNEeHcaumto MoxeT ObiTb BOCCTAHOBAEHO MNMyTeM COOTBETCTBYIOLLEr0 ObpalleHus nauMeHta B
opraHbl 3APaBOOXPAHEHNS, B CAyYae, ECAU MEXAY NaLMEHTOM U AeUeBHbIM yUPEXAEHNEM 3aKAOUEH
AOTOBOP 06 OKa3aHUW MEAULIMHCKUX YCAYT. ECAM 3asiBUTEAKD OTKa3aHO B pacCMOTPEHMU ero XoAaTan-
CTBa, TO EAMHCTBEHHbIM BbIXOAOM ByA€eT obpallleHne B CYA.

B3bickaHWe MpUUMHEHHOrO yulepba peluaetcss B CyAeOHOM mopsiake. IT0 MOXET ObiTb B NopsaAke
rPaXAaHCKOTO CyAOTNPOU3BOACTBA. ECAM BO36YXAEHO YTOAOBHOE AEAOD, TO FPaXAAHCKMIM UCK O BO3ME-
LeHun yuiepba, byaeT paccMoTpeH B OAHOM npouecce. Bo3melleHne Bpepa (yuiepba) coctouT B
BbINAAGTE NoTepreBLIEMY AEHEXHOW CYyMMbl, KOTOPYHO OH NMPOU3BEA AU AOAXEH BYAET NPOU3BECTU AAA
BOCCTaHOBAEHMA HapPyLLEeHHOro 3A0po0BbA B CBA3U C OKa3aHUEM eMY HeKauyecTBEHHOM MGAVILI,VIHCKOVI
WAW AEKaPCTBEHHOW MOMOLLIM, a TaKXe BO3MeELLEeHWEeM YNyLLIEHHON BbIroAbl U MOPaALHOIO ylliepba.
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0O6a3aHHOCTU NaLUEHTOB

06A3aHHOCTb COXpPaHEeHUA U YKPENAeHUA 3A0pPp0BbA

a) Koaekcom «0 3a0poBbe HapoAa U CUCTEMeE 3ApaBOOXpaHeHHUs»
(noanyHkt 1) n.1 c1.90) npeaycmatpuBaeTcs 0693aHHOCTb rpaXkaaH
3ab0TUTLCA 0 COXpaHEHUU CBOEro 3A0POBbS.

b) PopmyaupoBKa onpeAeAneHHOU 060A3aHHOCTU/ OTBETCTBEHHOCTU B
KOHCTUTYLUUHN/3aKOHOAATEABCTBE CTPaHbI

> KOHCTUTYLMOHHOE NMOAOXKEHUE
*  NyHkT 1 cT. 34 KoHctutyuuu PK:

«Kaxpablii 06s13aH COBAOAATb KOHCTUTYLUMIO M 3aKOHOAATEABCTBO Pecnybanku KasaxcTaH,
yBaxaTb npasa, cBoO60AbI, YECTb U AOCTOMHCTBO APYTMX AULL.

> HauuoHanbHOE 3aKOHOAATEAbCTBO

* ToanyHKT 1) nyHkTa 1 c1.92 Koaekca «O 340pOBbe HapoAa U cUCcTEME 3APaBOOXPaHEHUA»
(MPUHUMATb MEpPbI K COXPAHEHUIO U YKPEMAEHWIO CBOEIO 3A0PO0BbSA).

*  MyHkT 2 ¢1.115 Koaekca «0 300poBbe HapoAa U cUcTeMe 3apaBooXpaHeHUA» (00513aHHOCTb
NPOXOXAEHUSA KOHOUAEHLIMAABHOTO MEANLIMHCKOTO 06CAeAOBaHUA Ha Haanune BUY-nHbekumm
onpeAeAeHHbIX Tpymnn AuL,).

c) Noa3aKOHHbIe aKTbl, MPUKa3bl

e CCbIAKM, Ha COOTBETCTBYIOLLME AGHHOW 0BA3EHHOCTU MOA3AKOHHbIE aKTbl, NMPUKa3bl, B 3TOM
pasAeAe OTCYTCTBYHOT.

d) Apyrue 3HauMmble UCTOUYHUKH

*  CCbIAKM Ha WUHble 3HAYUMBbIE UCTOYHUKKU B 3TOM Pa3AeAe OTCYTCTBYHOT.

e) Mpumepbl HapyLLEeHUH U NPaAKTUKH

> 1) Mpumep(bl) cobalopAeHUA

Ha 6a3e 28 MeAMLMHCKUX OpraHu3aumii r. AAMaTbl AeMCTBYHOT LIeHTpbI ykpenaeHus 3p0poBbsa (LLY3),
KOTOPbIE ABAAIOTCA KAKOUEBbIMWU MOAPA3AEAEHUAMU AAMATUHCKOINO FOPOACKOro LeHTpa $opMupo-
BaHWs 3p0poBoro obpasa xxusHu (ArLld30XK) 1 NpoBOAAT CAHUTAPHO-NPOCBETUTEABCKYHO paboTy no
BOMPOCaM NPOPUAAKTUKU NOBEAEHUYECKMUX GAKTOPOB pUCKa U 3aboaeBaHUI, bopMHUpPOoBaHUIO Boree
OTBETCTBEHHOMO OTHOLLEHMA K CBOEMY 3A0POBbIO CPEAU MPUKPENAEHHOr0 HaceaeHWs. OCHOBHbIMMU
OGYHKUMOHaAbHBIMKU noapasaereHuamu LLY3 aBaatotesi: 1) kabUHETbI 3A0pOBOro obpasa XW3HU; 2)
kabuHeTbl 300p0BOro pebeHka; 3) KabMHETbl NAAHUPOBAHUA ceMbM; 4) aHTUTabauHble LUEHTPBLI; 5)
KabWHETbI KOPPEKLUMKU MUTAHUSA.



> 2) Mpumep(bl) HapyLWEHUN
°  YKAOHEHMWE OT NPOXOXAEHUS 06513aTEABHOIO MEAULIMHCKOIO OCMOTPa;
° HamepeHHOe 3A0ynoTpebAeHe BPeAHbIMU NPUBbIYKaAMMU.

> 3) Mpumepbl cyae6HbIX A€A U peLUeHUN

*  CyaebHbIX peLleHUin, COOTBETCTBYHOLLMX AQHHOM 0O6S1I3aHHOCTU HET.

f) MpakTMueckne peKomeHpaLUU

MauneHTam NPeAOCTaBAAIOTCS HE TOAbKO ONPEAEAEHHbIE NPaBa, HO Ha HUX Bo3Aaratorcst M 06s13aHHO-
CTH, KOTOPble NponucaHbl B CT.92 Koaekca 0 3p0poBbe. ITU 06513aHHOCTM NaLMEHTbl AOAKHBLI COBALO-
AATb MPU NMOAYYEHUU MEAULIMHCKOM NMoMoLluM. Pelan BONPOC O TOM, Kakue npaBa nauueHTa 6biAu
HapyLLeHbl, HeAb3a 3abblBaTb U O TOM, KakuMe 0683aHHOCTWU, BO3MOXHO, ObIAM UM HapyLUEHbl, YTO
MOTIAO MPUBECTU K MPUUMHEHMIO BPEAA (MOAHBIN NepeyeHb 0683aHHOCTEN CMOTPUTE B NPUAOXKEHWM
Ne 5).

06a3aHHOCTb COOAIOAEHUA MEAULIMHCKUX NpeAnUCaHuM

a) MauneHT, 3HasA 0 cBoeM 3aboneBaHUHU, U NOAYYUB HeobXxoanMble
peKoMeHAaLuuMu U Ha3Ha4yeHUA Bpadya, 06513aH BbINOAHATb OTHOCSLLMECSH
K MHAUBUAYaAbHOMY U 06LLECTBEHHOMY 3A0POBbIO NMPEANUCaHUA
MeAMLIMHCKUX paboTHMKOB, OpraHoB M OpraHUu3aunuu 3APaBOOXPaHEHHUA
(noanyHKT 4) n.1 c1.90 KoaeKkca 0 340poBbe).

b) ®opmyAupoBKa onpeAeAeHHOU 06A3aHHOCTU/ OTBETCTBEHHOCTU B
KOHCTUTYLUUHU/3aKOHOAATEABCTBE CTPaHbI

> KOHCTUTYLMOHHOE NOAOXKEHUE

*  NyHkT 1 cT. 34 KoHctutyumum PK (0653aHHOCTb cOBAIOAATL 3aKOHOAATEABCTBO PK).

» HauuoHanbHOe 3aKOHOAATEALCTBO

* [loanyHkT 3) nyHkTa 1 ¢1.92 Koaekca «O 3a0poBbe HapoAa U cUCTEMeE 3ApaBOOXpaHEHUA»
(HEYKOCHUTEABHOE BbINOAHEHUWE BCEX MPEANUCaHUI AevaLlero Bpaya).lyHkT 2 ¢1.105 Koaekca
«0 3p0POBbE HAPOAA U CUCTEME 3APaBOOXPaHeHUs» (BOAbHbIE 3apa3Hoi GopMon Tybepkyae3a
noAAexaT 06s13aTeAbHONM rOCMUTAaAU3aLMU, ACUEHUIO U peabuanTaLmn).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

CCbIAKM Ha COOTBETCTBYIOLLUME AQHHOW 06A3aHHOCTU NMOA3AKOHHbLIE aKThl, MPUKA3bl B 3TOM paspene
OTCYTCTBYIOT.



d) Apyrue 3HauMmMmble UCTOUHUKH

BpemeHHoe pykoBoacTBo BO3 «CoBeTbl N0 NpUMEHeHMIO MacoK 1 B 6bITOBOWM 06CTaHOBKE Ha cAyyal
BcnblwkKy rpunna A (HAN2)» (3 maa 2009 ropa).

e) Mpumepbl HapyLLEeHUH U NPAKTUKU

» 1) Mpumep(bl) cobalopeHUA

TpaxaaHuH B. noCTynuA B KapAMOAOTMYECKMI LIEHTP B MPEAbIHPAPKTHOM COCTOAHUM.
KoMIAEKC AeYEeHUS BKAIOYAA KareAbHULY AN BOCCTAHOBAEHUSA AEATEABHOCTH CEpALA
W CHWXEHWS apTepuasbHOr0 AABAEHUS, BHYTPUMbILIEYHbIE WHBEKUMU W MpUeM
AEKapCTBEHHbIX MpenapatoB. Ard 6oAbLUerd 3GPEKTUBHOCTH ObIAO PEKOMEHAOBAHO
MPOBEAEHHE CEeaHCOB MIMOYKaAbIBaHUA M COBAIOAEHUA pexuma nutaHus. [laumeHt
B. A06p0OCOBECTHO OTHECCS K MPEANUCaHUAM AEYalllero Bpaya, 4To OTPasuAOCh Ha
MOAOXKUTEABHbIX PE3yAbTaTax AeUeHMs.

> 2) NMpumep(bl) HapyLLEHUN
°  OTKa3s OT MPUMEHEHWS AEKAaPCTBEHHbIX NPenapaToB UAKU NPOLEAYD;

°  OTKas OT NPUMEHEHWA AeKapPCTBEHHbIX NpenapaTtoB 1s-3a 60A3HN PasBUTUS 3aBUCUMOCTU OT
npenapara.

> 3) Mpumepbl cyae6HbIX A€A U peLueHUN

K pasioHHOMY neamnatpy obpaTtniach MoAOAas MaTb P. B CBSI3U C MAOXUM CaMOYyBCTBUEM
pebeHka, HaxoAALUMMCSA Ha MCKYCCTBEHHOM BCKapMAMBaHuMW. Ha npueme Bpaya
BbISICHMAOCh, 4TO MaTb HapyluaAa MnpaBuAa BCKapMAWBaHUS, BKAKOYash B pPaLMOH
MPOAYKTbI MUTaHUS, HE PEKOMEHAOBaHHbIE B paHHEM Bo3pacTe. Ynotpebasra MOAOKO
M MOAOYHbIE MPOAYKTbI, MPUOOPETEHHbIE ¥ 3HaKOMbIX, 6€3 TepMuyecKor 0bpaboTku, a
TaKxe He cobaroAana npaBuAa AMYHOM r’MrmeHsbl npm yxoae 3a pebeHkoM. HecmoTtps Ha
3anpeTsbl, KOTopbie ObIAM AaHbl BPaYOM 10 YXOAY U BCKapMAMBaHUIO MaAbiLia, P. rpy6o
HapyLumAa MEAULMHCKUE MPEANUCAHUSA, UTO M NPUBENO K BOAE3HU pebeHKa.

f) MpakTHueckue peKkoMeHAaLUU

AtoboMy npaBy KOPPECMOHAMPYETCA COOTBETCTBYOLWAa 006A3aHHOCTb. [lauueHT, umes
KOMMNAEKC NPaB, AOAXEH CODAOAATL U 0651I3aHHOCTU. Kak npaBuAO, 06S13aHHOCTM NaLMEHTa
nponucaHbl B MNpaBUAax BHYTPEHHEro pacrnopsipka AedyebHOM opraHusauvm WMAM Npu
3aKAIOUEHUM AOTOBOpA Ha OKas3aHUEe MEAULIMHCKUX YCAYT. MMauueHTy CAeAyeT pasbsCHWTD,
UTO B CAyYaE YXYALLEHWUSI COCTOAHUSI 3A0POBbSA NMOCAE OKA3aHHOW MEAULIMHCKOM MOMOLLM, He
BCErAA CAEAYET FOBOPUTbL O BUHE MEAMLIMHCKOTO paboTHUKa. B onpeAeAeHHbIX CUTYauusax dakt
HEBbINOAHEHUS MEANLIMHCKMX NPEANUCAHUIA, HAMEPEHHOE UTHOPUPOBAHMWE YKasaHWi Bpaua
AU €ro PEKOMEHAALMIA MOXET OblTb HEMOCPEACTBEHHON MPUUMHOM YXYALLEHWS COCTOSHUSA
3A0POBbA. B YAOBAETBOPEHNN NCKOBbIX Tpe6OBaHVIVI No BO3MELWEHNIO BpeAa B TaKUX CAyHaAaXx
6yAEeT OTKa3aHo.



CobAloaeHMe npaBUA BHYTPEHHEr0 pacnopsAKa

a) BaxHeuwan 063aHHOCTb NauMeHTa NPU OKa3aHUU eMy MeAULUHCKOM
MOMOLLM 3aKAOYaeTCA B COOAOAEHUN NpaBUA BHYTPEHHEro pacrnopsaka,
YCTaHOBAEHHbIX MEAHULMHCKUM yupexaeHrnem (noanyHKT 4) n.1 cr.92
Koaekca «O 3a0poBbe HapoAa U CUCTEME 3APaBOOXPAaHEHHA»).

b) ®opmyAupoBKa onpeaseAneHHOW 06A3aHHOCTU/ OTBETCTBEHHOCTU B
KOHCTUTYLMU/3aKOHOAATEALCTBE CTPaHbI

> KOHCTUTYLMOHHOE NMOAOXKEHUe

*  MyHkT 1 cT1. 34 KoHcTUTyumn PK (KOHCTUTYLMOHHAsA 06A3aHHOCTb COOAIOAEHNS 3aKOHOAATEAD-
ctea PK). MNpuBeapeHHana crtatba KOHCTUTYLUMKU PK He COAEPXUT MPAMOro yka3aHUA Ha Takyto
00513aHHOCTb KaK COOAOAEHME NpaBUA BHYTPEHHErO pacnopsaka. Ho Tak kak Koaeke o 3p0po-
BbE BXOAWT B CUCTEMY AEMCTBYHOLLLErO NpaBa KasaxcTaHa, NaumeHTbl AOAXKHbI ero cobAoAaThb U
BbIMOAHSITb NPEAYCMOTPEHHbIE B HEM COOTBETCTBYHOLLIME 0OSI3aHHOCTH.

> HauuoHanbHOe 3aKOHOAATEAbCTBO

° A63au 2 nyHkTa 2 cT. 91 Koaekca «0 3p0poBbe Hapoaa U cucTemMe 3ApaBoOXpaHeHUs» (Mpu
NOCTYNAEHUU B MEAWLIMHCKYIO OPraHU3aLmio NauMeHTy AOAKHBI ObiTb MPEACTaBAEHbI CBEAEHMS
0 NpaBuAaX BHYTPEHHErO PacnopsiAka MEANUMHCKOWM OpraHu3aumm).

* [loanyHKT 4) nyHkta 1 ¢1.92 Koaekca «O 3a0poBbe HapoAa U cUCTEMeE 3ApaBOOXpaHEHUA»
(cobatopeHME MpaBUA BHYTPEHHErO pacnopsiaka M bepexHoe OTHOLIEHWE K MMYLLIECTBY MEAU-
LMHCKOW OpraH1M3aLmm, COTPYAHUYECTBO C MEAULIMHCKUM NEPCOHAAOM MPU NOAYYEHUN MEAU-
LIMHCKOW MOMOLLMN).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

CCbIAKM Ha COOTBETCTBYIOLLUME AQHHOW 00A3aHHOCTU NOA3AKOHHbLIE aKThl, MPUKAa3bl B 3TOM paspene
OTCYTCTBYIOT.

d) Apyrue 3HauMMble UCTOUHUKH

CCbIAKM Ha MHbl€ 3HAYMMbl€ UCTOYHUKK B 3TOM paspene OTCYTCTBYIOT.

e) Mpumepbl HapyLWeHUH U NPaKTUKU

» 1) Mpumep(bl) cobatOAEHUSA

[leHcuoHepka WM. npoxoanna KypC AedeHusi B [OPOACKOM  KapAMOAOrMYECKOM
ueHTpe. [MaumeHTka A06POCOBECTHO CObBAKOAaAa MpaBuAa BHYTPEHHErO pacriopsiaka
MEAULIMHCKOIO YUYPEXAEHMUA: OrpaHUyYuAa MOCELLEHUA POACTBEHHUKOB U 3HaKOMBbIX,
OTKa3aAach OT KypeHUsl, CObArOAaAa PaCcOPSAOK AHSI M BDEMS «TUXOro» Yaca, orpaHmu4ymuAa
NnepeABMXeHNUs1 10 OTAEAEHUIO. B coyetaHuu c npoBEAEHHbIM KypCOM AEYEHUS W
COBAOAEHMEM MpaBuA BHYTPEHHEro pacropsaka M. nmouyyBcTBOBaAa 3HaYUTEAbHOE
yAyULLIEeHME COCTOSIHUA 3A0POBbA.



> 2) Mpumep(bl) HapyLWEHUN
°  MauuMeHT NoKMAaEeT AeyebHoe yupexaeHre 6e3 Bepaoma MEeAULIMHCKOTO PaboTHUKA;
°  MauUMEHT pacnuBaeT CMMPTHbIE HAMWUTKK, HAXOASICb Ha A€YEHWU B MEAULIMHCKOM YUPEXAEHWU.

> 3) Mpumepbl cyaAe6HbIX A€A U peLUeHUN

B ropoAcKyto 60AbHMLY NOCTYMMA NaLUMEHT E. C MPOHMKAIOLLMMU HOXEBbIMM PAHEHUSAMM
B BPIOLLIHYIO MOAOCTb. [TOCAE NPOBEAEHHOM OnepaLmMm 1 NepeBoAa M3 peaHUMMaLMOHHOIo
OTAEAEHUSA B 00LLLYIO MaAaTy, OH ObIA 03HAKOMAEH C NpaBUAaMM BHYTPEHHET0 pacropsaka
AeUuebHoro yupexaeHus. locae HEOAHOKPATHbIX MPEAYNPEXAEHMI E. BHOBb MPOAOAKAA
HUrHopmpoBaTb TpeboBaHUS 3aBEAYIOLLIEIO OTAGAEHMEM, B CBSA3U C YeM ObiA AOCPOYHO
BbINMCAH M3 BOAbHULbI 38 3A0CTHOE HAPYLLIEHUE NPaBUA BHYTPEHHEO PacropsAKa.

f) MpakTMueckne peKkomeHpaLUU

CaepyeT 06paTiTb BHUMaHWE Ha BKAKOUEHUWE YKa3aHHOW 0683aHHOCTH B AOrOBOPbLI Ha OKa3aHWe MnaaT-
HbIX MEAMLIMHCKMX YCAYT B CAyYasiX BOSHUKHOBEHWSA KOHOAUKTHbBIX CUTyaumid. KOpUCT Ao0AKeH 06paTuTb
BHUMaHUE KAUEHTaA Ha TO, YTO €CAU B AOTOBOPE Ha OKa3aHWe MEANUMHCKUX YCAYT GyAeT nponncaH
COOTBETCTBYIOLLMM MYHKT, @ NaLUMEHT €r0 HapPyLUUT, 3TO MOXET NPUBECTU K aHHYAMPOBAHUIO AOTOBOPaA
W BbINAATE NaUMEHTOM HeycTonKK B pa3mepe 0,01% oT cymmMmbl Ao0roBopa. AaHHOE MOAOXKEHME NpeA-
YCMOTPEHO B MPUAOXKEHUK K [IpaBMAGM M YCAOBUAM OKa3aHWUS NMAGTHbIX MEAULIMHCKUX YCAYT, YTBEPX-
AeHHbIX 30 pekabpsa 2009 r.

06sa3aHHOCTb UHPOPMUPOBAHUA O COCTOAHUU 3A0POBbA

a) AAs oKa3aHUA KBaAMPULMPOBAHHOU MEANLIMHCKOM NMOMOLLM NaLMueHT
06513aH npeAOCTaBUTb BCHO HEO6X0AMMYH MHPOPMAaLMIO O COCTOSSHUMU
cBoero 340poBbs (noanyHKT 3) n.1 ¢1.92 KoaeKkca 0 340poBbe).

b) ®opmyAupoBKa onpeAeAeHHOU 06A3aHHOCTU/ OTBETCTBEHHOCTU B
KOHCTUTYLUUHN/3aKOHOAATEABCTBE CTPaHbI

> KOHCTUTYLMOHHOE NOAOXKEHUE

*  NyHkT 1 cT. 34 KoHcTuTyuMmn PK 3aKpenasieT KOHCTUTYLMOHHY0 00513aHHOCTb COBAOAEHMSA
38KOHOAATEALCTBA, B TOM YUCAE 3TO OTHOCUTCA U K HOPMATUBHBLIM MPaBOBbIM aktam B chepe
OXpaHbl 3A0POBbA.

> HauuoHanbHOEe 3aKOHOAATEAbCTBO

* [oanyHKT 5) nyHkTa 1 c1.92 Koaekca <O 340pOBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA»
(cBOEBPEMEHHOE WMHOOPMUPOBAHUE MEAMLIMHCKUX PabOTHUKOB 00 M3MEHEHUW COCTOSIHUSA
3A0POBbA B NPOLECCE AMATHOCTUKKN U AEYEHUSA, a TaKKe B CAyYasx BOBHMKHOBEHMSA 3aboneBa-
HWI, NPEACTaBASIIOLLMX ONACHOCTb AAS OKPYXAHOLWMX, AMOO MOAO3PEHUS HA HUX).

*  TyHkT 3 c1.165 Kopekca «0 350poBbe HApPOAa U CUCTEME 3APaBOOXPaHeHus» (00583aHHOCTb
AOHOpPa COOBLLMTL U3BECTHbIE EMY CBEAEHMA 000 BCEX CYLLECTBYIOLLMX AU PaHEE NepeHeceH-



TNABA 6. NPABA N OBA3SAHHOCTM NAUMEHTOB B HALMOHAABHOM 3AKOHOAATEABLCTBE

HbIX 3aboAeBaHUsAX, a Takke 00 ynoTpedAeHUN UM HAPKOTUUECKUX CPEACTB, MCUXOTPOMHbIX
BELLECTB U NPEKYpPCcopoB).

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl

CCbIAKM Ha COOTBETCTBYHOLLME AAHHON 00A3aHHOCTM MOA3AKOHHbLIE aKTbl, MPUKa3bl B 3TOM
pasaene OTCYTCTBYHOT.

d) Apyrue 3HauMmMble UCTOUHUKH

CCbIAKM Ha MHbl€ 3HAYMMbIE UCTOUYHUKK B 3TOM pa3pene OTCYyTCTBYHOT.

e) Mpumepbl HapyLWeHUM U NPaKTUKU

» 1) Mpumep(bl) cobalopeHUA
*  KOHKpEeTHble NpUMeEpPbI OTCYTCTBYHOT.
> 2) Mpumep(bl) HapyLLEeHUN

°  MaUMeHT CKpbiBaeT 3aboAeBaHWsA, epeHeceHHble paHee, U UMeloLLIME CBA3b C TEKYLLIMM 3a60-
AEBaHWEM;

°  MauMeHT cKpbiBaeT 3aboAeBaHMA, KOTOPLIMU CTPAAaAM/CTPaAaOT OAM3KWE POACTBEHHWUKM
(Takue Kak ncuxuueckne 3aboneBaHus, OHKOAOTUUECKME, AMABET U T.A.).

> 3) Mpumepbl cyAe6HbIX A€A U peLueHUr

CyaebHan npakTtika no AaHHOW 0683aHHOCTM OTCYTCTBYET.

f) MpakTHueckue peKkoMmeHAaLUU

CoKpbITWE NALUMEHTOM OMPEAEAEHHOW UHGOPMALIMK O HAAMUMK KaKoro-AMbo 3aboAreBaHMsA B HACTO-
AWEM WMAM MPOLUAOM MOXET SBUTbCS CEPbE3HLIM NPENATCTBUEM B BOMPOCax BO3MELLEHUS BPEAA B
CAyYasix MPUYMHEHMS BPEAA 3A0POBbLI0. KOPUCT AOAKEH 06paTUTb BHUMAHUE KAMEHTA, UTO CBOEBpE-
MEHHOE NPEAOCTaBAEHME ONPEAEAEHHON MHPOPMALIMK, SIBASETCS HE NPABOM, a 06583aHHOCTbIO Nauy-
eHTa. EcAM coKpbITUE Takol MHGOPMALMK NMOBAEKAO ONMPEAEAEHHbIE HEXEAATEABHBIE MOCAEACTBUSA, TO
OHW HEe MOTYT O6bITb MOCTABAEHbI B BUHY Bpauy UAWM MHOMY MEAMLMHCKOMY PabOoTHUKY.
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TNABA 7. NPABA N OBA3SAHHOCTU AWL, OKA3bIBAOLWMNX MEAULMHCKYO MOMOLWb, B HALMOHAABHOM
3AKOHOAATEAbLCTBE

71 NPABA AUL, OKA3bIBAHOLLUX MEAULUUHCKYIO MOMOLLb
MpaBo Ha 6AaronNpuATHbIE YCAOBUSA TPyAa
Mpaeo Ha cBob6oAy accounauui
MpaBo Ha HapAeXallyo NPaBoBYIO NpoLeAYpPY
MpaBo Ha Bo3MeLLEHUE BpeAa
7.2. OBA3AHHOCTU AUL, OKA3bIBAKOLLUX MEAULUUHCKYIO NOMOLLb
AVUEH3UPOBAHME U aKKPEAUTALIUSA

UHbopmMUpoBaHUE NauUeHTa O BO3MOXHOCTU Bbl60pa MeTOAOB U cnocoboB
AeYyeHHusa

0653aHHOCTb HaAAEXKaLLLEero UCMOAHEHUE CBOUX MPOodeCCUOHaNbHbIX
06a3aHHOCTEN MEeAULMHCKUMU paboTHUKaMU

CoxpaHeHue BpauebHOM TalHbI

CobatopeHue CaHUTapPHO-aNUAEMUONOTUYECKUX NMPaBUA U HOPM, TMTUEHUYECKUX
HOpMaTuBOB

OkasaHue HEOTAOXKHON MEAULIMHCKOW MOMOLLM B 3KCTPEHHbIX CAyYasX
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lpaBa U 0613aHHOCTH
AUL, OKa3blBalOLUX
MEAULUHCKYIO MOMOLLb,
B HaUMOHAAbHOM
3aKOHOAATEeAbCTBE

B pa3aene paccmatpmBatotcs npaBa AUL, OKa3blBAOLWIMX MEAULIMHCKYHO NMOMOLLb, BKAHO-
yas NpaBoO Ha BAAronpuATHbIE YCAOBMA TPyAa, NPaBo Ha cBoboAy accoumalmi, NpaBo
Ha HaAAeXallyto NPaBoOBYH MPOLEAYPY U APyrue peneBaHTHble U crneumduyeckmue ANS
AQHHOW CTpaHbl NpaBa. KOHUENUMA NpaB YEAOBEKA B KOHTEKCTE MEAMKO-CAHWUTAPHOM
MOMOLLM NpeAycMaTpMBaEeT NpUMeHeHUe 06LLMX NPUHLMINOB B chepe NpaB YeNOBeKa KO
BCEM Y4YacCTHUKaM AESATEABHOCTU MO OXpaHe 3A0POBbSI U MPU3HAET B3aMMO3aBUCUMOCTb
NpaB NaLMEHTOB U AWUL, OKa3blBAOLLMX MEAULUMHCKYO NoMoLlb. MeanUmMHCKue paboT-
HUKK BYAYT B COCTOAHMM OKa3bliBaTb NaLMEHTaM YCAYTM HA AOAKHOM YPOBHE TOAbKO B TOM
CAyyae, eCcAM X NpaBa byAyT Takxe COBAIOAATLCSA, U OHU ByayT paboTtaTb B yCAOBUAX 6e3-
OMacHOCTW U yBaXeHus. Kaxaoe npaBo, NPUBEAEHHOE B AAHHOM pa3AeAe, CoOMPOBOXAA-
eTcs KPaTKUMKW 0ObACHEHUSAMM TOFO, KAKOe OTHOLLEHWE AAGHHOE MPaBO UMEET K AULIAM,
0Ka3blBaOLWLMM MEAULIMHCKYIO MOMOLLb, MOSACHEHUAMW O €ro MecTe B HaLMOHAAbHOM
3aKOHOAATEALCTBE, NMPaBMAAX U KOAEKCAX MEAULMHCKOW 3TUKK, npumepamMu cobatope-
HUSI U HapyLLUEHWUs NPaB U NPaKTUYECKUMKU PEKOMEHAALMAMMI MO 3allUMTe NpaB AUL, OKa-
3bIBAOLLMX MEANLMHCKYH MOMOLLIb.



NMpaBa AUL, OKa3biBalOLWUX MEAULUHCKYIO
NOMOLLb

NMpaBo Ha 6AaronpuUATHbIE YCAOBUA TPyAa

a) Kaxxabln nmveeT npaBo Ha YCAOBUA TPpyAa, OTBeyarLuue TpeboBaHnuam
6e30MacHOCTHU U TMrUEHbI.

B cootBetctBUKM ¢ KoHBeHumMen MexayHapoaHon OpraHusaumu Tpyaa Nel55 1981 ropa «O 6e3o-
NMacHOCTU U TUIMEHe TPyAa M NMPOU3BOACTBEHHOMN Cpeae» paTMdOULUMPOBAHHON 3akoHOM Pecnybanku
KaszaxcraH ot 13 utoHa 1996 ropa Ne7-1 kaxabii uaeH MOT ¢ yu4eToM HauMOHaAbHbIX YCAOBWI U MO
COMAACOBaHUIO C MPEACTaBUTEABHBIMW OpPraHn3aumuaMu NPeAnpUHUMAaTEAEN U TPYAALLMXCA pa3paba-
TbIBAET, OCYLLECTBASIET M MEPUOAMUYECKN NEPECMATPUBAET COFAACOBAHHYIO HALMOHAABHYO MOAUTUKY B
obnacTM 6e30MacHOCTU TPYAQ, TMIMEHbI TPyAA M MPOM3BOACTBEHHOM CPEADI.

Moa 6e3onacHOCTbIO TPyAA MOHMMAETCA COCTOAHME 3aLUMLIEHHOCTU paboTHMKOB, obecneyeHHoe
KOMMNAEKCOM MEPONPUATUI, UCKAKOUAKOLLMX BO3AEMCTBUE BPEAHDBIX U (MAKM) OMACHbIX MPOMU3BOACTBEH-
HbIX GaAKTOPOB Ha PabOTHMKOB B MPOLECCE TPYAOBOW AeATEAbHOCTU (MoAM. 26) n. 1 ct. 1 TK PK).

YcnoBusa 6e3onacHOCTH TPyAA — 3TO COOTBETCTBUE TPYAOBOIO NPOLIECCa U NMPOU3BOACTBEHHOW CPEADI
TpeboBaHUsAM 6€30NMacHOCTU U OXpaHbl TPYAA NPY BbIMOAHEHUW PABOTHUKOM TPYAOBLIX 00513aHHOCTEN
(noan. 27) n. 1 ct. 1 TK PK).

fMrueHa Tpyaa BKAOUAET KOMMAEKC CaAHWTapHO-3MUAEMUOAOTMUECKUX MEP U CPEACTB MO COXpa-
HEHUIO 3A0POBbS PabOTHMKOB, NPODGUAAKTUKE HEOBAArONPUATHLIX BO3AEUCTBUIA NMPOU3BOACTBEHHOM
cpeAbl U TpyaoBOro npouecca (noan. 18) n. 1 ct. 1 TK PK).

b) PopmyaupoBka AaHHOro npaBa B KOHCTUTYLUHU/3aKOHOAATEALCTBE
CTpPaHbl, BKAIOUAA MOAOXKEHUA O AMLLEH3UPOBAHUMU U CepTUPUKaALUU

> KOHCTUTYLMOHHOE NOAOXKEHUE
*  TyHkTbl 1 M 2 cT1. 24 KoHcTuTyuum PK:

«KaxAbli UMeeT NpaBo Ha YCAOBUA TPyAa, OTBevatoLLme TpeboBaHUsaM 6e30nacHOCTU U TUrn-
€Hbl, Ha BO3HarpaxaeHue 3a Tpya 6e3 Kakon-AMbo AUCKPUMMUHALIMK, @ TaKXe Ha CoLManbHYH
3aWwumTy ot 6e3paboTulbl».

> HauuoHanbHOEe 3aKOHOAATEAbCTBO

* ToanyHkT 1) nyHkTta 1 c1.182 Kopekca «O 3p50poBbe HapoAa U CUCTEME 3ApaBoOOXpaHe-
HUA» (06becneveHne HeOOXOAUMbIX YCAOBUI AAA OCYLLLECTBAEHMA NPOGECCUOHANBHON AESITEADL-
HOCTH).

° Cratbu 311 u 314 TpyaoBoro koaekca PK (ycTaHaBAMBAIOT rapaHTUK nNpaB Ha 6e30nacHOCTb
M OXpaHy TpyAa B MpoLEecce TPYAOBOW AEATEALHOCTM M NpaBa paboTHMKa Ha 6€30MacHOCTb U
OXpaHy TpyAa).



c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

° CaHuTapHble NpaBUAa YCTPOMCTBA U COAePXXaHUA AeuebHO-NPOPUAAKTUUECKUX YUpeXKae-
HUWN, YTBEPXAEHHbIE TAaBHbIM CaHWUTapHbIM Bpadom PK ot 2 utona 1997 ropa.

° «CaHUTapHO-3NUAEMUONOTUUECKUE TPebOoBaHUA K 06beKkTam B chepe obpaLLeHus Aekap-
CTBEHHbIX CPEACTB, U3AEAMM MEAULMHCKOro HasHaAueHUA U MEeAULUHCKOU TEeXHUKWU»,
yTBEpPXAEHHbIE NocTaHoBAeHWeM paBuTenbcTBa Pecnybankn KasaxctaH ot 17 sHBapsa 2012
roaa Ne 91

° «CaHUTapHO-3aNUAEMHUONOTUUECKHE TPeboBaHUA K 06beKTam 3ApaBOOXpaHEHUA», YTBEPX-
AEHHble noctaHoBAeHWeM [MpaButenbcTBa Pecnybanku KasaxctaH ot 17 sHBapa 2012 ropa
Ne 87.

d) OTHOocALWMEeCA K AAHHOMY NMpaBy HOPMbl 3TUYMECKOro KoAeKca

*  CCbIAKM Ha HOPMbI 3TUYECKOTO KOAEKCA MO AAHHOMY MpaBy OTCYTCTBYHOT.

e) Apyrue 3HauMmble UCTOUHUKHU

°  TMyHkT 1 cT. 23 BceobLuiel Aeknapauuu npaB YeAOBEKa NPOBO3rAALLAET NPaBo TpyA, Ha
cBO6OAHbBIN BbI6OP paboThl, Ha cNpaBeAAMBbLIE M BAAroNpPUSATHbIE YCAOBUSA TPYAA M Ha 3aLLMTY
ot 6e3paboTuLbl.

* CraTbsa 7 MeXXAyHapoAHOro Nakra 06 3KOHOMUUECKUX, COLUANbHBIX U KYABTYPHbIX NpaBax,
npeaycMaTpmMBaloLas, YTo rocyAapCcTBO AOAKHO MPU3HaBaTb MPaBO KaXAOMO Ha CrpaBeAAU-
Bble U BAAronpusTHblE YCAOBUA TPYAA, BKAKOUAs, CNPaBEAAMBYIO 3apriAaTy U paBHOE BO3Ha-
rpaxAeHue 3a TpyA paBHOM LEHHOCTU 6e3 Kakoro 6bl TO HX BbINO pa3AMums, a Takxe YCAOBUS
paboTbl, oTBevatome TpeboBaHnsaM 6e30NacHOCTU U TMIUEHbI.

* CraTtba 3 EBponeickoi couManbHON XapTUK OPUEHTUPYET Ha To, YTOBbI NepBeNLLIEN LEAbIO
HaLUMOHaAbHOWM NMOAUTMKM MO Bonpocam 6e30nacHOCTU U TMIMeHbl TpyAa U NPOU3BOACTBEHHOW
CpeAbl CTaAO yAyulLIEHWE NPOU3BOACTBEHHON CaHMTapWK1, NPEACTBpPaLLEHWE NPOPECCUOHAND-
HbIX 3a6oAeBaHW.

f) Mpumepbl HapyLLEHUH U NPAKTUKU

» 1) Mpumep(bl) cobalopeHUA

B pamkax pedopmunpoBaHUsa cucTeMbl 3ppaBooxpaHeHua ¢ 2007 r. BHeppeHa anddepeHumnpoBaH-
Has cucTemMa OonAaTbl TpyAa PabOTHUMKOB FOCYAAPCTBEHHbIX OpraHU3aUuni 3ppaBoOOXpPaHEHUS], TO eCTb
B AOAKHOCTHOM OKAAA MEAULIMHCKUX PabOTHUMKOB BKAKOUEHbI HapABaBKKM U AONAATbLI 3@ MCUXO3IMOLIMO-
HaAbHble U dU3NUECKME Harpy3kn. Kpome toro, ¢ 2009 r. B nepeyeHb CneunaAmcToB, NOAyYarOLLIMX
AONAATbI 3@ NCUXO3MOLMOHAAbHbIE U GUBNYECKME HArPy3KU AONOAHUTEABHO BKAIOUYEHbI Bpaun-HEOHA-
TOAOTW; NMEPCOHAA LIEHTPOB CyAEOHO-MEAMLIMHCKOWM 3KCMEepPTU3bl; MEAULMHCKUE CECTPbl XMpypruye-
CKOro NPodU1AA, HE y4yacTBytOLUME B ONepaLmsx; OHKOreMaToAorn. YBeAnYEeHbl AONAATbI 3@ BPEAHbIE
YCAOBUSA TpyAa: GTU3MATPAM B 3aBUCUMMOCTM OT CTEMEHU PUCKA 3apaKeHWs NPU KOHTaKTe ¢ 6OAbHbIMMU



Ty6EPKYAE30M; CrieLMaAucTam AyueBOn AMarHOCTUKM (PAAMOAOTaM, PEHTFEHOAOTaM) U CreLMaAucTam

Y3U. 11
> 2) Mpumep(bl) HapyLLeHUN
°  HoAbLLIAA 3arpyXeHHOCTb YUYaCTKOBbIX Bpayel;

°  pasauuue B ornaate paboTHUKOB OAHON KBaAUDUKALIMN.

> 3) Mpunmepbl cyAeOHbIX AEA U peLUeHUr

B AenapralvleHT MO0 KOHTPOAKD U COLlMa/\bHOI;I 3almnte HaceneHus OT KOAEKTUBa
paboTHMKOB 0BAACTHOM AETCKOM BOAbHMLbI MOCTYNUAa Xaroba. B xanobe roBoputcs
0 npobAeme HeBbINAaThl 3@ CBEPXYPOUYHbIE Yachkl paboTbl Ha NPeanpusTUU. B yucae
COTPYAHUKOB, KOMY OTKa3aHO B OrnAaTe 3a CBEPXYPOYHbIE YacCbkl, XMPYpPIru, peaHUMaToAOrH,
MyAbMOHOAOMM, MCUXOHEBPOAOTM — CMELMAAUCTBI, B MEAULIMHCKON MOMOLLM KOTOPbIX
naumeHTbl HyXXAarTCSI KPYIAOCYTOUYHO.

[ocynapCTBEHHbBIM MHCMEKTOPOM TpyAa 06AacTi ObINO M3AAHO MPEANUCaHUE O
HEobX0AMMOCTH BbINAGTUTE PabOTHUKAM 3a CBEPXYPOUYHbIE Yackl PaboThbl, TakUM
0b6pa3om, COBAIOCTM 3aKOHHble TpeboBaHus pPaboTHUKOB npeanpuAaTHsa. OaHako
cutyaumsi He M3MeHuAacb. K pasbupatesbcTBy ObiAa MpPUBAEYEHA MPOPCOO3HAs
opraHusaUnsa MEAULIMHCKUX PaboTHUMKOB 00AacTH, yrnpaBAeHME 3APaBOOXPAHEHMS.
PykoBoacTBOM AenapTamMeHTa 1o KOHTPOAI U COLIMaAbHOM 3aLLMTbi HaceaeHns PK bbina
opraHn3oBaHa BHeNAaHoBas MpoBepPKa 0OAaCTHOM AETCKOM GOAbHULLI. B pe3yabtate
MPOBEPKN BLIIBAEH PSfA  HapylleHud. AUMPEKTOp AenapTaMeHTa KOHCTaTUPOBaA
3aKOHHOCTb TPeboBaHUI PabOTHUKOB NPEANPUSATUS. /\MLLIb CryCTsl FoA npobiema bbina
paspellueHa.?

g) MpakTuuecKkue peKomeHAaLUU

3alumTa npaBa Ha 6AAronpUATHbIE YCAOBUS TPYAA AULL, OKa3bIBAKOLLUX MEAULIMHCKYHO MOMOLLb, MOXET
6bITb OCYLLECTBAEHA Kak CyAeOHbIMM, TakK U BHecyaebHbiMM crnocobamn. MOXHO pPeEKOMEHAOBATb
03HAaKOMWTbCA C NOPAAKOM COCTABAEHUSI Xanob, UCKOBbIX 3aABAEHWUI, NPEACTABAEHHLIX B raaBe 8
«HaunoHaAbHble NPOLIEAYPbI Y MPUAOXKEHUS».

h) NepekpecTHble CCbINKU HAa COOTBETCTBYIOLLUE NpaBa B
MeXXAYHapOAHOM U perMoHaAbHOM 3aKOHOAATEeALCTBE

OnuncaHve MeXAYHaPOAHbIX U PEerMoHaAbHbIX CTAHAAPTOB PEAEBaHTHbIX MPaBy Ha OGAaronpusATHble
YCAOBMS TPyA@ Bbl HAMAETE B rAaBax 2 1 3.

NMpaBo Ha cBO6OAY accouuauum

a) lfpaBo MeAULIMHCKUX pa6OTHMKOB 6eCﬂpeﬂﬂTCTBeHHO co34aaBaTtb
accouuauuu, BCctynatb B accoLuaLun U ynpaBaatb MU ABAAETCA
Ba>KHbIM AANAl 3aLlUNTbI UX NpaB U OKa3aHUA KauyeCTBEeHHOM MOMOLLH.

1
2

1"KazaxcTaHckas npaeaa" 21 Hoa6psa 2009r.
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b) ®opmyaupoBKa AaHHOro npaBa B KOHCTUTYUUU/3aKOHOAAQTEAbLCTBE
CTpaHbl, BKAKOYAA MOAOXKEHUA O AMLLEH3UPOBaHUU U cepTUPUKaLUU

> KOHCTUTYLMOHHOE NMOAOXKEHUE
* [lyHkT 2 cT. 5 KoHcTuTyuum PK:

«0bL1eCTBEHHbIE 06bEANHEHUSI PaBHbI NEpeA 3aKoHOM. He ponyckaeTcsi He3akoHHOE BMelLla-
TEAbCTBO rOCYyAApPCTBa B AeAA 0OLLIECTBEHHbBIX 0ObEAMHEHUI N 0OLLLECTBEHHbIX 0O bEANHEHWI B
AEAA rOCYAAPCTBA, BO3AOXEHWE Ha 00LLECTBEHHbIE 06 bEAMHEHNUA GYHKLMI FOCYAQPCTBEHHbIX
OpraHoB»;

*  [MyHkKT 1 cT. 23 KoHcTutyuumn PK:

«paxpaHe Pecnybarkn KasaxctaH MMeEoT npaBo Ha cBobopy obbeprHEeHUN. AeSTeAbHOCTb
06LLEeCTBEHHbIX 0ObEANHEHUI PETYAMPYETCA 3aKOHOM>».

> HauuoHanbHOe 3aKOHOAATEAbCTBO

° Cratba 8 3akoHa PK «06 obwiecTBeHHbIX 06bepMHeHUAX» oT 31 mas 1996 ropa (obue-
CTBEHHble 0ObeAMHEHUS, CO3AAHHbIE U 3apPEerucTpMpoBaHHbIE B YCTAHOBAEHHOM MOPSAKE,
He3aBUCKHMO OT BUAQ, BNpaBe CO3AaBaTh COHO3bl (accoumaLmnn) 061LEeCTBEHHbIX 06 beAMHEHW
Ha OCHOBE YUPEAUTEAbHbIX AOTOBOPOB W1 YCTABOB, MPUHATLIX COO3amMu (accouunaumnsimun), obpa-
3ysi HOBOE HOPUAMUECKOE AMLO, @ TaKXe OblTb YUACTHUKOM MEXAYHAPOAHbIX COHO30B (accouu-
aumi)).

* MoanyHkT 8) nyHkTa 1 cT. 22 TpyaoBoro koaekca PK (paboTHWK MMeeT NpaBo Ha o6beanHe-
HUWe, BKAOUYAsA NpaBoO Ha co3paHMe NPOGECCUOHAABHOIO COK3a MAM APYTMX OObEAUHEHWH, a
TaKXe YAEHCTBO B HUX, AASl MPEAOCTaBAEHUSA U 3aLLUUTbl CBOUX TPYAOBLIX NpPaB, ECAU MHOE He
NpeAycMOTPEHO 3akoHaMu Pecnybanku Kasaxcran).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

*  CCbIAKM Ha COOTBETCTBYIOLLME AGHHOMY MpPaBy NOA3AKOHHbIE aKTbl, NPUKa3bl B 3TOM paspene
OTCYTCTBYIOT.

d) OTHoCcAWMeECA K AQHHOMY NpaBy HOPMbl 3TUYECKOI0 KOAEKca

*  CCbIAKM Ha HOPMbl 3TUYECKOIO KOAEKCa MO AaHHOMY npaBy OTCYTCTBYIOT.

e) Apyrue 3HauMmble UCTOUHUKHU

*  MyHkT 1 cT.20 Bceoblueit Aoeknapauum npaB uenoBeKa (Kaxabli YEAOBEK MMEET MpaBo Ha
€cB060AY MUPHbIX COBpPaHMI U accoumaumin).

° Cratba 22 MeXXAYHapOAHOro nakra o rpaXAaHCKUX U NOAUTUUECKUX NpaBax:

°  KaxAblll YUEAOBEK MMEET NpaBo Ha CBOOOAY accoLMaLmu ¢ APYTMMK, BKAKOYAs NpaBo CO3Aa-
BaTb NPOGCOO3bl U BCTYNaTb B TAKOBbIE AAA 3ALLIMTbI CBOMX MHTEPECOB.



MoAb30BaHUE 3TUM MPABOM HE NOAAEXMUT HUKAKUM OrPaHUYEHUAM, KPOME TeX, KOTOPbIE NpPeA-
ycMaTpnBakoTCA 3aKOHOM U KOTOPblE HeOGXOAVIMbI B AEMOKpPaTNU4eCKom 06LLI.eCTBe B MHTEpPE-
cax rocyAapCTBEHHON MAM 0OLLLECTBEHHON BE30MacHOCTHU, 0OLLECTBEHHOIO NOPSIAKA, OXPaHbI
3A0POBbS U HPABCTBEHHOCTWM HACEAEHUSI AW 3aLLMTbI MpaB U cBOBOA APYrMX AuLL. HacTtoswwas
cTaTbsi HE NPENSATCTBYET BBEAEHWIO 3aKOHHbIX OrpaHUUYEHWUI NMOAb30OBAHNUS 3TUM MPABOM AAS
AUL, BXOAALLKUX B COCTaB BOOPYXXEHHbLIX CUA U MOAULINN.

CtatbA 8 Me)XXAyHapoAHOro nakrta 06 3KOHOMMUUYECKUX, COLMAAbHBIX U KYABTYPHbIX NpaBax
3aKPENASIET, UTO MPABO KaXAOTO YENOBEKA CO3AABATb AAS OCYLLECTBAEHUS U 3aLLMTbl CBOMX
9KOHOMMUYECKMX U COLMAAbHbIX MHTEPECOB NPOYECCHOHANBHBIE COIO3bI M BCTYNaTb B TAKOBbIE
no cBoemy BblBOpy, HE MOAAEXUT HUKAKMM OrpaHUYEHUsIM, KDOME TEX, KOTOpble MPeAycMa-
TPMBAIOTCA 3aKOHOM W KOTOpPble HEOBXOAMMBI B AEMOKpaTMUeCKOM 06LLEecTBe B MHTEpPEcax
rocyAapCTBEHHOW 6€30MacHOCTU UAWM OBLLECTBEHHOTO MOPSIAKA UAM AAS OFPaXAEHUSI MpaB W
CBOGOA APYrUX.

f) Mpumepbl HapyLLEHUW U NPAKTUKU

» 1) Mpumep(bl) cobrlopeHUA

B r. C. cosaaHa pernoHaAbHasi accoumaunsi HE3aBUCUMbIX BpPayYeH-3KCNepToB.
PervoHanbHasi accoumauusi HE3aBUCUMbIX BpPavyer-aKCnepToB OyAeT 3aHUMaTbCS
pPaccMOTPEHUEM XaA0b OT HaceAeHUs1 Ha HEKauyeCTBEHHbIE MEAMULIMHCKME yCAyru. B
accoumnaLmnio BXOASIT 22 Bpayda pa3HbIX CreLmnarbHOCTEN, KOTOPbIE MPOLLUAY 00yueHue U
MOAYYMAM PEABO 3aHUMATbCS SKCMEPTHOM AEATEABHOCTbIO. ITO HE3aBMCHMbIE IKCMEPTbI,
MX noAbop rnpu paccMOTPEHUU Xarob OyAEeT OCHOBLIBATbCS Ha TOM, YTOObI HUKTO U3
UAEHOB 3KCMNEPTHON KOMUCCHM HE ObiA 3aUHTEPECOBaH, B HEE HE BYAYT BXOAUTb AHOAM,
pabortarolLme B TOM yUpeXAEHUM, Ha KOTOPOE MNOAAHO 3asiBAEHME>,

» 2) Mpumep(bl) HapyLWeHUN

OTKa3 B IOPMAMYECKON perncTpaumm accoupaumu.

> 3) Mpumepbl cyae6HbIX A€A U peLueHUN

CypaebHasi npakTika no AAHHOMY MpaBy OTCYTCTBYET.

g) MNpakTuueckue peKoMeHAaLUU

Peanv3aums AQHHOrO NpaBa rapaHTMpPoOBaHa He TOAbKO KoHCTUTYUMeln PK, HO U PAAOM MHbIX 38KOHO-
AATEAbHbIX aKTOB. [MoaToMy 0b6ecneunTb 3alMTy HapyLIEHHOro NpaBa MEAMLMHCKOro paboTHMKa Ha
CBOOOAY CO3AAHUSA M yUaCTUA B MEAULMHCKMX accoLMaLMaX, B CAyYasX HapyLeHUs aToro npasa, He
NPEACTaBASETCA CAOXHbIM. B cAyuae BOCnpenaTCTBOBaHWSA 3aKOHHOW AEATEABHOCTU 06LLECTBEHHOIO
06beAUHEHMA AOAKHOCTHBIM AMLIOM C UCMOAb30BaHWEM CAYXEOHOIo MOAOXEHWA, a PaBHO BMella-
TeAbCTBA B 3aKOHHYIO AEATEABHOCTb 0OBEAMHEHWS, eCAU 3TO MOBAEKAO CYLLECTBEHHOE HapylleHue
npaB U 3aKOHHbIX MHTEPECOB, HacTynaeT OTBETCTBEHHOCTb Mo cT.83-1 Koaekca 06 aAMUHUCTPATUB-

HbIX NpaBoHapyLeHusx PK.

3

http://www.meta.kz/85452-v-semee-sozdana-regionalnaja-associacija.html



h) MNepekpecTHble CCbINKU HA COOTBETCTBYIOLLME NpaBa B
MeXAYHapOAHOM U perMoOHaAbHOM 3aKOHOAATEeAbCTBE

06LMe NOAOXKEHHMA O npaBe Ha CBO6OAy accoumaumu u / MAM NpaBso Ha 3afJaCTOBKy, KOTOPbIE B paBHOlZ
CTeneHn NnpuMeHAarTCca AANA MEAUKOB COAEPXATbCA B:

e Cratbe 5 (r) (ix) MexayHapOAHON KOHBEHLMW O AMKBUMAALMKW BCEX GOPM PacoBOM AUCKPUMMU-
HaLUuK

* Cratbe 22 MexAyHapOAHOrO Nakta O rpaXXAaHCKMX U MOAUTUUYECKUX NpaBax

* Cratbe 8 MeXayHapOAHOro Nakta 06 3KOHOMMUYECKMX, COLMAAbHBIX U KYABTYPHbIX NpaBax
* Cratbe 11 EBponerckor KOHBEHLMK O 3aluuTe NpaB YeAOBEKA

e CraTtbsix 5 1 6 EBponelickoit CoumanbHOM XapTnm

°  KOHBEHUMW MEXAYHAPOAHOM OpraHu3aumm Tpyaa ot 1987 r.

°  KOHBEHUMN MEXAYHAPOAHOW OpraHu3aummn Tpyaa ot 1998

Bbi HaVIAeTe OﬁCy)KAeHVIe MEXAYHAPOAHbIX N PETMOHAAbHbLIX CTAHAAPTOB, OTHOCALLUMXCA K MpaBy Ha
cB0b60AYy 06beAMHEHUI B TAaBe 2 U rhaBe 3.

lMpaBo Ha HapAe)XXallyO NPaBoOBYIO NPOLEAYPY

a) A\uua, oKa3biBaloLMe MEAULMHCKYHO MOMOLLDL U YCAYTH, ABASIOTCSA
NoTeHUMaAbHbIMU CYObeKTaMM rpaXkaaHCKOro cyAonpoU3BOACTBa
(cyaebHble aena, BO3HUKaKOLLUEe BCAeACTBHE AUCLIUNAMHAPHOM,
MeAHLMHCKON XaAaTHOCTH U AP.) U 06AaAaloT NpaBaMu Ha HaaAeXaLLyHo
npaBoBYIO NPOLEAYPY U cipaBeAAUBOE cyaebHoe pa3bupaTeabCcTBo.

b) PopmyaupoBka AaHHOro npaBa B KOHCTUTYLUHU/3aKOHOAATEALCTBE
CTPaHbl, BKAIOUAA MOAOXKEHUA O AMLLEH3UPOBAHUU U CepTUPUKALIUMN.

> KOHCTUTYLMOHHOE NOAOXKEHUE
* Crarba 13 KoHctutyuuu PK:
«2. KaxablM UMeeT NpaBo Ha cyAebHyto 3aLUMTy CBOMX MpaB 1 cBO6OA.

3. Kaxablii UMeeT NpaBo Ha NoAyYeHUe KBaAUOULMPOBAHHOW FOPUAMUECKOW NMOMOLLIM. B cayuasx,
NPEAYCMOTPEHHbIX 3aKOHOM, HOPUAMUYECKAs NMOMOLLIb OKa3biBaeTcs HecnaaTHo».

* Crarba 14 KoHctutyuuu PK:
«1. Bce paBHbl Nepea 3aKOHOM U CyAOM.

2. HuWKTO He MOXeT noaBeprartbes Kakon-Anbo AUCKPUMUHaALUMUN O MOTUBaAM TMPOUCXOXAEHUA,
COUMaNnbHOIo, AOANXXHOCTHOIO U MMYLLECTBEHHOIO NMOAOXEHUA, MOAa, pacbl, HAUMOHAAbHOCTH,



A3blKa, OTHOLLEHUA K PEAUTUN, yﬁe)KAeHVIVI, MecCTa XMTEAbCTBA UAWU MO AOObIM MHbIM 06CTOS-
TEABCTBAM».

> HaumoHanbHOe 3aKOHOAATEAbCTBO

*  MNoanyHkT 10) nyHkTa 1 c1.182 Koaekca «O 3p00p0OBbe HapoAa M CUCTEME 3APaBOOXPaHEHUS»
(npaBo Ha 3aWwmMTy NPodECCUOHAABHOM YECTU U AOCTOUHCTBA).

° Yacr 1 ct. 8 MK PK (npaBo Ha obpalleHne B CyA 3a 3aLLMTON HApyLLIEHHbIX UAM OCnapuBae-
MbIX KOHCTUTYLIMOHHbIX NPaB, CBOBOA AW OXPaHAEMbIX 3aKOHOM UHTEPECOB).

°* Yact 1 ct. 12 YNK PK (npaBo Ha cyaebHYO 3aLlUUTy CBOMX NpaB 1 cB0OOA).

c) Noa3aKOHHbIE aKTbl, MPUKa3bl

CCbIAKM Ha COOTBETCTBYHOLLIME AGHHOMY NpaBy NMOA3AKOHHbIE aKTbl, NPUKa3bl B 3TOM pa3Aene
OTCYTCTBYHOT.

e) OTHocAwWMecA K AAHHOMY nNpaBy HOPMbl 3TUYECKOro KoAEeKca

CCbIAKM Ha HOPMbI 3TUUECKOTO KOAEKCA MO AGHHOMY MpaBy OTCYTCTBYIOT.

e) Apyrue 3HauMmble UCTOUHUKHU

° Cratbsa 8 Bceoblien AeKnapauum npas YenOBeKa:

«KaxAbl YUEAOBEK UMEET NPaBO Ha 3PpPEKTUBHOE BOCCTAHOBAEHHWE B NpaBax KOMMNETEHTHbIMM
HaUMOHAAbHbIMW CyA@MW B CAyYae HapyLUEHWSI ero OCHOBHbIX MpPaB, MPEAOCTABAEHHbIX eMy
KOHCTUTYLIMEN UAWU 3aKOHOMD».

f) Mpumepbl HapyLUEeHUHU U NPAKTUKH

> 1) Mpumep(bl) cobaropeHUn

B r. T. BbIHECEH MPUIrOBOP BPayy, KOTOPbIN HEMPAaBUAbHO OCTaBUA ANArHO3 CEAbCKOMY
)KUTEAK, CKOHYaBLLEMYCS OT KOHIO-KPbIMCKOM remopparn4eckor anxopasku (KKIN).
[haBHbI Bpay cemeriHon BpadyebHor ambynratopmum Aetom 2009 rosa ycTaHOBHA
HernpaBUAbHbIN AMarHo3 49-AeTHeEMy XMUTEAID CeAa, CKOHYaBLUEeMYCS BIOCAEACTBWMU
oT KKIA. OH ObIA OCYyXAEH 3a HEeHaAieXallee BbINOAHEHME [POPECCHMOHAAbHbIX
06513aHHOCTEN MEANLIMHCKUM U dapmaLeBTMYeckum paboTHMKom (cr.114 YK PK) k 1
roAy U LLIEeCT MecsilaM AULLIEHUS] CBOOOAbI B KOAOHMMW-NOCEAEH NN C AULLIEHWEM NpaBa
3aHMMaTbCsl MEAMLMHCKOMN AESITEABHOCTbLIO Ha 3 roaa.

EcAn OCYXAEHHbIN HEe COraceH C BbIHECEHHbLIM MPUroBOPOM, OH UMEET npaBo ero
obxanoBartb.

> 2) Mpumep(bl) HapyLLeHUN

AAMUHUCTPALMSA MEAULIMHCKOTO YUPEXAEHUSI MOXET MPUrpo3nTb PabOTHUKY YBOABHEHMEM B CAyYae,
€CAM OH 06paTUTCA B CyA 3@ BOCCTAHOBAEHWEM HapyLLEHHOro npasa.

» 3) Mpumepbl cyaAe6HbIX A€A U peLUeHUN



KaunHuka «C» 6biAa NepeperucTpupoBaHa M3 HEroCyAapPCTBEHHOIO B YACTHOE YUYPEXAEHNE
B 2003 r. 06 3atom obaacTHoM AenapTaMeHT 3ApaBoOXpaHEHMs ObiA CBOEBPEMEHHO
MHPOpMUpoBaH. Bcs koppecrnoHAeHUMA oT AenapTaMeHTa HarnpaBASAaCh K MNpexHemy
HerocypAapCTBEHHOMY YUYPEXAEHUIO. baHKOBCKME MepeBOAbl AEHEXHbIX CPEACTB
oT 0b6A3ApaBa HanpaBASIAMCb TO Ha MMS 4aCTHOro, TO Ha MMS HEroCyAapCTBEHHOMo
yupexaeHus. o cyti, a1o 6bIAO MPaBUAbHO, TaK KaK GpakTUYeCKM 3T0 OGbIAO OAHO U TO
xe npeanpusTue. O6ocTpeHmne cutyaummn Bo3HWkAo B 2007 ropy, Koraa B pe3yabtare
BHYTPEHHWX KOHQAMKTOB MEXAY YUYPEAUTEASIMU, PELLUEHMEM cyAa noTpeboBaroCh
obpatHoe MeperMeHOBaHUE YUYPEXAEHWA M3 4Y4aCcTHOr0 B HErocyAapCTBEHHOE.
AenapTaMeHT 3ApaBOOXPaHEHUSI BCTaA Ha 3allUMTy 4HacTHbIX MHTEPECOB ObIBLLIMX
y4YpeAuTeAEH, NbITasiCb B OAHOCTOPOHHEM OPSIAKE PacToOprHyTb AOrOBOP C KAMHUKOM
«C» 06 OKa3aHUM YCAyr B paMKax rapaHTMpoBaHHOro obbema MeAMLMHCKOM MOMOLLM.
Kpome TOro, obaactHor AenapTaMeHT 3ApPaBOOXPAHEHUSI BCSYECKM  IbITAACS
MPUOCTAHOBUTb AEHCTBUE AMLIEH3UM HA OCYLLECTBAEHUU MEAULIMHCKON AEATEABHOCTHU.
AenaptameHTOM 3ApaBooxpaHeHMs 6e3 0CHOBaHWK BbIAO MpeKpalLleHO BO3MeELLEHNE
pacxoAoB Mo 6HOAXETHBIM MPOrpaMmMam o yXe oKasaHHbIM MEAMLIMHCKUM YCAyram.
Pa3mep 3aA0MKEHHOCTH Nepea KAMHUKOM «C» cocTaBAsIA boaee 18 MUAAMOHOB TEHre.
Bboaee noayroaa Lwam cyaebHbie pasbupartenbctBa. KOMEKTUB KAMHUKM HEOAHOKPATHO
HanpaBAsiA 3amnpocbi B MpPOKypatypy obaact, B 00AaCTHOM akumaT B CBS3U C
HE3aKOHHbIMU AEHCTBUAMM AenapTaMeHTa 3APaBooXpaHeHMs. Ho oTBETbI HOCHAU AMBO
PopmManbHbIN XxapaKkrep, AMbo oTcyTCcTBOBaAM BoBce. 24 aBrycta 2007 roaa peLieHuem
MEXParoHHOro 3KOHOMMYeCKoro cyaa Ne2 r. KaparaHabl Bce WCKOBble TpeboBaHMs
KAMHUKKM «C» K AenapTaMeHTy 3ApaBOOXpaHeHus KaparaHAMHCKONM obaacty ObiAn
YAOBAETBOPEHbI. 1

g) NpaKkTuueckue peKkomeHpauUu

Cayyait, OnMMCaHHbIM BbIlLE, HOCUT XapaKTep rpaXAaHCKO-NMPaBOBOro crnopa. 3aluMuias CBou
npaBa B cyAebHOM MOPSAKE, CAEAYET MOMHMTb, UTO, B FPaXAaHCKOM MpaBe AEUCTBYET NMPUHLIMN
NpesyMnuMu BUHbI. Mpe3ymMnuus BWHbI O3HA4YaeT, UTO BMHA MEAULMHCKOTO YUYPEXAEHMS,
B KOTOPOM MPOM3OLUAO OCAOXHEHWE, WAM HE AOCTUTHYT Tpebyemblli pe3yAbTaT AeuyeHwus,
npestomupyercs (npeanosaraetcs). ECAn Takoe topuanyeckoe NpeanoAoXeHue (npesymMmnums)
He ByAeT rpaMOTHO OMPOBEPrHYTO B CyAeOHOM npouecce caMuM OTBETUYUKOM (MEAMLIMHCKUM
YUpEeXAEHUEM), TO €ro BUHA CUMTAETCS YCTAHOBAEHHOM.

B npoueccax no rpaxaaHCKUM MCKaM OTBETYMKaMW BbICTYNAaKT KaK pUAMUYECKUE AMuaA
(MeAMUMHCKan opraHusaumsl), Tak U Gu3nYeckne (MeAMUMHCKUMIA paboTHUK). Cya, BbIHOCA
peleHne No rpaxAaHCKOMY AEAY, UCXOAUT M3 TeX AOKa3aTeAbCTB, KOTOpPble NPEeACTaBAEHbI
CTOpOHaMW. [103TOMY NPUHATHUE TAKOIO PeLLEHNSI BO MHOIOM BYAET 3aBUCETb OT TOM0, HACKOABKO
ybeAUTEABHO MPEACTaBUTEAb MEAULIMHCKOIO YUpEeXAeHUSA ByAeT OTCTauBaTb CBOK MO3ULMIO.

h) MNepekpecTHble CCbINKU Ha COOTBETCTBYIOLLIUE NpaBa B
MeXAYHapOAHOM U perMOHaAbHOM 3aKOHOAATeAbCTBE

06wKe NOAOXKEHHUA O CPpaBEAAMBOM CyAeb6HOM pa3bupaTeAbCcTBE PpacCMOTPEHbI B:

Cratbe 2 (3) 1 14 (1) MOTTIMN
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TNABA 7. NPABA N OBA3SAHHOCTU AWL, OKA3bIBAOLWMNX MEAULMHCKYO MOMOLWb, B HALMOHAABHOM
3AKOHOAATEAbLCTBE

e Cratbe 6 1 13 EKIMY
> CB060Aa BbIpa)XEHUA MHEHUMH pacCMOTPEHA B:

* Cratbe 19 (3) MMITIMN, orpaHMyeHust cBOBOAbLI CAOBA B LIEASIX 3aLUMTbI MPaB W penyTaumm
> Apyrue

e Cratbe 10 (2) EKINY

XapaKTepuUCTUKy MeXAYHAPOAHbIX U PEMMOHAABHbIX CTAHAAPTOB, COOTBETCTBYIOLLUMX 3TUM NpaBam Bbl
HanaeTe B rnaBax 2 n 3.

lMpaBo Ha Bo3MmelueHUe BpeaAa

a) Ka>xabi MmeeT npaBo Ha CyAeOHYH 3aLuMTy CBOMX NpaB 1 cBob6oA.
Ka)xablii UMeeT NnpaBo Ha NoAyyeHue KBaAMpULUMpoBaHHOM HOPUAUUYECKON MOMOLLM.
b) ®opmyaupoBKa AaHHOro npasa B KOHCTUTYLUUU/3aKOHOAATEABCTBE
CTpPaHbl, BKAIOUAA MNOAOXKEHUA O AMLLEH3UPOBaHUU U CePTUPUKALIUMK.
P> KOHCTUTYLMOHHOE NMOAOXKEHUe
° Crarba 13 KoHcTutyummn PK:
«2. KaxAbli UMEEeT NpaBo Ha CyAebHYHO 3aLUMTy CBOMX NpaB U cBOHOAY.

3alwmiias cBoM npaBa B CyAe, AULIO peanM3yeT CBOE MpPaBO Ha BO3MELLEHWE BpeAa, 3akpe-
nAeHHoe HopmMmamun K PK.

> HauuoHanbHOe 3aKOHOAATEAbCTBO

* T[loanyHKT 5) nyHkta 1 c1.182 Koaekca «O 3A0p0OBbe Hapopa U CUCTEME 3APABOOXPAHEHUA»
(NpaBo Ha BO3MeLLEHWE BpeAd, MPUUMHEHHOTO XU3HU MAK 3A0POBbLIO B CBSA3U C UCMIOAHEHUEM
TPYAOBbIX (CAYXEOHbIX) 06A3aHHOCTEN).

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

*  CCbIAKM Ha COOTBETCTBYHOLUME AAHHOMY MpaBy NOA3AKOHHbIE aKTbl, NPUKa3bl B 3TOM pa3pene
OTCYTCTBYHOT.

d) OTHocALWMeECA K AaHHOMY npaBy HOPMbI 3TU4ECKOro KoAekKca

*  CCbIAKM Ha HOPMbl 3TUYECKOIO KOAEKCA MO AaHHOMY NnpaBy OTCYTCTBYIOT.

e) Apyrue 3HauMmble UCTOUHUKHU

* CT.26 MeXXayHapOAHOro nNaKrta o rpakAaHCKUX U NOAUTUUECKHUX NpaBax (BCe paBHbl Nepea
33aKOHOM U MMEOT NpaBo 6e3 BCAKON AUCKPUMUHALMM Ha PaBHYHO 3aLLUUTY 3aKOHa).
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«0 NpUMEeHeHUHU CyAAMHU 3aKOHOAATEABCTBA 0 BO3MELL,EHUU MOpaAbHOro Bpeaa». Hopma-
TMBHOE nocTaHoBAeHWe BepxoBHoro Cyaa Pecnybanku KasaxctaH ot 21 ntoHs 2001 . N 3.

«0 HeKOTOpbIX BONpocax NpuMeHeHUA cyaamu PecnybAnMKK 3aKOHoAaTeAbLCTBA NO Bo3Me-
LLLeHUIO BpeAa, NPUUUHEHHOT0 3A0POBbLIO». HopMmaTMBHOE noctaHoBAeHUE BepxoBHoro Cyaa
Pecnybankn KaszaxctaH ot 9 utoasa 1999 . N 9.

«0 npakTUKe NMpPUMMeEHeHUs CyAaMU 3aKOHOAATEeAbCTBa O 3aluMTe MpaB norpebuteneinr.
HopmatuBHOe noctaHoBAeHWe BepxoBHoro Cypa Pecnybamkm KasaxctaH ot 25 utons 1996 r.
Ne 7.

f) Mpumepbl HapyLUEHUN U NPAKTUKU

1) Mpumep(bl) cobaOAEHUA

Mpumep COBAOAEHMST AQHHOTO npaBa OTCYTCTBYET.

2) NMpumep(bl) HapyLLEeHUN

HeMoTHBUPOBaHHOE CHUXEHUE CYAOM pasMepa BO3MELLEHUS BpeAd, MPUUUHEHHOro paboT-
HUKY NPU UCMIOAHEHWW UM TPYAOBbIX 06A3aHHOCTEN.

3) NMpumepbl cyae6HbIX AEA U peLueHUi

K., paéoraﬂ TepareBTomM B pal;IOHHOI;I MOAMKAMHUKE, ObiAa YBOAEHa B CBA3N C TEM, 4YTO
OTKa3blBanacCb BbIXOAUTL B IMpa3AHNYHbIE U BbIXOAHbIE AHU Ha paéory ANA COCTaBAEHUA
OT4ETOB N UHbLIX AOKYMEHTOB, a TakKXe 3a TO, YTO BbICKa3aAa CBOU MPETEH3NUN 06
3TOM AaBHOMY Bpauy. K. OépaTl/l/\aCb B CyA C ICKOM O BOCCTa@HOBAEHWU Ha paéore n
B3bICKaHWN MatepnuanrbHOro yLuepﬁa 3a BbIHy)KAeHHbIﬁ rpPOryA.

g) NpaKkTuueckue peKkomeHAauUU

MpaBoM Ha BO3MelleHWEe Bpepa 0OAAAAIOT HE TOAbKO MAUMEHTbl, HO U MEAWLMHCKUE U
dapmaLleBTUYECKNE PaBOTHUKU. Takoe BO3MELLEHWE MOXET ObiTb CBSA3AHO C HAPYLUEHUSMU
pabotopaTEAEM TPYAOBOIO 3aKOHOAATEALCTBA AMOO B CBSA3U C 3aLLIMTOM YECTU M AOCTOMHCTBA
AMYHOCTU. TIOPSIAOK PacCMOTPEHUSA MHAMBMAYAAbHbIX TPYAOBbIX CMOPOB pernamMeHTUpoBaH
HopMamu raaBbl 15 TpyaoBoro kopekca PK.

Ha ocHoBaHuM n.2 c1.161 TpypaoBoro kopekca PK pabotopaTenb HeceT MaTtepuanbHyo
OTBETCTBEHHOCTb NepeA PaboTHUKOM:

1) 3a yuwepb, NPUUMHEHHbIN HE3AKOHHbBIM AMLLEHUEM PABOTHUKA BO3MOXHOCTU TPYAUTLCA Ha
cBoem pabouem MecTe;

2) 3a yLiep6, NPUUMHEHHbIM UMYLLECTBY PabOTHUKA;
3) 3a Bpep, NPUUMHEHHBIN XU3HU 1 (MAK) 3A0POBbI0 PabOoTHMKA.

3awmrta yectn, AOCTOMHCTBA M AEAOBOW penyTauum MEAULMHCKOrO UAM dapmMaLEeBTUUYECKOTO
paboTHMKa NpeanoAaraeT He TOAbKO NpaBo TPeboBaHNS ONPOBEPXEHUA MOPOYALLNX CBEAEHWH,
HO M BO3MELLEHWA YObITKOB U MOPAAbHOIO BpPeAad, MPUUMHEHHOTO PAacnpPOCTPaHEHUEM TaKMX
cBepeHu (N.6 cr.143 TK PK). lNpoueaypHble BOMPOCHI, CBSI3aHHble C MOAAYer UCKOBOMO
3asiBAEHMUS, UBAOXKEHbLI B pa3pene 8 «<HaunoHaAbHbIE MPOLEAYPbI U MPUAOKEHUSI».



065A3aHHOCTU AML, OKa3blBalOLLUX
MeAULUHCKYIO MOMOLLb

0683aHHOCTb AULL, OKa3bIBAOLLMX MEAMLIMHCKYHO NOMOLLb, PEFYAUPYETCSH HOPMATUBHbIMMU
npaBoBbIMU akTamMu PK. MopanbHaa OTBETCTBEHHOCTb MEAULIMHCKUX U papMaLeBThYE-
CKMX PabOTHMKOB 3@ CBOK AEATEAbHOCTb MEpeA rpaxapaHamuv u 06LIECTBOM B LIEAOM
pernaMmeHTMpoBaHa KOAEKCOM YEeCTU MEAULIMHCKMX U dapMaLeBTUUECKMX PabOTHUKOB
PK (cT1. 184 Koaekca «O 3p00p0Bbe HApPOAa U CUCTEME 3APABOOXPAHEHUSAY).

Au UeH3UupoBaHUue U aKKpeaAuTauua

a) BBeaeHne AMLEH3UOHHOIO NopsAAKa Ha 3aHATUE MEeAULIMHCKOM

M papmaueBTHUECKON AEATEAbHOCTbIO YCTaHABAUBAETCA B LIeASIX
obecneyeHus 3aLLUTbI XXU3HU U 340POBbS rpaxkaaH. Ita 0683aHHOCTb
KOppecnoHAMPYeTCA TaKoMy npaBy NaLMUEeHTOB KaK NpaBo Ha
6e3onacHoOCTb.

b) ®opmyAupoBKa onpeaAeAneHHOU 06A3aHHOCTU/ OTBETCTBEHHOCTU B
KoHCTUTYLMU/3aKOHOAATEALCTBE CTPaHbIl

>  KOHCTUTYLMOHHOE NMOAOXKEHUe

°  KoHCcTUTyumsa PK He copaepXWT HOPMbI, ONpPeAeAsitoLLen 0653aHHOCTb AULIEH3UPOBAHNUA MEAK-
LUMHCKOW AefiTeAbHOCTM. Ho M.l cT. 24 KOHCTUTYUMM TAACHUT, YTO KaXAblM MMEET npaBo Ha
cBObOOAY TPYAA, CBOOOAHBIN BbIOOP poAa AEATEABHOCTHU U Npodeccuun. OaHako cBoboaa Bbibopa
npodeccnn He UCKAKUAET 06A3aHHOCTU AMLEH3UPOBAHUSA OTAEAbHbIX BUAOB AEATEABHOCTH,
B YaCTHOCTU, MEAMLMHCKON U dapMaLEeBTUUECKON C LEAbD 06ecrneUyeHns 3allUnTbl XU3HU U
3A0POBbA rPaxAaH.

> HauuoHanbHOe 3aKOHOAATEAbLCTBO

* Cratba 13 Kopekca «O 350poBbe HapoAa U CUCTEME 3ApaBOOXPaHEHUs» (MeAULIMHCKan
1 dapmaLEeBTUUECKan AEATEAbHOCTb MOAAEXUT AULIEH3UPOBAHUWIO B MOPAAKE, YCTAHOBAEHHOM
3aKOHOAATEALCTBOM PecnybAnku KasaxcTaH 0 AULEH3UPOBaHUK).

* Cratba 14 Kopekca «0 350poBbe HapoAa U CUCTEeMe 3APAaBOOXPaHEHUA» (aKKpeauTauum
B 0OAACTM 3APABOOXPAHEHUSI NOAAEXAT CyObeKTbl 3APABOOXPAHEHUSA U CYObEKTbI B cohepe
obpallleH1s AeKapCTBEHHbIX CPEACTB, U3AEAMHM MEAMLMHCKOrO Ha3HaYeHUs U MEAMLIMHCKOM
TEXHUKM B LIEAAX NPU3HAHWS COOTBETCTBUSA OKa3blBAEMbIX MEAULIMHCKUX M GapMaLEBTUUYECKUX
YCAYT YCTaHOBAEHHbIM TpeboBaHUAM M CTaHAApPTaM B 0OAaCTU 3APaBOOXPAHEHUS).

* Cratba 15 Koaekca <O 3p50poBbe Hapoaa U CUCTEME 3ApaBOOXpPaHEHUA» (aTTecTaums B
obAacTu 3ppaBoOOXpPaHeHUs).

* Crartba 16 Kopekca <O 3p0poBbe Hapoaa U cUCTeMe 3APaBOOXPaHEHUA» (CTaHAAPTbl B
06AaCTM 3APaBOOXPAHEHUST).



Cratba 17 Koaekca «O 3p0poBbe HapoAa U CUCTEME 3ApaBOOXPaHEHUA» (MOATBEPXKAEHME
COOTBETCTBMSA TOBAPOB (pPaboT, ycAyr) B 06AaCTU 3ApaBOOXPAHEHNS).

MoanyHkT 1) nyHkTa 2 ¢1.33 Koaekca <0 3p0poBbe HapoAa U cUcTeMe 3ApaBOOXPaHEHURA»
(cybbekTbl 3apaBooxpaHeHust 0ba3aHbl obecneyrBaTh OKa3aHWe KaueCTBEHHON MEAULIMHCKOM
NMOMOLLM B COOTBETCTBMU C AULIEH3UEN).

MyHkT 1 c1.35 Koaekca «0 350poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (AULIEH3UPOBA-
HUE NPU OKa3aHWUK NAETHbIX MEAULIMHCKUX YCAYT).

MyHkT 2 c1.54 Kopekca «O 300poBbe HapoAa U cUCTeMe 3ApaBOOXpaHeHUs» (NPaBoM Ha
AEATEABHOCTb B CdHepe TPaAULMOHHON MEAULMHBI 0DAAAAIOT AULE C MEAMLMHCKUM 06pa3oBa-
HWUEM, MOAYUYUBLLME COOTBETCTBYHIOLLYIO AULIEH3MIO).

MyHKT 4 c1.54 Kopekca «O 350poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUA» (MCMOAb30Ba-
HUEe GPUINYECKNUMU AMLLAMW METOAOB HAPOAHOM MEAULIMHBI (LLEAUTEABCTBA) OCYLLIECTBASIETCA Ha
OCHOBaHWK cepTUdUKaTa, BblAaBaeMOro opraHmMsaumMsMm 3ApaBoOXpPaHEeHUs, akKpeAUTOBaH-
HbIMW YMTOAHOMOYEHHbBIM OpPraHom).

MyHKT 2 c1.67 Koaekca «O 350poBbe Hapoaa U CUCTEME 3APAaBOOXPAHEHUA» (AMLEH3UPO-
BaHWe NPOU3BOACTBA AEKAPCTBEHHbIX CPEACTB, UBAEAUI MEAULIMHCKOIO Ha3HauYeHUss U MeAU-
LIMHCKOW TEXHUKK).

CraTtba 69 Kopekca «0 350poBbe Hapoaa U cucTeMe 3ApaBoOXpaHeHUst» (ONToOBas U PO3HUY-
Has peaansaums AEKapCTBEHHbIX CPEACTB, UBAEAMK MEAWULIMHCKOTO Ha3HayeHUs U MeAULMH-
CKOM TEXHUKU B COOTBETCTBMU C MOAYUYEHHOW AMLIEH3NEN).

3akoH PK «0 AMueH3upoBaHUM».

B cootBeTcTBME C NOANYHKTOM 15) cT.11 yKa3aHHOro 3akoHa AMLEH3UPOBaHUIO NOAAE-
XUT chepa 3apaBoOXpaHEeHUA. \MLEHINPOBAHMIO MOAAEXAT TAKXKE MOABUALI MEAULIUHCKOW U
dbapmaueBTUUECKOW AEATEABHOCTH, MEPEUYNCAEHHDBIE B CT.26 HacTosLLEero 3akoHa.

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl

KesanndukauuoHHble TpeboBaHusa v NMpaBuaa AMLEH3MPOBaHUA MEAULMHCKONU U papma-
LEeBTUUECKON AeATEeAbHOCTU, YTBEPXAEHHble MOCTaHOBAeHMEM [IpaBuTtenbcTBa PK ot
30.12.2009 r. Ne2301.

MpaBuna akkpeapuTauum B obracTu 3ApaBOOXpPaHEHMs, YTBEPXAEHHble [TOCTaHOBAEHWEM
MpaBuTeabcTBa Pecnybankn KasaxctaH ot 12 oktabpa 2009 r. Ne 1559.

06 yTBEpP)XAE€HUM CTAaHAAPTOB aKKpeAUTauUu AN CYOBLEKTOB 3ppaBOOXPaHEHUs, YTBEPX-
AeHHble Mpukazom M. 0. MUHKUCTpa 3apaBooXpaHeHna Pecnybavkn KasaxctaH o 29 UioHS
2012 r. Ne 446.

d) Koaekc 3TUKH

CCbIAKM Ha HOPMbI 3TUYECKOTO KOAEKCA, COOTBETCTBYHOLLME AAHHOM 06A3aHHOCTH, OTCYTCTBYHOT.

e) Apyrue 3HauMmble UCTOUHUKHU

CCbIAKM Ha MHblE 3HAYUMbIE UCTOUHUKH, COOTBETCTBYHOLLMNE AAHHOM 06ﬂ3aHHOCTVI, OTCYTCTBYIOT.



f) Mpumepbl U3 NpaKTUKK

5

1) Mpumep(bl) cobrOAEHUA

Mpumep cobatoaeHUA 06A3aHHOCTU OTCYTCTBYET.

2) Mpumep(bl) HapyLLeHUN

OCylleCTBAEHNE MEANLMHCKON AEATEAbHOCTH npn OoTCYyTCTBUN AULEH3NN UAU C HapPyLLUEHUEM
yC/\OBVIl71 AMUEH3NPOBaAHUA,

He oTBeyvarolmi TpeboBaHUSIM YpOBEHb MNPOGECCUOHAABHOM MOAFOTOBKU CMELMAAUCTOB
(MeAMUMHCKOEe 0bpa3oBaHKe, HaAMuMe KBaAUdDUKALMOHHOW KaTeEropun, NPOXOXAEHUE Creuu-
anmsauun);

HEeCOOTBETCTBUE NOMELLEHUN (Ka()VIHeTOB) CaHWUTapPHbIM HOPMaM U NPaBUAaM;

MpokypaTypolt MaHructaycko obaactu bbina NPOBEAEHA MPOBEPKA AETCKOTO YUYpPEXAEHUS
AR AETEN-CUPOT. B xoae nMpoBepku ObIAO BbISBAEHO, UYTO MOAOMEYUHBIX AEYMAM MPOCPOYEH-
HbIMWU AEKapCTBaMM, @ AMLEH3UM HA MEAULMHCKYIO AEATEABHOCTb Y MEAMLIMHCKOTO KabuHeTta
BoobLlE He OKa3anoCb. Y MeAMKOB OblAM 0OHapyXeHbl 13 HanMeHOBaHWI AEKapCTB, CPOK
FOAHOCTM KOTOPbIX 3aKOHUYMACH 2 MECALAMU paHee, A0 MPOBEAEHUS MPOBEPKMY.

3) Mpumepbl cyaebHbIX A€A U pELLUEHUN

MuHncTepcTBOM 3apaBooxpaHeHUs bbiAa 3aKpbiTa YacTHas MEAULMHCKaS KAMHUKA B I.
TanabikopraHe. 10 BUHe MEANLMHCKOIo MepCoHana HECKOAbKO MaLMeHTOB 3apas3uAnCh
renatntom C. locAe BbIMUCKM M3 KAMHWMKM, 104yBCTBOBaB cebs MAOXO, ronaAu B
MHOEKLIMOHHYIO BOAbHMULLY. Y3HaB 0 AMarHo3e, oHm 06paTUAMCH C xarobamu B KOMUTET 10
KOHTPOAK 3@ KaYECTBOM MEAULIMHCKMX YCAYT 1 B 06AaCTHOM CaH3NMMAHaA30p. KoMuTeTom
10 KOHTPOAI B cepe oKalaHUsI MEAULIMHCKUX YCAYT BbIAO MPOBEAEHO paccAeA0BaHNe
M BbISIBAEH pSAA HapylueHui. 1o pesyAbTaTtaM MpoBepKH BbIAO MPUHATO peLueHue ob
OT3bIBE Y YUYPEXAEHUS] AMLIEH3UU. HapylueHue COCTOSIAO B TOM, YTO MEAMLMHCKas
AESAATEAbHOCTb OCYLLECTBASIAGCh C HapyLLUEHNEM YCAOBUI AMLEH3NPOBAHMS.

lpokypatypou r. AKTay Ha MMS HadaAbHMKa 0OAaCcTHOro YnpasaeHusi KomuTtera no
KOHTPOAK 3@ KayeCTBOM MEAMLMHCKUX ycayr M3 PK 6bIAO BHECEHO MpPeACTaBAEHUE
0 pe3yAbTaTaM PEHAOBOM MPOBEPKU Ha [MPEAMET 3aKOHHOCTM OCYLLUECTBAEHUS
MEAMLIMHCKON AESITEABHOCTBIO Ha TEPPUTOPUU ropoaa AkTay.d

CornacHo YctaBy M UMEIOLLIENCS TOCYAQPCTBEHHOM AMLIEH3UM OCHOBHOM (yHKLMEN
KommnaHun «H.b.» siBAsieTCs papMaueBTUHECKas AEATEAbHOCTb B BUAE «PO3HMYHOM
peaan3aLUmnm AEKapCTBEHHbIX CPEACTB». Tak Kak MeAMUMHCKOoe 000pyAOBaHME
U U3AEAUST MEAMUMHCKOIO Ha3Ha4yeHwusi [MpUpaBHUBAIOTCA K AEKapPCTBEHHbIM
npenapatam, umerowasacsa y TOO AvLEH3UA Ha peaausaumio AeKkapCTB AaBaA0 emy
NpaBo 3aHUMATLCA M NPOAAXEN MEAULIMHCKOrO obopyAsoBaHusi. OAHAKO Npexae Yem
npoaarb ceov ToBap, TOO MPoBOAWT TaK HaldbliBaeMbie anpobaummu AeHCTBUS CBOEMO
TOBapa Ha OpraH1U3M YeAOBeKa. B «AeMOHCTpaLMOHHOM 3aAe» EXEAHEBHO NPUHUMaAN
nopsiaka 150-200 yenoBeK, MPOBOASS CeaHChl 03A0POBAEHHUS N A@HEHUST Ha KPOBaTAX-
maccaxepax ¢ npenmMyLLeCTBEHHbIM BO3AEHCTBMEM Ha MO3BOHOYHUK. Bpay npu aTom
He npucyTcTBOBaA. AeMCTBUS KpOBaTH - Maccaxepa Ha opraHn3M YeroBeKa ABAAETCS
He YeM UHbIM, KaK ¢puanorepanven. uanorepanuo Ha3Ha4yaeT Bpay-GU3noTepanesT,

online.zakon.kz/Document/?doc_id=30362518



KOTOPOro B LuTate He 6bIA0. KpOMe TOro, HyXHO ObIAO OMPEAEAsiTb MHAMBUAYAAbHYHO
AOMYCTUMOCTb MEXaHUYECKOIO Maccaxa ANl KaXAOro rnaumeHTa ¢ y4eToM COCTOSIHUS
€ro 340p0BbA, YNCAO CEAHCOB Ha KypC AeHeHUA ANA KaXXAOro rauneHrta, UYto Takxe He
6bINO CAEAaHO.

B xoae peripoBoi rnpoBepku ObiA0 ycTaHOBAEHO, 4To TOO OCyLLECTBASIAO AedYebHble
ceaHcbl 6e3 COOTBETCTBYHOLUEH AMUeH3nK. AeaTeabHocTs TOO npoBoAMAach B
HapylweHue TpeboBaHuM MoAnyHKTa 1) cT. 26 3akoHa Pecnybamkn KazaxcraH
«O AMUEH3upoBaHuM». Hapsiay € 9TUM YCMaTpMBAETCS COCTaB MpaBOHaPYLUEHMS,
npeaycMoTpeHHbI 4.1¢c1.322 Koaekca Pecriybanku KasaxctaH 06 aAMUHUCTPATUBHbIX
npaBoHapylUeHUax. AaHHas HopMma BAeYET NpUMEHEHUE Mep aAMUHUCTPATUBHOMO
B3bICKaHUSI 3@ 3aHATUE HE3aKOHHOU MEAMLMHCKOU U (MAM) ¢apmMaLieBTUYECKOM
AEATEABHOCTbHO AMLIOM, HE MMERLLUMM cepTudukata u (MAM) AMLEH3UM Ha AaHHbIN
BUA AEATEABHOCTU. B npeactaBreHUU MPEANOXKEHO MNPUHATb MEpPbl M0 YCTPaHEHUHD
AOMYLUEHHbIX HAPYLLUEHWI (OPOPMMUTL AMLIEH3UIO Ha NPOBEAEHUE AeHYEeBHbIX CEaHCOB) M
pPEeLLnTb BONPOC O NMPHUBAEUEHMM K aAMMHUCTPATUBHOM OTBETCTBEHHOCTH.

g) NpakTuueckue peKoMmeHAaLUU

HOpuCTbl  MEAMUMHCKMX OpraHusaumii AOAXHbI  TWATEeAbHbIM 00pPa3oM  KOHTPOAMPOBATb
NPOXOXAEHWE U COBAIOAEHME YCAOBUM AMLEH3UMPOBAHUS. HEBbLINOAHEHME YKa3aHHOM
06513aHHOCTM MOXET MPUBECTM HE TOAbKO K OT3bIBY AWLEH3WMM, HO W MPUBAEUYEHUIO K
AAMUWHUCTPATUBHOW OTBETCTBEHHOCTU. KOPUCT AOAKEH Pa3bsICHUTb, UTO MOAYYEHWE AULIEH3UM
- ob6si3aTenbHas NPoLEeAYpPa, @ akkpeanTaumus — A0BPOBOAbHASA. AAA NALIMEHTa aKKpeAUTaUma —
3TO rapaHTusi ero 6e30MacHOCTU, Tak Kak akKpPeAUTOBaHHAasi MEAOPTAHU3aLMS - 3TO MPU3HAHKE,
uTo BOABHMLA (aMByAATOPUS, MEAULIMHCKUI LLEEHTP...) COOTBETCTBYET AEMCTBYHOLLIMM CTaHAApTaM
AEUYEHUS, AMArHOCTUKK. Kpome TOro, OHa AAEeT MPeMMYLLECTBEHHOE NPaBO Ha pa3MelleHue
roCyAapCTBEHHOIO 3akasa.

UHpopmUpoBaHHUE NaLMEHTA 0 BO3MOXXHOCTHU Bblbopa
METOAOB U cnocoboB NeueHUA

a) KayecTtBO OKa3biBaeMOMU MEeAULIMHCKOM MOMOLLM BO MHOIMOM
onpeAensieTcsl CAOXKHOCTbIO 3aboneBaHNA, AAMTEAbHOCTbIO €0 TeYEHHUH,
4yTO Npeanonaraet Bbibop mMeToA0B U cnocob0B AeueHHUs. YKa3aHHas
06513aHHOCTb CBfi3aHa C TaKMM NPaBOM KaK npaBo Ha cB0o60Ay Bbibopa.

b) ®opmyaupoBKa onpeaereHHOU 06A3aHHOCTU/ OTBETCTBEHHOCTU B
KOHCTUTYUUHN/3aKOHOAATEAbCTBE CTPaHbI

KoHcTuTyumss PK He COAEPXMT MPAMbIX yKazaHUMM Ha 06513aHHOCTb MHOOPMMPOBAHUS Nauu-
€HTa MEAWULMHCKMM paboTHUKOM O BO3MOXHOCTM Bblbopa METOAOB M cnocoboB AeveHus. CtaTbs
88 Koaekca «O 3p00pOBbe HapoAa M CUCTEME 3APABOOXPAHEHUs» PaCKPbIBAET COAEPXaHUe npaBa
Ha OXpaHy 3A0POBbS, 3aKPENAEHHOrO CT. 29 KoHcTutyuun PK. B yactHoct, noanyHKT 8) n.1 cr.88
Koaekca 0 3p0poBbe NnpeaycMaTprBaeT NpaBo Ha 6e3B03Me3AHOE MOAYYEHUE OT rOCYAAPCTBEHHbIX



OpraHoB, opraHW3aLUuii 1 Aevalllero Bpaya B Npeaenax UX KoMNeTeHLUUU AOCTOBEPHON MHbOPMaLMK O
MEeTOAAX NMPOPUAAKTUKM, AUATHOCTUKK, AeUeHUsA 3aB0AeBaHUA 1 MEAULIMHCKOM peabuanTaLmm.

HauuoHanbHOe 3aKOHOAATEALCTBO

* TMoanyHKT 5) nyHkTa 2 cT.33 KoaeKkca «0 350poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUSA»
(cybbeKTbl 3ppaBoOXpaHeHns 06a3aHbl NMPEAOCTaBAATL rpaxaaHam OecrnaatHyto, onepaTtus-
HYIO ¥ AOCTOBEPHYHO MHbOPMaLMIO 0 GOpMax U BUASX MEAULIMHCKOM NMOMOLLIK).

e A63au 2 nyHkTa 2 cT. 91 Koaekca «O 3A0poBbe HapoAa U CUCTEME 3APaBOOXPaHEHUs»
(MpX NOCTYNAEHUN B MEAMLMHCKYHO OpraHM3aumio naumeHTy AOAXHbBbI OblTb MPEACTABAEHbI
CBeAEHUA 06 MMeHax 1 0 NPodecCUOHaAbHOM CTaTyce TeX, KTo ByAeT OkasbiBaTb MY MeEAW-
LMHCKKUE YCAYTU).

* TyHkt 5 c1.119 Kopekca «O 350poBbe HapoAa U cUCTeMe 3ApaBOOXpaHEeHUs» (Bpau
06A3aH NpeAoCTaBUTb ALY, CTPAAAIOLEMY NMCUXMUECKUM PacCTPOiCTBOM (3aboAeBaHUEM),
WAW €ro 3aKOHHOMY MPEACTaBUTEAID, AWM AABOKATY MHGOPMALMIO O XapakTepe NcuxmMyeckoro
paccTpoiicTBa (3aboAreBaHuA), O LEAAX U METOAAX AEUEHUS, @ TAKXKE AAHHbIE O MPOAOAKUTEAD-
HOCTU PEKOMEHAYEMOTO A€UEHMSA, O BO3MOXHbIX OOAEBBIX OLLYLLIEHUAX, NOBOUHbIX SbdPeKTax u
06 0XMAAEMbIX pPe3yAbTaTax).

* ToanyHkt 3) nyHkTa 1 c¢1.133 Kopekca «0 3p50poBbe HapoAa U cCUCTeMe 3ApaBoOOXpaHe-
HUA» (MPEAOCTaBAEHUE AMLEAM, BOAbHBIM AAKOrOAM3MOM, HApPKOMaHWEN U TOKCMKOMaHMWEMN
MHPOPMAaLMKN O XapaKTepe NMMEIOLLMXCH Y HUX HaPKOAOTMUYECKUX PaCCTPOMCTB, MPUMEHAEMbIX
METOAAX AEYEHUSI U MEANKO-COLIMAABLHON peabuantaumn).

° ToanyHkT 1) nyHkTa 1 c1.171 Koaekca <O 3p0poBbe HapoaAa U CUCTEME 3ApPaBOOXpaHe-
HUA» (AOHOP BnpaBe TpeboBaTb OT OPraHU3aLMin 3APaBOOXPAHEHNST MOAHOW MHOOPMALIMK O
BO3MOXHbIX OCAOXXHEHMAX AAA M0 3A0PO0BbS B CBA3M C MPEACTOALLMM XUPYPruyeCKUM BMeELLa-
TEABCTBOM MO U3BATUIO TKAHEN U (MAM) OPraHOB (YacTu OPraHoB).

*  MNoanyHkT 1) nyHkTa 2 cT1.171 Kopekca «0 3A00poBbe Hapoaa U CUCTEME 3APAaBOOXPAHEHUA»
(peumnueHT BnpaBe TpeboBaTb OT OpPraHW3aLUMii 3APAaBOOXPAHEHUSI MOAHOW MHbOPMALMK O
BO3MOXHbIX OCAOXKHEHUAX ANA €0 3A0POBbA B CBA3U C MPEACTOALLMM XNUPYPrMyeCKMmM BMELLa-
TEAbCTBOM MO TPAHCMNAAHTALMU TKAHEN U (UAU) OPraHoB (YacCTW OPraHoB).

c) Noa3aKOHHbIE aKTbl, MPUKa3bl

e CCbIAKM Ha MOA3AKOHHbIE aKTbl, NPUKa3bl, COOTBETCTBYIOLLME AGHHOW 0BSA3aHHOCTU, B 3TOM
pasAeAe OTCYTCTBYIOT.

d) Koaekc 3TUKH

*  CCbIAKM Ha HOPMbI STUUECKOTO KOAEKCa, COOTBETCTBYIOLLME AAHHOM 06S3aHHOCTM, OTCYTCTBYHOT.

e) Apyrue 3HauMmble UCTOUHUKH

*  CCbIAKM Ha MHbIE 3HAYUMbIE UCTOUHUKMH, COOTBETCTBYHOLLME AAHHOW 06A3aHHOCTH, OTCYTCTBYIOT.



f) Mpumepbl U3 NpaKTUKK

1) Mpumep(bl) cobalOAEHUA

Ha npueme y cromatorora naumMeHT MOMHTEPECOBAACH, KaKOM MAOMOMPOBOYHbIH
marepman SBASIETCS MPEANOUTUTEAbHEN. EMy ObIAO pas3bsCHEHO, uTO MAOMObI M3
amMaAbraMbl AOCTATOYHO MPOYHBIE, HO K COXAAEHMIO, Y HUX BbICOKAS TEMAOMPOBOAUMOCTb.
Kpome Toro, amanbraMoBbie MAOMObI BbIMAAAT HE 0YEHb 3CTETUYHO. lauUmneHTy 6biAmn
PEKOMEHAOBaHbI MHbIE MAOMOUPOBOYHbBIE MaTepHUabl, KOTOPbIMMU MOAb3YHOTCA Bpaym
CTOMATOAOTMUYECKON KAMHUKM, HUYEM HE OTAMYAIOLLIMECS MO MPOYHOCTH OT aMaAbraMabi,
naomba noabupaetcs rno LBeTy 3yba, B CUAY Yero BbIrASAUT 6oAee 3CTETUYHO.

2) Mpumep(bl) HapyLLeHUN
°  yMaAuMBaHME O BO3MOXHOCTU aAbTEPHATUBHbLIX METOAOB AEUYEHMS;

°  HaBA3blBaHWE NALMEHTY YACTHOM KAMHWUKK BoAee AOPOToro, Ho He 0653aTeAbHO Bonee addek-
TUBHOTIO AEYEHHA.

Monopas XeHlimHa poanra pebeHka. Koraa er npuHecAn pebeHKa AASI KOPMAEHMS,
Bpaun MoCOBETOBaAM He ybupaTb NeAeHKH, TaK Kak B MOAKAIOYMUYHON BEHE MaAbyMKa
CTOSAIA KaTeTep. XEeHLUMHa MOCAYLLUHO CAEAOBaAa PEKOMEHAALMAM MEANEPCOHaAa, HE
nepeneneHoBbIBana pebeHka, bbirAa OCTOPOXHOM. Ha 15- peHb nepes BbIMMCKOM
)KEHLLMHE COOBLLUMAM, YTO Ha MPaBOK KMCTU MaAblLLIa OSIBUACST «CTaPUAOKOKOBbIH OXOI.
Bpaun cHabauAM MOAOAYHO MaMy Ma3sbio M OTIPaBHAM AOMOMH. TOAbKO AOMa XEHLLIMHA
YBUAEAQ CUABHEMHLLINI OXOI KUCTU pebeHKa. KNCTb pYKu MAaaeHUa bbina M3ypoAOBaHa,
AepopMUupoBarach, Narbumku He pasrmbarorcs. B BbinMcke U3 poOAAOMAE O COCTOSIHMMU
PYKW MaAbila HUYEro He yKa3aHo, Kak HET U PeKOMEHAALMN 06paTUTLCS K XMPYpPry.
Ha HeobxoAMMOCTb OCMOTPa XMpypra ykasana neamatp noAMKAMHUKK, KOTOPas MpuLLAG
Ha nepBuUYHbIM OCMOTP AOMOM K HOBOPOXAEHHOMY. locAe BU3UTA K XMPYPTY, MaAbILLy
MpoonepupoBaAn KUCTb PyKh, HO beaycrelHo. 060 BCemM 3TOM OHa pacckasasa Bpayy
«ropsyen AnHnn» OO «AMaHcayAblIK».

Bpay-KOHCYAbTAHT «ropsiuer AMHWK» «AMaHCayAblK» OTMETUA, UYTO TaKOro [MOHATUSA
KaK «CTaUAOKOKOBBLIM OXOor» B MeAULMHE BoobLLle He cyllecTByer. YTobsbi
MPOACHUTb CUTYyaLMUIO, 6bIA HarnpaBAeH 3aripoc B Komurer KOHTPOAA MGAML{MHCKOI/? nu
papmaLeBTUUECKOM AesTenbHocT M3 PK.

3) Mpumepbl cyaebHbIX A€A U pELLUEHUN

TpexmecauHaa BocnuTaHHMUA aAoMa pebeHka C. ¢ Temneparypoir u avarHosom OPBU
6bina noMelleHa 14 HoAbps B M30ASTOP AOMa pebeHka. Bpay HasHauMaa AEBOUKe
AEKapCTBa, KOTOpble MPUHUMAAUCL €0 BOCEMb AHEN. [1pK 3TOM He CTaBMACS BOMPOC O
3aMeHe NeKapCTBEHHbIX CPEACTB AMDBO U3MeEHeHUs METoAa Ae4YEeHUA B LLEAOM, MOCKOAbKY
YAYYLLEHWWA B COCTOSIHMKM pebeHka He HabAatopanocb. boaee Toro, B TeueHWe BCEro
nepropa obcrepoBaHmnst U AeuyeHusa C. B AooOMe pebeHka He MPOBOAMAWMCH HU OOLLMIA
aHaAU3 KPOBW, HU PEHTreHOorpadust OPraHoB rPYAHON KAETKM.

CnycTs elle HeAEAD Yy AeBOYKW BHOBb MOBbICMAACh TemMnepartypa Teaa A0 38 rpaaycos,
nosiBUAACh OAblLLIKA. Ha «ckopoi» pebeHka yBe3AU B COMATUUYECKOE OTAEAEHUE AETCKOM
60AbHULBI. HecmoTpsa Ha To, 4To pebeHOK MOCTYMMA B CTaLMOHAP 3KCTPEHHO, OH ObIA
OCMOTPEH BpayaMu TOAbKO Ha CAEAYHLLMA A€Hb. B 3anmMcsax ocmoTpa He ykasaHo
COCTOSIHWE 3A0POBbSi AEBOUYKU U €€ AMArHo3, He pacnucaHbl NAaHbl 06CAEAOBAHNUS U



AeveHus. AHaan3bly C. B3SITbl TOABKO Yepe3 AeHb MOCAE MOCTYNAEHUS B GOAbHULY, KOTAG e€
COCTOSIHME PE3KO YXYALLMAOCH. TOrAa ¢ AMarHo3om «Octpas BHEOOAbHUYHAS MHEBMOHMS
crnpaBa, AbIxaTenbHasi HEAOCTATOYHOCTb 2-3-ei CTENEHU TAXECTH, BPOXAEHHbIA NMOPOK
cepALa» MaAbILLKy Ha «CKOpOW» MOBE3AM B peaHUMaLMOHHOE OTAEAEHWE 06AacCTHOM
60nbHMLUbI. OAHaKO AOKTOpa 3TOM0 MEAYUYPEXAEHUS HE HaLUAM ANl peaHumMalmu
rnokasaHui, xors pebeHKa B NPUeMHOM OTAEAEHMM OCMOTPEAM, MOATBEPAMB AMArHoO3
BEPXHEAOAEBOW MHEBMOHMM CripaBa. Ho pekoMeHAaumi o ee AEYEHNIO HE AaAK.

B TOT Xe AeHb AEBOYKY OnsATb OTBE3AW B AETCKYHO OOAbHULY M MPU €€ OYEPEAHOM
OCMOTPE Bpayu yKasaAn Ha TAXEAOe COCTOSHME pebeHKa, He CAeAaB KOPPEKLMHO
AEUYEHUS] U KOHTPOABHYIO PEHTreHorpaduio OpraHoB rPyAHON KAETKM. Hecmotps Ha
TAXKEAOE COCTOSIHME MaAbILLKM, N0A HabAOAEHUEM AEXYPHOIo Bpaya ee He OCTaBASIAM,
ocmaTtpuBaAu BCEro pa3 B CYTKM. He npoBoaAuACcs MOBTOPHBINA KOHCHMAMYM BPaYed.
27-ro Hos16ps1 AEXYPHbIN AOKTOP BCE-TaKM OCMOTPEA GOAbHYH, pacLEHUB COCTOSIHME
KaK TAXeAoe, HO HUKaKoro ne4eHus rnpoBOAUTb HE CTaA. ‘«Iepes uieCtb 4acosB, B TOT )Xe
A€Hb, OH 6e3ycrelLlHO MPOBEA PeaHUMaLMOHHbIE MEPOnpUsaTUsS. AeBouka ymepaa.
[Mpn BCKpbITUM y Hee OOHaPYyXUAUCb ABYXCTOPOHHSIS BMPYCHO-6akTepuaAbHas
OPOHXOMHEBMOHMUS, PSIA APYrix 3a060AeBaHUI AbIXaTEAbHbIX MYyTEN, U KAK OCAOXKHEHUE
~ CePO3HO-THOMHbIM MEHUHIMT.®

Mo MHGOPMaLIMKM NPOKYPaTyPbl Ha3HauYEHHbIe BpadaMu npenaparbl He COOTBETCTBOBAaAM
CTENEHU TAXKECTU MareHbKOH MaLMeHTKU, He BBOAMAMCH COEACTBA AT AE3UHTOKCHKALIMM
M yAydLIeHUs O0OMEHHBbIX MPOLECCOB, HE MPOBOAMAMCH KOHCYAbTALMKU KapAMOAOra,
HeBponaToAora, APYrux crneumasucToB. boaee Toro, B MEAULIMHCKMX AOKYMeHTax C. He
yKa3aHbl AO3UPOBKU NPUHUMAEMbIX €10 AeKapCTB.

g) MpakTuueckue peKoMeHAaUUU

6

OAHOM M3 MPUUMH MPOMUCLUEALLIErO CTAaAO OTCYTCTBME AOMNKHOTO KOHTPOASl 3@ COCTOSIHUEM
pebeHka co CTOPOHbI MEAMLMHCKOro nepcoHana Aoma pebeHka 13-3a Toro, YTo ero MHTEPECHI
He 6bIAM 3aLUMLLEHBI U NPEeACTaBAEHbl POANTEAAMMN.

TpexmecauHas C. He MOrAa CaMOCTOSITEAbHO 3allMLIaThb CBOM NpaBa M MHTepeckl. Ho oHa
HaXOAMAACb MOA OMeKon Aoma pebeHka, aAMUHUCTPaLMA KOToporo obasaHa 3aboTuTbeA O
COAEPXAHWUU CBOMX MOAOMEUHbIX, 0B6eCNeUeHn yxoaa 3a HAMKU U A€UEHUU, 3alumTe MX npaB
U WHTEpecoB. BpemeHHOe MNoMelleHWe pebeHka ONekyHOM B AeuebHOe yupexapeHue He
npekpallaet npaB 1 0653aHHOCTEN ONEKYHa B OTHOLLEHWM 3TOr0 pebeHka. Ho aaMUHUCTpaums
AOMa pebeHka 3a Becb nepuop HaxoxaeHuss C. B AETCKOW OOAbHMLE Ha CTaLMOHAPHOM
AEYEHUUN HE MHTEPECOBAAAChb €€ COCTOSIHUEM U XOAOM AedeHusi. Boaee Toro, MeapaboTHUKK
0653aHbl ObIAM MHOOPMUPOBATb OMNMEKYHA O BO3MOXHOCTM BbiOOpa METOAOB M CrnocoboB
AeUeHUs. MeaMUMHCKAsA KOMMCCUSI yxe MOCAe BMeLLaTeAbCTBA MPOKypaTypbl, NpUlIAa K
BbIBOAY, UYTO «AOMYLLEHHbIE HEAOCTATKM AeYebHO-AMarHOCTMUECKOrO NPOLECCa Ha BCEX aTanax
OKa3aHUA MEAMLMHCKOW MOMOLLUM TMOBAEKAU 3a cobont cmepTb pebeHka. CmepTb pebeHka
6blna NpeaoTBpaTUMar. AaAbHENLLIAs NPOKypopcKas NPoBepKa, TEM He MEHee, He YCMOTPeAa
NPU3HAKOB COCTaBa MPECTYNAEHUs B AEWCTBUSX Bpayel, HO BHeCAa NpeAcTaBAeHMe 06
YCTPAHEHWW HapPyLWEeHUH 3aKOHHOCTM B AenapTtamMeHT 3ppaBooxpaHeHus BKO, Aetckyto
60AbHULY 1M AoM pebeHKa.

1 Mo matepuanam carta www.ukg.kz



06A3aHHOCTb HaANE)KALLLETO UCMTOAHEHUA CBOMUX
npo¢geccruoHaAbHbIX 06A3aHHOCTEU MEAULIUHCKUMH
paboTHUKaMu

a) HeucnonHeHHe MAM HEeHaANeXXaluee UCITOAHEeHHe TaKuX 06a3aHHOCTeH
BA€YET OTBETCTBEHHOCTb N0 3aKOHOAaTeAbCTBY PecnybAuku

Ka3axcraH. OkazaHue HeOTAO)KHOM MeAULNHCKOM MOMOLLU BKAHOYEHO

B rapaHTMpoOBaHHbIN 06bem 6ecnnaTHOM MeAULIMHCKOMN MOMOLLM.
Yka3aHHasa 0683aHHOCTb CBAI3aHa C TaKUM NPaBoOM KaK NpaBo Ha
cobAoAeHMe CTaHAapPTOB KayecTBa.

b) PopmyaupoBKa onpeAeneHHOU 060A3aHHOCTU/ OTBETCTBEHHOCTU B
KOHCTUTYLUUHN/3aKOHOAATEABCTBE CTPaHbI

> KOHCTUTYLMOHHOE NOAOXKEHUE

*  Cratbs 29 KoHcTuTyuMn PK 3akpenasieT npaBo Ha OXxpaHy 3A0p0Bbs. [paBo Ha oxpaHy 3A0p0-
BbSA HEPA3PbIBHO CBA3AHO C peaAu3almen nNyHKTa 6 cT.182 Koaekca 0 3A0pOBbe, NPeAycMa-
TpMBaOLLEro 0683aHHOCTY MEANLMHCKMX U dapMaLEeBTUUECKUX PAaBOTHUKOB.

> HauuoHanbHOEe 3aKOHOAATEAbCTBO

* T[loanyHKT 1) nyHKTa 6 cT. 182 Kopekca «O 3A00pOBbE HApPOAA U CUCTEME 3APABOOXPAHEHUA»
(06513aHHOCTb HaAAEXaLLErO BbINMOAHEHWSA NPOdECCMOHaAbHbIX 06513aHHOCTEN MEAULIMHCKUMMU
n dapMaLeBTUYECKUMU PaBOTHUKAMM, YBAXMUTEABHOTO M F'YMAHHOrO OTHOLLUEHMSA K MauWeH-
TaM, PYKOBOACTBO NMpUHUMNaMK MeAVIU,VIHCKOVI OTUKUN U AeOHTO/\Ol'VIVI).

c) NMNoa3aKOHHbIE aKTbl, NPUKa3bl
*  CCblAKM Ha COOTBETCTBYIOLLME AAHHOM 06SI3aHHOCTM MOA3AKOHHbIE aKTbl, MPUKa3bl B 3TOM
pasaene OTCYTCTBYHOT.
d) KoaeKebl 3TUKH
* [loanyHKT 5) nyHkTa 2 c1.184 Koaekca «O 3A0p0Bbe HapoAa U CUCTEME 3APABOOXPAHEHUA»
(A0BpPOCOBECTHOE N KaueCTBEHHOE UCMOAHEHWE CAYXEDOHbIX 06513aHHOCTEN).
e) Apyrue 3HauMmble UCTOUHUKHU

*  TlyHKT 2 «12 NPUHLUMNOB NPEAOCTABAEHUSA MEAULMHCKOM NOMOLLM B AOBOI cucTEME 3APaBO-
OXpaHeHUs»:

e TlpodeccuoHanbHas U sTMueckas 06A3aHHOCTb Bpaya - OKasbiBaTb AOOOMY UEAOBEKY HEOT-
AOXHYIO MEAULIMHCKYIO NOMOLLb 6€3 KAKUX-AMOO UCKAKOUEHUIA.



f) Mpumepbl U3 NpaKTUKK

1) Mpumep(bl) cobrOAEHUA

Bonee nonytopa Aet pebeHok T. ¢ AMarHo30M OCTPbIM AMM®OBAACTHLIN AEMKO3 MPOXOAMT
obcresoBaHME M AedeHME Ha AOMY. Bce 310 Bpemsi ero rnoceliaroT 3aMecTUTeAb
[M@BHOro Bpayva; 3aBeAylroLlas OTAEAEHMEM; y4aCTKOBbIN Bpay-neanarp; AabopaHTka
M3 AETCKOM MOAMKAMHWKU. EXXEHEAEAbHO OHM Mpue3xXaroT U Ha AOMY bepyT aHaAu3bl
y MaAb4uka. fematonor 2-04 ropoACKON MOAMKAMHUKMK . ACTaHbl Kaxable 3 mMecsua
MepecyYUTbIBAET AO3Y MOAAEDXKUBAIOLLEN XUMMOTEPAINNH, BbIMUChIBAET HANPaBAEHHNS K
Y3KMM crieumaAncTam v CornpoBOXAAET Ha 3TH NPUEMbI, YTOObI HE MPUXOAMAOCH CTOATb
B ouepeasx (baor-naatrpopma MuHucTpa 3apaBooxpaHeHus: PK).

2) Mpumep(bl) HapyLLeHUN

MpY MOCELLUEHUN YYacTKOBOro Bpaya OCMOTP ObIA MMPOBEAEH MOBEPXHOCTHO M OYEHb
6bICTPO;

MeAnLUNHCKaA CecTpa HeCcBoeBpPEMEHHO BbINOAHAANG Ha3HaYeHUA BpaYa, rnpeArnMcaHHble
nauneHrty,

MyxunHa 1956 r.p. (uHBaama aetctBa 3 rpynnbl - ALM) obpatuaca B npuemMHoe
oTAEAeHMEe parioHHOM GOAbHMLLI C XarobaMmu Ha cAaboCTb, HEAOMOIraHue, TOLLIHOTY.
Bbinn B3ATbl @HaAM3bl KpoBu 1 Moyu. [Mokaszatean COI ObiAM BbICOKHMMM, HECMOTPS Ha
370 B rocnutaAn3aimm emy 6biA0 OTKa3aHo. Ha BOnpoc pOACTBEHHUKOB, YTO C HUM, BPpay
OTBETUAA «MAM FaCTPUT AU MAHKPEAaTUT», U KaKoH-AMbO AOKYMEHT AaTb OTKa3aAachk. AomMa
OH A€XaA, He BCTaBasi, HE MOI NMPUHUMaTh AAXE BOAY, T.K. MOMbITKK MPUHATAS XUAKOCTH
MPUBOAMAM K HEOAHOKpPATHOM pBoTe. Yepes ABa AHS BbI3BaHHbIM Y4aCTKOBbIM Bpay
CPOYHO 3acTaBuAa npoBecTy Y3M 1 nocoBeToBana B CAyYae yXyALUEHUS caMOoyyBCTBUSA
BbI3BaTh CKOPYHO MOMOLLb. POACTBEHHUKMU OTBE3AM MYXUMHY B AMArHOCTUHECKUI LIEHTP.
Mocre npoBeaeHHOro Y3UM ObiA BbICTaBAEH AMArHO3 - naHKpeatTuT. PoACTBEHHUKM
BbI3BaAM «CKOPYHO», KOTOpasi MPMBE3AA €ro B Ty Xe BOAbHULLY, KyAa MyX4YMHa obpaLlancs
ABa AHS1 Ha3aA. Bpemsi 6bin0 yriyLLEHO, B pe3yAbTaTe 3aro3AaBLUEN peakLmm Bpademn —
HernpaBUAbHO MOCTaBAEHHOIo AMarHo3a — npoBEAEHHOE ornepaTMBHOE BMELLaTeAbCTBO
He MPUHECAO obaeruyeHuns. Yepes 15 AHeN MyXYMHa CKOHYaACS.

3) NMpumepbl cyae6HbIX AN U peLueHUn

Cya r. Cemeli npu3HaA crneunasncta cemenHo-BpadyebHor ambyratopmm BUHOBHOM B
HEOPEXHOM BbIMOAHEHUMU CBOMX MPOPECCHMOHaAbHbIX 06si3aHHOCTEN (4.4 cT. 114 YK
PK), uto npuBero Kk cmepTn pebeHka. [TpnuroBop cyaa - roa orpaHuuyeHusi cBoboabl ¢
AMLLEHUEM npaBa 3aHUMaTbCs BpadebHOM AESTEABHOCTbIO Ha TPM roaa. C oCyXAEHHOM
B MOAb3Y 10TEPMEBLLMNX - POACTBEHHMKOB MOrMbLIEro AEBATUAETHEIO MaAbYMKa B3bICKaH
MOPaAbHbIHM 1 MaTepuarbHbIi yiLepo.

PebeHok BnepBble nonan Ha rnpuem K cemenHoMy Bpady A. B Hossbpe 2006 rosa ¢
Xanobou Ha obliee HEAOMOraH1e 1 4acToe MoBbILLIEHWE TeEMNePaTypbl. 3aTeM BU3NTbI
MaAbyMKa K Bpadyy B COMPOBOXAEHMW 0BECOKOEHHbIX POAWMTEAEH MPOAONKAAUCH B
TeUeHMe MoAyroaa, Ho TepaneBT HE YCMOTpeAa B aHaAn3ax pebeHKa HUYero TPeBOXHOIO,
cTaBsi HeM3MEHHbIN AnarHo3 — OP3 nam OPBU. PebeHOK Hu pa3y He MpoLUeA AOAKHOMO
KAMHMYECKOro o6cAea0BaHUs, 3AEMEHTaPHOM naAbnaumum AMMOATUYECKMX Y3A0B,
MeyeHn 1 cereseHkn. He 6bIn0 Ha3Ha4yeHO pa3BepHYTOro obLlero aHaAm3da kposu. U



TOABKO MOCAE HacCTOSHUIM 0BECNOKOEH -HbIX YXYALLEHUEM 3A0P0BbS PeBEHKa PoAUTEAEH
CceMeliHbIi Bpay BbinMcaAa HanpaBAEHUE K Y3KUM CrieLiMarucTam.

B TOT Xe A€Hb MOCAE OCMOTpa U MPOoXoxaeHUs SKI KapAMOAOr CPOYHO MpUIAacHAa
Ha KOHCYAbTaLMIO XMUPypra, KOTOPbIA OOHaPYXWUA YBEAMUEHUE MEeYEHU U CEAE3EHKM.
MaAbumK 6bIA FOCIUTAAM3NPOBAH B FOPOACKYH MHPEKLIMOHHYIO BOAbHULY, OTTyAa — B
006AACTHYH KAMHWMUYECKYIO, TAE M BbIAO YCTAHOBAEHO, YTO KOAMYECTBO PAKOBLIX KAETOK
B KpoBU pebeHKa MpeBbillaeT HopMy B MATbCOT pa3! B reMaToAorMyeckoM OTAGAEHMM
KAMHUKKU OH, HECMOTPSI HA MHTEHCUMBHOE A@UEHUE, CKOHUAACS Yepe3 ABa AHS.

o croBam MaMbl, Bpay MrHOPUpPoBaAa ee Xanobbl Ha TO, YTO Y CbiHa YacTo bbiBaAn
KpoBoOTeUeHUs n3 Hoca. PebeHok ¢ mapta 2006 roaa no sHBapb 2007-ro cOCTosIA Ha
yuete B TyOEPKYAE3HOM AMCMAHCEPE C AMArHO30M «TyOBUpPaXx» M3-3a MOAOKMUTEABHOM
peakunmn Ha MaHrTy.

KomnaekcHas CyAeﬁHO-MeAMLLMHCKaﬂ JKCrnepTn3a rnokasana, 4to I'IpaBM/\bell;l ANar-Ho3
60AbHOMY ObIA MMOCTABAEH TOAbKO B CTALMOHAPE — «OCTPbIM AEHKO3, AMMPOOAACTHbIN
BapuaHT, rpynna BbICOKOIO PUCKa, pal3BepHyTtas cTaausi». OAHAKO «3arno3saas
ANarHoCTmka Uu HEAOOLEeHKa CTerneHn TAXeCcTtn He [M03BOAMAU CBOEBPEMEHHO U
MpPaBUAbHO YCTAHOBUTb BEPHbIM KAMHUUECKMI AMar-Ho3, 4To 06yCAOBMAO PasBUTUE
Mo3AHEN cTaaumu 3ab0AeBaHUSI M ero TSKECTH, UTO M MPUBEAO K A€TaAbHOMY UCXOAY».
HapyLueHue cocTosino B NoBepPXHOCTHOM OCMOTPE naumeHTa, OTCYTCTBUMN HarpaBAEHUS
Ha TOAHOE KAMHUYECKOE OOCAEAOBaHME, He CMOTPS Ha 3aTskHoe 60Ae3HEHHOoe
cocTosiHme pebeHka.

B ropoackom poasome ¢ 3 no 10 oktabps 2008 r. poAMAMCE HECKOABKO MaAbILLEM.
Ha caeayroLumii AeHb MOCAE POAOB, Koraa MamMaM NMPUHECAU AETEN Ha KOPMAEHUE, OHM
06HaPYXNAM Y KaXAoro pebeHKa KOXHYH rHOMHUYKOBYHO Cblifb. Bpaun 06bACHMAM, YTO
Cbifb — pPe3yAbTaT BHYTPUYTPOOHOM MHPEKLUMHM, U MOBOAA AN NaHMKKU HET. 10 okTabps
BCEX XEHLLMH BbIMUCAAU U3 OTAEAEHUS], HECMOTPS Ha TO, YTO WX AETSIM ObIA MOCTaBAEH
AMarHo3 BEe3WKyAO-NycTyAe3. M3 poasoma bObira HarpaBAeHa MEACECTPa, KoTopas 3a
AOIMOAHUTEABHYIO NAaTy obpabarbiBaAa rHOMHUYKN U AeAaAa YKOAbI MaAblLLaM Ha AOMY.

C 15 no 17 oktabpss B CPOYHOM T[IOPSAKE YYACTKOBbIE MEAMATPbl HanpaBuAM Ha
CTallMOHapHOE AeYeHME B AETCKYIO 00AacTHyro 60AbHULY 11 AeTei. MaTtepu y3HaAu, YTO
BE3UKYAO-ITYCTYAE3 - 3TO MMPOSBAEHNE BHYTPUOOABHUUYHOM CTaPUAOKOKKOBOM MHPEKLIMH.
OKOAO HEAEAM B OTAEAEHMM NATOAOMMU AN HOBOPOXAEHHbIX Bpayu 60pOAUCH 3@ 3A0P0BbE
AeTei. Bpemsi 6bino ynylieHo, 6oare3Hb bpana CBoe, U y AETel Cbifb NpeBpaTuAach
B 3Bbl. [1OAHbIM LLIOKOM ANA pOAMTe/\eI;I 6bl/\0, KOrpa Bpa4un posaoMa 3adaBUAU, UYTO
BE3UKYAO-YCTYAE30M AETU 3apasuAnch Aoma.’

N3 paHHOro npumepa BUAHO, 4TO 6bIAM HapyLweHbl npaBa Ha 6e30MacHOCTb, cCoObAtOAEHME
CTaHAaQpPTOB KayecTBa MEAULIMHCKUX YCAYT, Ha YBaXeHWe BpeMEeHU NauneHTOB.

Mo NMCbMY, KOTOPOE HaNMCaAW XEHLLMHbI B PEAAKLMIO ra3eThbl, TPOBEPKY B FTOPOACKOM POAAOME
NpoBeArM caHBpauu. BHyTPUOBOABHUUHON MHOEKLMK W, TeM BoAee, BCMbILLIKA CTadUAOKOKKA,
obHapyXeHo He 6bIn0. Mexay TeM MaTepun 3aBOAEBLUMX AETEN XAYT PE3YALTATOB aHAAM30B,
yTO6bI Y3HATb, HAKOHEL, OTBET Ha BOMPOC - B YEM MPUUMHA BOAE3HU UX AETEN.

Mo matepuanam exeHepenbHUKa «Halwwa raseta» 23 okrabps, 2008 rop



g) MpakTuuecKkue peKomeHAaLUU

B cAyyasx A€TaAbHOMO MCXO0AA WMAWM MPUUMHEHWS BPeaa 3A0POBbIO Bbl MOXETe 006paTUThCA C 3asB-
AGHWEM B COOTBETCTBYIOLLIME OpraHbl (MOAULIMA, NMPOKypaTypa). Mpu HaAUUMU NPU3SHAKOB MPEecTy-
NAEHUA BYAET BbIHECEHO NOCTAHOBAEHWE O BO3OYXAEHWW YTOAOBHOIO AeAa No GakTy NpUUUHEHUS
dusnueckoro spepa. Mo 3ol KaTeropun AeA pesyabtaTbl CyAeOHO-MEAULMHCKOW SKCNEpPTU3bl ByAyT
UMETb pellatoLlee 3HaueHne. CAeACTBEHHbIE OpraHbl AOAKHbI ByAYT yCTAHOBUTb, KAKOE AEMCTBUE UAU
6e3peicTBUE BbI3BAAO HACTYNAEHWE BPEAa.

CoxpaHeHue BpauebHOU TaUHbDI

a) CoxpaHeHue uHpopmaumumn o pakre obpaLLeHHUs 3a MeAULUHCKON NMOMOLLbIO,
COCTOSIHUM 3A0POBbSA rPaXkpaHUHa, AMarHo3e ero 3aboneBaHus U UHble CBEAEHMUS,
MoAy4YeHHbIe npu ero obcaeaoBaHumn U (MAU) A€4EHUU, COCTaBASAIOT BpayeOHYyI0
TalHy. YKa3aHHasa 0683aHHOCTb cBA3aHa ¢ TaKUM NpaBoOM KaK NpaBo Ha
NnPUBaTHOCTb U KOHPUACHLUHNAABHOCTb.

b) ®opmyaupoBKa onpeaereHHOW 06A3aHHOCTU/ OTBETCTBEHHOCTU B KOHCTUTYUMK/
3aKOHOAATEALCTBE CTPaHbl

KOHCTUTYLMOHHOE NOAOXKEHUE

° Crartba 18 KoHctutyumMn PK 3akpenaseT npaBo Ha HEMPUKOCHOBEHHOCTb YACTHOM XXM3HMU,
AMYHYIO Y CEMEWHYLIO TalHy, 3aLLMTy CBOEW YECTU U AOCTOMHCTBA.

HauuoHanbHOEe 3aKOHOAAQTEALCTBO

° CraTtba 28 Koaekca «0 370poBbe Hapoaa U cUcTeMe 3ApaBooxpaHeHus» (obecneyeHuve
KOHPUAEHLMANBHOCTU MHPOPMALIMKM O NauueHTax).

*  MoanyHkT 7) c1.87 Koaekca «O 3p0poBbe HapoAa U cUCTEME 3APaBOOXPaHEeHUA» (rapaHTUA
COXpaHeHWe CBEAEHUN, COCTaBASIOLLMX BpayebHyto TalHy).

e Cratba 95 Kopekca «0 3popoBbe Hapoaa U cuUcTeMe 3ApaBOOXpaHeHUs» (BpadvebHasn
TanHa).

*  [MyHkKT 2 c1.142 Koaekca «0 300poBbe HapoAa U cUCTEMeE 3APaBOOXPaHEHUs» (CBeAEHMS 06
aHAaTOMMWYECKOM AAPE Pa3rAaLlLEHUIO HE MOAAEXaAT).

* [lyHkT 3 c1.171 Kopekca «O 300poBbe HapoAa U CUCTEME 3ApPaBOOXPaHEeHUs» (3anpeT Ha
pasranalleHne MeAMUMHCKUMU U MHBIM paboTHUKaMKU opraHu3aLui 3ppaBoOXpPaHEHNS CBeAE-
HUIM O AOHOPE W PELUMNUEHTE).

* [loanyHKT 5) nyHkTa 6 c1.182 Koaekca «O 3p50poBbe HapoAa U cUCTeMe 3ApaBoOXpaHe-
HUA» (MEeAMLMHCKME U dapMaLeBTUYECKME PAaBOTHUKKM 0653aHbl COXPaHATL BPauYebHyo TaliHy,
He pasraallaTb CBEAEHWUI 0 BOAE3HSAX, UHTUMHOM U CEMEMHOM XMU3HW rpaxAaH).

° Cratbsa 85-3 KoAll PK «PasraaweHue Bpaue6HoM TalHbI».



Cratba 144 YK PK npeaycmaTpuBaeT OTBETCTBEHHOCTb 3a pa3ranalleHue BpauyebHoun
TaWHbl.

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

Mpukaz MuHuctpa 3apaBooxpaHeHnsa Pecnybankn KasaxctaH ot 30.10.2009 r. Ne 623 «06
yrBep)xaeHuu lMpaBuA M3bATUA, KOHCEpPBaLWUMW, NPOBEAEHUA TPAHCMNAAHTALUM TKaHEW U
(MAK) opraHoB (YacTU OPraHoOB) OT UEAOBEKA K UEAOBEKY U OT XKUBOTHbIX K UEAOBEKY».

MyHkr 30 «[lpaBUA NPOBEAEHUA MEAUKO-OMOAOTrMUECKUX IKCNEPUMEHTOB, AOKAMHUUYECKHUX
(HEKAMHMYECKUX) U KAMHUYECKUX UCCAEAOBaHUMN», YTBEPXKAEHHbIX Npuka3om NeG97 MuHuU-
cTpa 3papaBooxpaHeHuns Pecnybankn KasaxctaH ot 12.11. 2009 r. (KOHOUAEHUMAABHOCTb
AAHHbIX, MO3BOASAOLLMX MAEHTUOULMPOBATb AMYHOCTb UCMLITYEMOTO, AOAXHA ObITb 3alUMLLEHA
C y4YeToM npaBuUA CODAOAEHUS AMYHOM TalHbl COTAGCHO COOTBETCTBYHOLUMM TPeboBaHUAM
3aKoHopaaTeAbCcTBa PecnybAnku KasaxcTaH).

d) Koaekc 3aTUKHU

MoanyHKT 4) nyHkTa 2 c1.184 Koaekca «O 3p50poBbe HapoAa U CUCTEMe 3ApaBOOXpaHe-
HUSA» (HEAONYLLEHWE COBEPLUEHWA AEUCTBUM, CMOCOOHBIX AUCKPEAUTMPOBATL BbICOKOE 3BaHWEe
MEeAMLMHCKOro 1 dapmaLeBTUUECKOro paboTHMKa Pecnybamkn KasaxctaH).

MoanyHkT 11) nyHkTa 2 c1.184 Kopekca «O 3p0poBbe Hapoaa U CUCTEMeE 3ApPaBOOXpaHe-
HUA» (HEAONYLLEHME UCMOAB30BaHNS CAY)XEOHOM MHGOPMALMU B KOPLICTHBIX M MHbIX AMUYHbIX
LeAsX).

e) Apyrue 3HauMmble UICTOUHUKU

Cratbf 17 Me)XaAyHapoOAHOro nakra o rpaXxAaHCKUX U NOAUTUUYECKUX NpaBax.

MyHKT 6 «12 NPUHUMNOB NPEAOCTABA€HUA MEAULMHCKOW NOMOLLU B AO60OM HauMUOHaAb-
HON cucTeMe 3ApaBOOXPAHEHUSA» (OCHOBAHbLI HA PE30AIOLMM, NPUHSTON 27-01 BeceMupHow
MeaunumnHckon Accambaeert, MioHxeH, ®PT, okts6pb 1973 ropa).

«CMepTb 60AbHOro He ocB0o60XKAaeT Bpaua OT 06A3aHHOCTU XpPaHUTb BpauebHyI0 TalHy»
(MexayHapoAHbIM KOAEKC MEAWMLMHCKON 3TUKKU, MpUHATBIA 3-ei TeHepanbHoM Accambaeeit
BcemupHoin MeanumHcko Accoupnaumu, XeHesa, LLBenuapus, oktsbpb 1949 roaa).

0653aHHOCTb COXpaHeHUsA BpayvyebHOM TalHbl AIBASIETCA HE MPOCTO MPOPECCUOHAABHBIM AOATOM,
a HPaBCTBEHHOM, 3TUYECKON 06A3aHHOCTBIO MEAMUMHCKOro paboTHMKa. AenCcTByloLLee 3akOHOAa-
TeAbCTBO MpeAycMaTpMBaEeT IOPUAMYECKYIO OTBETCTBEHHOCTb, BMAOTb AO YTOAOBHOW, 3@ HapyLleHue
3101 06s3aHHOCTU. KOAM PK B CcT.85-3 npeaycmMatprBaeT OTBETCTBEHHOCTb 3a pasraalleHune Bpayeb-
Hol TaWHbl. CTatbel 144 YK PK npeaycMoTpeHa OTBETCTBEHHOCTb 3a pa3rAalleHue MeAULMHCKUM
paboTHMKOM 6e3 NPOPECCUOHAABHOM UAK CAYXXEOHON HEOOXOAMMOCTH CBEAEHMWI O 3a60AEBaHWUN UAK
pe3yAbTaTax MeAMLMHCKOTO OCBMAETEALCTBOBAHMUSA NauUMEHTa, Bblpa3uBLUEECA B COODOLLEHUN CBeAe-
HUI 0 HaAnMumMK y avua BUY/CINUA.

BmecTe ¢ TeM, CAeAYET NMOMHUTb, UTO NPEAOCTABAEHUE CBEAEHUI, COCTABASIOLLMX BpauebHyto TaliHy,

6e3 cornacus rpaxpaHMHa UAM €ro 3aKOHHOTO NMpeACTaBUTEANA AONYCKAETCA B CAEAYHOLLMX CAyYaAX:



* B LeAsx 06CAEAOBaHUSI U AEYEHWS rpaxAaaHUHa, He crioCOBHOro u3-3a CBOEro COCTOSIHUS
BbIPa3uTb CBOK BOAIO (3TO MOXET ObiTb BHYTPHW MEAMLIMHCKOIO COOBLLECTBA — MEXAY KOA-
Areramm);

° [pu yrpo3e pacrnpocTpaHeHnsi 3aboreBaHWM, MPEACTaBASIIOLLIMX OMaCHOCTb AASI OKPYXato-
Lmx;

° 110 3arnpocy opraHoB AO3HaHUS 1 NMPEABaPUTEABHOIO CAEACTBMS, MPOKypopa, aABoKata U
(MAM) cyAa B CBSI3U C TPOBEAEHMEM PACCAEAOBAHUS AW CyaebHOro pa3bmuparenbCcTBa;

° [IpMU OKa3aHUU MEANLMHCKOHM MOMOLLN HECOBEPLUEHHOAETHEMY WAM HEAEECTOCOOHOMY
AULLY ANST UHPOPMUPOBAHMS €r0 3aKOHHbIX MPEACTaBUTENEH;

° [1pM HaAM4YUKU OCHOBAHMI MoAaratb, YTO BPEA 3A0POBbH rPaxAaHUHa NPUYMHEH B PE3YAb-
Tate rnpoTUBONPaBHbIX AESIHUN. (MyHKT 4 ¢cT.95 Koaekca 0 3A0p0Bbe Hapoaa M CUCTEME
3ApPaBOOXpaHEeHUS»)

f) Mpumepbl U3 NPAKTUKKU

8

1) Mpumep(bl) cobaOAEHUA

3aB. OTAEAEHMEM HapKOAOTMUECKOTo AncnaHcepa CeBepo-KaszaxCTaHCKoM 06AaCTU NoA NPeA-
AOTOM COXpaHeHMs BpayebHOM TalHbl OTKa3an cobkopy rasetbl “KapaBaH” B npeaocTaBAe-
HUU MHOOPMALMKN O COCTOAHUM 3A0POBbSI 06BUHAEMOTO b., copepxalLeroca B CAEACTBEHHOM
M30AITOPE U BOABHOIO AMMPOrpaHyAEMaTO30M.

2) Mpumep(bl) HapyLLeHUN

e cBOBOAHBII AOCTYN K aMByAaTOPHbLIM KapTam, XpaHUMbIM B PErucTpaTtype;
°  Bblpaua aMByAaTOPHOM KapTbl MO OLLIMOKE MHOMY NaLUEHTY;

°  0b6cyXAeHWEe MEAMLMHCKUMU paboTHUKaAMKU AMArHo3a M METOAOB AeueHusi 6e3 npodeccuo-

HaAbHOM HEOBXOAMMOCTH;

°  Hacyae Bpay, cAeAaBLIWI onepaLmio 60AbHOMY, 03BYUMA, UTO NaLMEHT BUY-MHOULMPOBAHHbI.

3) NMpumepbl cyae6HbIX AEA U peLueHUn

B r. AkTo6€ COTPYAHMKU FOPOACKOIO NMEPUHATAABHOIO LIEHTPA MPOTUB BOAM POXEHML
CHUMaAM NMPOLIECC POAOB Ha BUAeOKaMepy. [To cAoBaM MaTepu 0AHOM U3 BbINMUCABLLMXCA
POXEHML, M0 UHMLMATUBE AEXKYPHOIo Bpaya fpoLEecC POAOB ee AOYEpU CHUMaAK Ha
KamMepy COTOBOro TeAe(oHa. POACTBEHHUKM POXEHULbI 06paTUAMCL C Xarobamu B
AKTIOOUHCKOE 06AaCTHOE ynpaBAEHUE 3APaBOOXPAHEHHUS U HAA30PHbIE OpraHbl. &

[Mpokypatypori AKTHOOMHCKOKM 06AaCTH B XOAE MPOBEPKU AEATEABHOCTU MEAMLIMHCKMX
opraHusaumii BbIABAEH GaKT pasraalleHuss BpayebHOM TariHbl. Bonpeku TpeboBaHUSAM
cT. 29 3akoHa PK «O6 oxpaHe 34A0pOBbSl IpaxaaH» (3aKOH, AEHCTBOBAaBLLMMN
Ha MOMEHT [IPOBEPKM) PacrpoOCTPaHEHHbIM HapyleHneM B  AEATEAbHOCTH
MEAMUMHCKMX OpraHu3aumi sIBASIETCA HarnpaBAeHue pabotopareAsM OTBETOB Ha
MX 3anpocbl 0 AOCTOBEPHOCTU BbIAAHHbIX MEAWLMHCKMMMN OPraHu3aLmsMu AMCTKOB
HETPYAOCMNOCOOHOCTH, C yKa3aHNeM AMarHo3a, Ha3Ha4yeHHOro Kypca AedeHus u T.4. o
pesyAbTaTaM PaccMOoTpeHus AenapTaMeHTOM 3APaBOOXPaHeEHUsT 06AaCTU NpPeACTaBAEHHS
006 yCTpaHEeHWU HapyleHWH 3aKOHHOCTU MPWHATEI MEPbl MO HEAOMYLLEHWUIO MOAOBHbIX
HapyLleHWi. K ACUMNAMHAPHON OTBETCTBEHHOCTH BbIAM NMPUBAEYEHDBI 2 YEAOBEKA.

http://news.gazeta.kz/ 19.09.2008



g) MpakTuuecKkue peKomeHAaLUU

HeucnoaHeHWe ykasaHHOW 0083aHHOCTU AQEeT NpaBo 0BPaTUTLCS B CYA 3@ 3aLLUMTON HapyLIEHHOro
npaBa nauueHTa Ha KOHGUAEHUMAAbHOCTb. BUHOBHbIE AML@ MOTYT ObiTb MPUBAEUEHBI HE TOABKO K
rpaXAaHCKO-NPaBOBOW, HO U K aAMWHWUCTPATUBHOW U YTOAOBHOW OTBETCTBEHHOCTU. AAS MpUBAEYE-
HWS K YTOAOBHOM OTBETCTBEHHOCTU AOAKEH ObITb YCTAHOBAEH COCTaB MPeCTynAeHUs. CTeneHb obLe-
CTBEHHOM ONACHOCTU MPECTYNAEHUSA BCErAa BbllLIE, YEM CTEMEHb ONACHOCTU NpaBoHapyLeHus. MNocae
MoAAUM 3asiBAEHUS B MPABOOXPaHUTEAbHbIE OpraHbl M MPOBEAEHUSI COOTBETCTBYHOLLIEN MTPOBEPKU ByAET
BO30YXAEHO YrOAOBHOE AENO AMBO BbIHECEHO MOCTaHOBAEHME 00 OTKase B BO3OYXAEHWM aena. JTo,
0AHAKO, He AMLIAEeT NauueHTa npaBa 06pPaTUTLCS B CYA C MCKOM B FPaXAaHCKO-MPaBOBOM MOPSIAKE O
3alumTe YeCTH U AOCTOMHCTBA. lMpoLeaypHble BONPOChl CMOTpUTE B pasaene 8 «<HaumMoHaabHble npoLie-
AYPbI Y TPUAOXKEHUS,

CobAl0A€HUE CaHUTAPHO-3NUAEMUOANOrMUECKUX NPABUA U
HOPM, FTMTMEHUYECKUX HOPMATUBOB

a) Tpe6oBaHue obLLero xapaKkrepa, BAMSIOLLEe Ha Ka4eCTBO OKa3aHUs
MeAMLMHCKOMH nomoLum. AaHHas 0653aHHOCTb TeCHO CBS3aHa ¢ nPpaBoM
Ha npogpuraKTUYUEeCKUe Mepbl.

b) ®opmyArMpoBKa onpeAeAeHHOU 06A3aHHOCTHU/ OTBETCTBEHHOCTU B
KOHCTUTYLUUHN/3aKOHOAATEABCTBE CTPaHbI

P> KOHCTUTYLMOHHOE NMOAOXKEHUEe
* Cratbf 29 KoHCTUTYLMM PK 3aKpenasieT npaBo Ha oxpaHy 3A0PO0BbS.
> HauuoHanbHOE 3aKOHOAATEAbCTBO

° Cratbm 143-152 Kopekca «0 350poBbe HapoAa U cUCTEME 3APaBOOXPaHEHUA» (AEATEND-
HOCTb B Chepe CaHUTapPHO-3aNMMAEMUOAOTMYECKOTO HAAronoAyUNst HACEAEHUS).

YKasaHHbIe HOPMbI 3aKPENAAIOT CUCTEMY FOCYAAPCTBEHHON CAHUTAPHO-3NMUAEMUOAOTMUECKOM CAYXObI;
CaHUTaPHO-3MUAEMUOAOTMUECKUE TPEBOBAHKS; YCAOBUA BBEAEHUSI OFPAHUUUTEABHBIX MEPOMNPUATHH,
B TOM UMUCAE, KAPaHTUHA, B CAyUYae Yrpo3bl BOSHUKHOBEHUSA ANUAEMUI MHGEKLMOHHBIX 3a60AeBaHUI,
a TakXe NpeAycMaTpUBatoT Mepbl NPeAynpPexXAeHUs BOSHUKHOBEHWSA U PacnpoCTpaHeHUs MHOEKLM-
OHHbIX W NapasuTapHbIX 3a60AeBaHWI, OTPABAEHWUI HAaCEAEHUS.

c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

° CaHuTapHble NpaBUAa YCTPOMCTBA U COAePXXKaHUA AeueOHO-NPOPUAAKTUUECKUX YUupeXKae-
HUW» (YTBEPXAEHbI [AaBHbIM CaHUTapHbIM BpadyoM Pecnybankn KasaxctaH 2 ntons 1997 r.).

° CaHuTapHO-aNUAEMHUOAOTHUECKUE TpeboBaHUA K 06bekTam B chepe obpalueHUs Aekap-
CTBEHHbIX CPEACTB, U3AEAMA MEAULMHCKOro HasHaueHUA U MEAULMHCKOW TEXHUKW»
(yTBEPXAEHBbI NOCTaHOBAEHWEM [paButeAbcTBa Pecnybamnkn KasaxctaH or 17 sHBaps 2012
r. Ne 91).



° CaHUTapHO-3NMAEMHOAOTHYECKHEe TpeboBaHUA K 06beKTam 3ApaBOOXpaHEHUA» (YTBEPX-
A€Hbl noctaHoBAeHUeM [MpaButenbcTBa Pecnybanku KasaxctaH ot 17 aHBaps 2012 r. Ne 87).

d) KoaeKc 3TUKHU

*  CCbIAKM Ha HOPMbI STUUECKOTO KOAEKCA, COOTBETCTBYHOLLME AAHHOM 06SI3aHHOCTH, OTCYTCTBYHOT.

e) Apyrue 3HauMmMmble UCTOUHUKH

*  CCbIAKM Ha MHbIE 3HAYUMbIE UCTOUHUKMH, COOTBETCTBYHOLLIME AAHHOW 06A3aHHOCTH, OTCYTCTBYIOT.

f) Mpumepbl U3 NpaKTUKK

» 1) Mpumep(bl) cobalopeHUA

B cootBetctBMM ¢ Koaekcom PK «O 350poBbe Hapoaa M cUCTEME 3APaBOOXPaHEHUs», TOCYAAPCTBEH-
Hble OopraHbl CAHUTAPHO-3MUAEMMUOAOTMUECKON CAYXObI OCYLLIECTBAAIOT HAA30P MO MPEAYNPEXAEHNIO,
BbIIBAEHWIO, NMPECEUEHNIO HapyLLeHWUI 3aKoHoAaTeAbCTBA PecnybankM KasaxctaH B 06AACTU CaHU-
TapHO-3MMAEMMUOAOTMUYECKOTO BAAronoOAyYMs HACEAEHUSI B LIEASIX OXPaHbl 3A0POBbA U CpeAbl 0buTa-
HUS1 HAaceAeHMUs.
Mpn  obcreaoBaHMM  3aKYCOYHOM  Ha  NpeaMeT  cobaoaeHusi  TpeboBaHMi
3aKoHoaaTenbcTBa PK B cpepe caHUTapHO-3MUAEMUOAOTMYECKOro BAarornoAyums
HaceAeHusi BbiAM BbISIBAEHbI HapylueHuss Hopm Koaekca PK «O 3A0poBbe Hapoaa
M CUCTEME 3APABOOXPAHEHUS» U CAHUTAPHO-AMUAEMMHOAOTMYECKUX TpeboBaHUIN K
obbeKkTaM 0OLLECTBEHHOro nNUTaHusi: K pabore ObiAv AOMYyLLUEHbI AWML, HE UMEIOLLME
AOKYMEHTbI, YAOCTOBEPSIIOLLUME [POXOXKAEHNE MEAMLUMHCKOrO OCMOTpa; TOoBapbl,
MPOAYKTbI, CblPbE, HE COOTBETCTBYHOLUME TUIMEHWYECKMM HOpMaTMBaM, He ObiAn
YTUAM30BaHbl B CPOK, HE NMPOBOAUANCH AE3UHPEKLIMOHHBIE MEPOMNPUSITUS.

Mpu npoBeaeHMH MOBTOPHON MPOBEPKM 3aKYCOYHOM BCE BbISIBAEHHbIE HaPYLLIEHUS
6biAM YCTPaHEHbl B MOAHOM 00bemMe, 4YTO ObIAO MOATBEPXAEHO aKTOM CaHWUTapPHO-
3MMAEMMOAOrMHECKOTO 06CAEAOBAHMS.

> 2) Mpumep(bl) HapyLLEeHUN
° cnabas pabota caHUTapPHbIX CAYXO;

°  HEAOCTAaTOYHOE KOAMYECTBO AabopaTopuii, MCCAEAYIOLIMX MULLEBbLIE MPOAYKTbI Ha HaAWuue
reHHoM MoAudUKaLMK;

° B HapylleHun nN.29 CaHMTapHbIX NPaBWA, NPEAbABAAEMbIX K 06bEeKTaM 3APaBOOXPaAHEHUS, B
nanaTtax yCTaHOBAEHO LLECTb KOEK BMECTO YEThIPEX MOAOXEHHbIX.

> 3) Mpumepbl cypAe6HbIX A€A U peLueHUN

*  [lpumep CyAe6HOI'O peweHnd, COOTBeTCTBy}OLLI.Mﬁ AAHHOW 0683aHHOCTH, OTCYTCTBYET.

g) MpakTuuecKkue peKomeHAaLUU

CAyyaun HapyLleHUss caHWTapPHbIX NPaBUA U HOPM, TMTMEHWYECKUX HOPMATUBOB TPeOBYIOT OT HOPUCTOB
0Cc060 BHUMATEALHOIO NOAXOAA K UX BbIAIBAEHWIO, BBMAY CYLLLECTBOBAHUS MHOXECTBA HOPMAaTUBHbIX



NpaBoBbIX aKTOB B 3T0M1 chepe. MNoaTomy He0OX0AMMO YOEAUTLCS B X FOPUAMYECKON CUAE HA MOMEHT
BbIIBAEHWSI COOTBETCTBYIOLLErO HapyleHus. B cAyyae AerMTMMHOCTM COOTBETCTBYHOLLMX aKTOB
FOPUCTaM CAEAYET ONPEAEAUTb, KAKME HOPMbI BbIAM HapyLLEHbI UAM UCTIOAHEHBI HE B MOAHOM O6beMe.
EcAn HapylleHue caHUTapHO-3MUAEMUOAOTMUYECKUX MPABUA MOBAEKAO MO HEOCTOPOXHOCTU Macco-
BOe 3aboAeBaHMEe WAM OTPABAEHWE AOAEW, TO MPU HAAMYMU UHBIX 0BA3aTEABHBIX YCAOBUIA 3TO AABAS-
€TCA OCHOBaHWEM AASl YTOAOBHOTO NPECAeAO0BaHMS BUHOBHbIX AWLL NO CT. 267 YK PK. lNpu oTCYTCTBUM
YKa3aHHbIX MOCAEACTBUW, BUHOBHbIE MOTYT ObITb MPUBAEYEHBI K AAMUHUCTPATMBHON OTBETCTBEHHOCTH
B nopsiake cT. 323 KoAll PK.

OkKa3aHue HeOTAOXKHOU MeAULIMHCKOWU NOMOLLU B
3KCTPEHHbIX CAyYaax

a) Ckopas MmeAMLMHCKas NoMoLlb - popmMa NpeAOCTaBAEHUSA
MeAMLMUHCKOU NMOMOLLM NPHU BOSHUKHOBEHUU 3aboreBaHUU U COCTOSHUM,
TpebyroLMX IKCTPEHHON MeAULMHCKOU NOMOLLM AAAl NPEAOTBPALLEHUSA
CYLLeCTBEHHOro BpeAa 34A0P0BbIO AW YCTPAHEHUA Yrpo3bl XXU3HU. AaHHanA
006513aHHOCTb CBfi3aHa C TAKUMM npaBaMy NaLuUeHTOB KaK NpaBo Ha
yBa)KeHue BpeMeHH NaLuMeHTOB U NpaBo Ha NPpeAoTBpaLLeHHue Nno Mmepe
BO3MO)XHOCTH CTpaaaHUH U 6oAM.

b) ®opmyAupoBKa onpeAeAneHHOU 06A3aHHOCTU/ OTBETCTBEHHOCTU B
KOHCTUTYLUUHU/3aKOHOAATEABCTBE CTPaHbI

KOHCTUTYLMOHHOE NOAOXKEeHUe
* Cratba 29 KoHctutyumu PK 3akpenaseT npaBo Ha OXpaHy 3A0PO0BbS:

° «n.2 paxxpaHe PecnybArMKK BnpaBe noAyyatb 6ecnaaTHO rapaHTUPOBaHHbIA 06beM MeAu-
LLUHCKOW MOMOLLU, YCTAHOBAEHHbIA 3aKOHOM». CornacHo noanyHkty 1) n.2 c¢1.34 Koaekca
«0 3A0pOBbE HAPOAA U CUCTEME 3APABOOXPAHEHUSI» B rapaHTMPOBaHHbIN 0b6bem becrnaaTtHOM
MEANLMHCKOW MOMOLLM BXOAUT CKOpas MEAULIMHCKas NMOMOLLb».

HauuoHanbHOEe 3aKOHOAAQTEALCTBO

* [oanyHKT 1) nyHkTa 2 cT1. 34 Kopekca «0 3p0poBbe HapoAa U cUCTeMe 3ApaBOOXpaHEHURA»
(B rapaHTUpoBaHHbIM 06beM BecnAaTHOM MEAULIMHCKOM MOMOLLM BXOAWUT CKOpas MEAWLIMH-
CKkas MoOMOLLb).

* Cratba 49 Kopekca «0 3p0poBbe Hapoaa U CUCTEME 3APABOOXPaHEHUA» (PacKpbiBaeT
COAEPXAHME CKOPON MEAULIMHCKOW MOMOLLM U NMOPSAOK €€ OKa3aHUS).

* ToanyHkT 3) nyHKTa 6 c1.182 Koaekca «0O 3p50poBbe HapoAa U CUCTEeMe 3ApaBoOOXpaHe-
HUA» (OKa3aHMe HEOTAOXHOM MEANLIMHCKOM MOMOLLM HAaCEAEHUIO B KCTPEHHbIX CAyUasX).



c) MNoa3aKOHHbIE aKTbl, NPUKa3bl

MoctaHoBAeHUe lMpaButenbcTBa Pecnybankn KasaxctaH ot 15 pekabpsa 2009 ropa Ne 2136
«06 yTBep)XAEHUM MNepeyHsA rapaHTMpoBaHHOro obbema 6GecnaaTHOW MeAUMLIMHCKOM
NOMOLUU»,

PernameHT oKa3aHUA CKOPOM U HEOTAGKHOM MEAULMHCKOW NOMOLUM (MPUAOXKEHWME K
npukasy U.0. MuHuctpa 3ppaBooxpaHeHnsa PK o1 25 aekabpsa 2006 1. Ne 641).

d) Koaekc 3TUKH

MoanyHKT 2) nyHKTa 4 ¢c1.184 koaekca «O 300p0Bbe HapoAa U CUCTEME 3APaBOOXpaHeHKs» (B oTHoLe-
HUSX C KOAAETAMW MEAULIMHCKUE U dapMaLleBTUUECKME PAabOTHUKM HE AOAXKHbI OTKa3biBaTb B 6ECKO-
PbICTHOM MOMOLLIM U AOAXKHbI CamMuK 06pallaTbCsl 3@ COBETOM K KOAAEraM, ECAM TOTO NOTPeDbYOT UHTe-
pecbl nauneHTa).

e) Apyrue 3HauMMble UCTOUHUKHU

MyHKT 2 «12 NPUHUMNOB NPEAOCTABACHUA MEAULMHCKOW MOMOLUU B AO60OM HaLUOHaNb-
HOM cucTeme 3ApaBOOXPaHEHUsA» (OCHOBaHbl HA PE30AKLMK, NPUHATON 27-0 BcemupHOM
MeaunumHckon Accambaeen, MioHxeH, OPT, oktabpb 1973 roaa) (npopeccuoHanbHas U aTuve-
CKan 006513aHHOCTb Bpaya - 0Ka3blBaTb AOOOMY UEAOBEKY HEOTAOXHYH MEAWULIMHCKYHO MOMOLLLb
6€e3 KakKUX-AMHO UCKAOUEHUI).

f) Mpumepbl U3 NpaKTUKKU

» 1) Mpumep(bl) cobalopeHUA

Mo 3KCTPEHHbIM MOKa3aHUAM EXEroAHO rocnuTaananpyetcsa bonee 1,5 MUAAMOHOB Ka3axcTaH-
LieB, eXeAHEBHO TOAbKO B AAMaTbl obcayxuBaetcst nopsiaka 14000 BbI30OBOB CKOPOW MOMOLLM.

> 2) Mpumep(bl) HApyLWIEHUI

HepoctatouHasa kBaaMdUKaLMsa NepCoOHaNa CKOPOU MEAULIMHCKOM NOMOLLIM.

> 3) Mpumepbl cyae6HbIX A€A U peLueHUn

B Houb Ha 10 aekabps 2011 r. y XeHLUMHbI, KOTopas HaxoAMAaChb Ha CEAbMOM MECSLE

6epeMeHHOCTU, HauyaAChb CXBaTKU. POACTBEHHUKU Bbi3BaAu «CKOPYHO», OAHAKO XEHLLMHA
ycrieaa poAUTb AO npuesaa Bpadei. PebeHoK He Abiwas. MeAuku KOHCTaTMpOBaAn
CMepPTb MAGAEHLIA, 3aBEPHYAU €ro B MOAOTEHLIE, MOAOKHAM B TAKET U OTBE3AU B POAAOM,
KyAa 1oexaau u poxeHuLa C Cyrnpyrom. XeHLLUnMHy rocrnmTaAM3nupoBam, a oTLYy OTAaAM
pebeHKka Arsl 3axopoHeHus. OAHAKO MO3Xe MYXYMHA HallyrnaA y MAAAEHUa MyAbC.
HoBOpOXAEHHYIO cpasy Xe NOMECTUAU B OTAGAEHUE peaHuMaLmm.®

[Mo3xe HayarbHUK  AeYEOHO-MPOPUAGKTMUECKOM  AEATEAbLHOCTM  AenapraMeHTa
3ApaBoOXpaHeHns r. AAMatbl 06bsICHUAA, UTO ObiAa KOHCTaTUPOBaHa CMepPTb: AbIXaHUe
n cepauebueHne oTcyTCTBOBaNO. AbixaHWe He BOCCTAHOBMAOCH B TeyeHne 19 MUHYT.
Temnepatypa Tena pebeHka CHU3uAach. lNyabcauusi Ha nyrnoBUHHOM BEHE OTCYTCTBOBaAA.
MbileuHbIx noaepriBaHuil He 6biAo.

Mo matepuanam cairta www.zakon.kz ot 14.12. 2011



g) MpaKkTuuecKkue peKomeHAaLUU

Mo AaHHOMY CAydyald ObIAO MPOBEAEHO CAYXEBHOE paccAepOBaHWE  yNpaBAEHUEM
3ApaBOOXpaHeHUs W AenapTamMeHTOM  KOMMUTETa KOHTPOAS 338  MEAULIMHCKOM U
bapMaLEeBTUUECKON AEATEAbHOCTbIO MO TAAMaThl. Bpau «CKOpoK MNoMOLLM», MPUHABLLASA
HOBOPOXAEHHYIO AEBOUKY 3@ MEPTBYIO, YBOAEHA 3@ HEAOOPOCOBECTHOE OTHOLIEHUE K CBOWUM
0683aHHOCTIM. Kpome Toro, B OTHOLLIEHWW Hee BO36YXAEHO YTOAOBHOE AEAO.



TNABA 8. HALUMOHAABHBIE MPOLEAYPbI M MPUANOXEHWA

81  MEXAHW3MbI 3ALLUTbI / OBECNEYEHUA MPAB N OBA3AHHOCTEN B CYAE
82  AAMMUHUCTPATMBHbIW NPOLIECC

8.3  TPAXAAHCKWM NPOLIECC

8.4  YIOAOBHbIW MPOLECC

8.5  AOMOAHUTEAbHbIE MEXAHW3MbI 3ALLUTbI / OBECNEYEHUSA MPAB U
OBSA3AHHOCTEM

ObpalueHue B NpoKypaTtypy

O6paLlleHne K ynoAHOMOUYEHHOMY MO NpaBaM YenoBeKa

O6paLlleHue B opraHbl BHYTPEHHUX AEA

O6paLeHne B Komuccuio no Bonpocam 3TUKM

O6palleHue B CAYXOY N0 Hap30py 3a YUPEXAEHUAMU 3ApaBOOXPaHEHUSA
O6palLeHue B cAyX6y No Hap30py 3a yUPEXAEHUAMU 3APaBOOXPaHEHHUS
UHoe

8.6 NMPUNOXEHUA
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PASAEN 8.1

HauuoHanbHblIe npoueAypbl
U NPUNOXKEHUS

8.1 MexaHu3Mbl 3aLuUTbl/COOAIOAEHHUA NpaB U
BO3A0)XEHUA OTBETCTBEHHOCTHU B CyAe

3auumta npaB NauMeHTOB U MEAULMHCKUX paboTHMKOB B PK npeacTtaBaseT cobon Kom-
NAEKC CYAEOHbIX U BHECYAEOHbIX MEXaHM3MOB, HanpaBAEHHbIX Ha obecneyeHne kaue-
CTBEHHOI0 M AOCTYMHOIO NMOAyYEHUs NaumeHTaMmn yCAyr MEAULIMHCKOIO Xxapakrepa, BOC-
CTaHOBAEHUS HapyLUEeHHbIX NPaB 1 BO3MELLLEHUS MPUUNMHEHHOIO BpeAa, Kak NnauneHTamMmu,
Tak U MEAMLIMHCKMMK paboTHUKamK. MpaBoBasi OCHOBA TaKOWM 3alUMTbl 3aKpenAeHa Hop-
MamMn KoHcTUTyummn PK, rpaxaaHCKoro, aAMUHUCTPATUBHOIO, YTOAOBHOIO 3aKOHOAQTEAb-
ctBa. lpoueaypHble BOMPOChI PEFAAMEHTUPOBAHbI TPAaXAAHCKUM MPOLECCYaAbHbIM W
YrOAOBHO-NPOLECCYaAbHbIM KOAEKCAMU. BHecyaebHble cnocobbl 3aLLMThbl NpaB YeAOBEKA
obecneunBatoTcs 0HpaLLEHUAMU B KOMUTET KOHTPOASS MEAMLIMHCKOW U dpapMaLieBTUYE-
CKOWN AesiTeAbHOCTM MuHKUCTEPCTBa 3apaBooxpaHeHus PK, K YNOAHOMOYEHHOMY No npa-
BaM 4YeAOBEKa, B OpraHbl MPOKypaTypbl, HEMPABUTEALCTBEHHbIE opraHu3aumnn (ObLue-
CTBEHHblE opraHu3aumn, PoHAbI, Accoumaumm 1 T.A.).



TNABA 8. HALUMOHAABHBIE MPOLEAYPbI M MPUANOXEHWA

HAUUOHAABbHbIE MEXAHU3MbI
CTATbAl 13 KOHCTUTYLIUU PK:

«n.2 Ka)xpblIM UMeeT NpaBo Ha cyaAebHyl0 3aluuTy CBOUX NpaB U cB06OA.

n.3 Kaxabli MMeeT NnpaBo Ha NOAyYeHUe KBaAMpULUUPOBaAHHOM HOPUAUNUYECKOH
nomoLuu. B cayuasx, npeayCMOTPEHHbIX 3aKOHOM, FOpUAUUYECKasa NOMOLLb
oKa3biBaeTcsa 6ecnaaTtHoO».

B cootBeTcTBMM ¢ noanyHKToM 10) n.1 cT. 88 KoaeKkca 0 3p0p0Bbe rpaxaaHe Pecnybarvkn KasaxcraH
MMeELOT NpaBo Ha obxanoBaHUE AENCTBUI (De3AENCTBMA) MEAULIMHCKUX U dapMaLeBTUYECKUX paboT-
HUKOB B OpPraHM3aLMo 3APaBOOXPAHEHWS, BbILLECTOSALLMIA OpraH U (MAM) B CyAeOHOM MOpPSIAKE.

AHanu3 obpallleHui rpaxaaH CBUAETEAbCTBYET, UTO Haubonee 3DGEKTUBHbIM CMOCOHOM 3aLUUThI
B AAHHOW coepe, ABAseTCA CyAebHbId cnocob. B oTauuMe OT BHECYAEOHbIX GOpPM 3TOT MEXaHU3M
co3paeT BOAblLE rapaHTU AASE 3aLLMTbl MpaB, XOTA MOXET ObiTb COMPSXEH C AAMTEABHOCTbIO BO
BPEMEHMW U TPOMO3AKOCTBIO CyAeOHbIX MpoLieayp. Cya SABASETCH OpPraHOM rOCYAapPCTBEHHOW BAACTH,
HaAEAEHHbI BAACTHbIMUW MOAHOMOUYUSIMU AAA Pa3PeELLEHNUs AOObIX CMIOPHbIX OTHOLLIEHWH, YTO NO3BO-
ASIET cuMTaTh CyA€OHbIM MPOLECC MABEHCTBYIOLLMM 3BEHOM B CUCTEME 3allMThl MPaB MaLMEHTOB.
CornacHo AeNCTBYHOLLIEMY 3aKOHOAATEALCTBY NPaBoM obpalleHus B cya obaapaeT Aoboit peecnocob-
HbIM rpaxpaHUH KasaxctaHa, eCAv AeUCTBUAMM UAK BE3AEMCTBMEM OTBETUMKA HApyLLEHbI €r0 NpaBa
WAM MPUUUHEH BPEA.

HA3HAYEHUE CYAEEHOW BAACTH

CynebHas BaacTb B Pecnybanke KasaxcTaH npru3BaHa 3allMLaTh NpaBa, CBOOOAbI U 3aKOHHbIE WHTE-
pecbl rpaxaaH WU opraHusauuii, obecrneunBaTb UCTIOAHEHWUE KOHCTUTYLMM, 3aKOHOB, MHbIX HOPMaTUB-
HbIX MPABOBbIX aKTOB, MEXAYHaPOAHbIX AOTOBOPOB.

CYAEBHAAA CUCTEMA
Pecnybauku KasaxcrtaH

BEPXOBHbIU
CYA Pecny6Auku MECTHBbIE CYAbI APYITUE CYAbI
Ka3zaxcTtaH

00AACTHbIE U MPUPABHEHHbIE K HUM CYAbI
Crneunanm3npoBaHHble CyAbl (BOEHHbIE, .
(ropOACKOW CyA CTOAWLIbI PecnybAnKM,
TOPOACKME CyAbl TOPOAOB PecrnybAMKaHCKOro

3HaueHWs); ParioHHbIE U NPUPABHEHHbIE K

®dUHAHCOBbIE, SKOHOMUYECKHE,
aAAMUWHUCTPATUBHbIE, MO AeAaM

HECOBEPLLUEHHOAETHUX U Apyrue) . . .
HUM CYyAbl (TOPOACKOU CyA, MEXPANOHHbLIN CyA)
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OCHOBHble NPUUKNHBI 0BpaLLEeHNs NaUUMEHTOB K CyAebHOW 3aLLuTe:
°  HeKauyeCTBEHHOE OKalaHWe MEAULMHCKMUX YCAYT;
°  BpayebHble OWNOKH.
OcHOBHble NPUYKHBI 0BpaLLeHNss MEAULIMHCKUX PabOTHUKOB K cyaebHOM 3alumTe:
° BOCCTaHOBAEHMWE Ha paboTe;
°  3apepXKa BbIMAATbl 3apaboTHON NAATHI.

HekauecTBeHHOE OKa3aHWe MEeAULIMHCKUX YCAYT U BpadebHble OLIMOKU B BOABLLMHCTBE CAyYaeB BEAYT
K MPUUUHEHUIO GU3MUECKOTO BPEAS, @ MHOTAG U CMEPTEABHOMY MCXO0AY. [PaHb, OTAEAAIOLLAA HEBUHO-
BHOE MPUUMHEHWE BpeAad OT MPECTYNHO-XaAaTHbIX AEMCTBUIA, OUEHb Npo3payHas. PellunTb BONpoc O
BMHOBHOCTM MOXET TOAbKO CyA. Kpome Toro, Bonpoc 0 BO3MELLEHWU MaTepPUarbHOIo U/UAM MOPaAb-
HOTO BpeAa Takxe peluaetcs B cyaebHOM nopsaake. 3aluuta npas NauMeHTOB U MEAULMHCKUX paboT-
HWKOB 0becneunBaeTca HeNMoCPEACTBEHHO B NMPOLIECCce NPUMEHEHUA HOPM MaTePUaAbHOMO M NPoLEC-
CyaAbHOTrO npaga.

Kro paccmartpuBaeT Aeno no cywiecTtsy?

PalioHHbIN CcyA — 3TO CyA NepBOM MHCTaHUMK. OH paccmaTpuBaeT cyaebHble Aena U MaTepu-
aAbl, OTHECEHHbIE K €r0 MOACYAHOCTH.

Mo>kHO AM ob6)xanoBaTb CyA€OHbIN aKT?

CyaebHble pelueHusl, He BCTYNUBLUME B 3aKOHHYIO CUAY, MOTYT ObiTb 0BXaA0BaHbl, ONPOTECTO-
BaHbl B aneAraumoHHoM nopsaake (c1.332 MK PK 1 ¢1.396-1 YIMK PK). KaccaunoHHas xanoba
WA MPOTECT NOAAETCA Ha BCTYNUBLLME B 38KOHHYIO CUAY PELUEHUS, MOCTAHOBAEHUS U OMpe-
AEANEHUA CYAOB NEPBOM M aneAraUMOHHON MHCTaHumK (cT.383-1 MK PK u c1.446-1 YTK PK).

3AKOHOAATEAbHbIE AKTbI, PETYAUPYIOLWHUE NPOUECCYAAbHYIO AEATEABHOCTb

CYAOB U UICNOAHUTEABHOE MPOU3BOACTBO B PECNYBAUKE KABAXCTAH

°  KOHCTUTYLUMOHHBIN 3akoH Pecnybankn KasaxctaH ot 25 pekabpsa 2000 ropa «O cypebHol
cucTeMe 1 cTatyce cyper Pecnybankin KasaxcraH»;

°  [paxpaHCKUIM NpoueccyanbHbl koaeke Pecnybanku KasaxcraH oT 13 uroaa 1999r.;

*  Kopekc Pecnybavkn KasaxctaH 06 apMMHUCTPATMBHBIX NpaBoHapylieHusax ot 30 sHBaps
2001 .

*  YronoBHO-NpoLeccyanbHbI Kopeke Pecnybankn KasaxctaH ot 13 pekabpsa 1997r.;
*  YronOBHO-UCMOAHUTEABHbIV KOAEKC Pecnybankn KasaxctaH ot 13 poekabpsa 1997r,;

e 3akoH Pecnybankn KasaxctaH ot 2 anpead 2010 r. «0O6 MCNOAHWUTEABHOM MPOU3BOACTBE U
cTatyce cyAeOHbIX UCMIOAHUTENEND.



AAMWHUCTPATUBHDbIX NpoLecc

OcHoBaHWeM NpPUBAEYEHME K aAMMHMCTpaTMBHOVI OTBETCTBEHHOCTU ABAAETCA HaAnM4YnUe CoOCTaBa apAMMU-
HUCTPATUBHOIO NPaBOHapPyLUEHUA.

AAMMWHUCTPATUBHbBIM NPaBOHaPYLLEHWEM COrAACHO cTaTbe 28 Kopekca 06 aAMUHUCTPATUBHbIX NPaBO-
HapyweHusx Pecnybamkn KasaxctaH (panee - KoAll PK) npusHaetca npoTMBonpaBHOE, BUHOBHOE
(YMbILUAEHHOE MAM HEOCTOPOXHOE) AeNCTBUE AMBO Be3pencTBME GU3MUYECKOTO AMLE@ WMAM MPOTUBO-
npaBHOEe AencTBUE AMOO HBE3AENCTBIE HOPUAMUYECKOTO AMLA, 33 KOTOPoe KoAaekcoM NpeaycMOoTpeHa
aAMUWHUCTPaTUBHAs OTBETCTBEHHOCTb.

Kakue pena paccMmaTpuBaroT apMUHUCTPaTUBHDbIE C)’Abl?

CyAbM  AAMMHWUCTPATMBHbLIX CYAOB  paccMmaTtpuBaloT Aena 00  aAMMHWCTPATUBHbIX
npaBoHapyLweHusx (cT. 541KoAll PK), T.e. Taknx BUAOB HENPABOMEPHbIX MOCTYMNKOB, KOTOPbIE
No CTEMEHN ONACHOCTU HE ABAAIOTCA NPECTYNAEHUSMU, U NPEAYCMOTPEHBI B KOAT PK.

HOPMbl AAMUHUCTPATUBHOTIO SAKOHOAATEABCTBA, PETAAMEHTUPYIOLWWUE

3ALLUMUTY TPAXXAAH OT MPABOHAPYLIEHUN B COEPE 3APABOOXPAHEHUA

» ThaBa 10 <AAMUHUCTPaATUBHbIE NpaBOHApYLUEHUA, NOCAraloLLUe Ha NpaBa AMMHOCTWY:

* «HecobatoaeHWe Nopsaaka, CTaHAAPTOB M HEKAYECTBEHHOE OKa3aHWe MEAMLMHCKOM MOMOLLIM»
(cT.85).

°  «HapyweHne MeAULMHCKUM PabOTHUKOM MpPaBWA BblAAYM AUCTA@ MAM CNPaBKU O BPEMEHHOM
HeTpyaocnocobHocTu» (CT.85-1).

°  «HapylueHne MeAUMUMHCKUM PaboTHUKOM MpaBWA BbIMWCbIBAHWSA PELIENTOB M peaAr3almu
AEKAPCTBEHHbIX CPEACTB» (CT.85-2).

° «PasraalieHne BpauebHoM TanHbl» (CT.85-3).

> ThaBa 12 «<AAMUHUCTPATUBHbIE NPaBOHapPYLUEeHUA, NoCAraloLue Ha NpaBa HeCOBepPLUEHHO-
AETHUX»:

° «I'IpoAax(a Tabaka 1 TabauHbIxX M3Ae/\l/ll7l AMUaM U AMuaMHn, He AOCTUTLLIMMU BOCEMHaAALATU
AemD (cT.114).

> ThaBa 21 <AAMMHUCTpPaTUBHbIE NpPaBOHapYyLIEHUs, NocAralowmue Ha obLiecTBeHHyl0 6e30-
NacHOCTb U 3A0POBbE HaCEeNeHUs»:

°  «He3akoHHaa MeAUUMHCKAs 1 (MAKM) dapMaLEeBTUUECKAa AEATEAbHOCTb» (CT.322).

° «HapylweHne 3akoHOAATEALCTBA B 0OAACTM CaHUTAPHO-3MMAEMUOAOTMUYECKOTO BAAronoAyums
HaceAeHWsl, @ TaKXKe TMrMeHNYEeCKUX HOpMaTuBoB» (CT.323).

° «HapylueHue npaBuA GapMaLEBTUUECKON AEATEABHOCTH» (CT.324).

° He3akoHHas MEeANUMHCKaA AeATEeAbHOCTb U HE3AKOHHAA BblAaya Ambo NOAAEAKa peLenToB
WUAWM UHBIX AOKYMEHTOB, AQIOLLMX MPABO Ha NMOAYyYEHME HAaPKOTUUYECKMX CPEACTB MAM MCUXOTPON-
HbIX BeWwecTs (CT.324-1).

° «HepocToBepHasi peknama B 06AacT 3ApaBoOXpaHeHuUs» (cT.325).



°  «YKAOHEHWE OT MEAMLIMHCKOTO OOCAEAOBAHWMA U AEUYEHUS AWML, HAXOAALLIMXCSH B KOHTAKTe C
BNY-nHOMUmMpoBaHHbIMK, 60AbHBIMUK CITUAOM, BEHEpUUECKMMU BOAE3HAMMU, TyBEpKyAe30M,
a Takxe AWL, NOTPEBASIOLIMX HAPKOTUYECKUE CPEACTBA MAM MCUXOTPOMHblE BellecTBa 6e3
Ha3HauyeHus Bpauya» (cT1.326).

°  «YKAOHEHME OT AeUEHUA AULL C 3aBOAEBAHUAMM, NPEACTABASIIOLLMMU OMACHOCTb AASI OKPYXato-
lwnx» (CT.327).

° «COKprTVIe AMUaMU C SaGOAeBaHMHMM, NPEeACTaBAAOLWLMMKU ONAaCHOCTb AAA OKPYXatoLuX,
WUCTOYHUKA 3apaxeHnsa 1 AULL, HAXOAUBLLMXCS C HUMU B KOHTaKTe» (CT.328).

e «[pepoctaBaeHME CyObEKTAMU 3APABOOXPAHEHUSI 3aBEAOMO AOXHbIX CBEAEHWI U MHOOPMa-
LMK AAA NMOAYUYEHMWA Pa3PELLUTEAbHBIX AOKYMEHTOB Ha 3aHATUE MEAULIMHCKON AEATEAbHOCTBIO»
(cT. 328-1).

Jranbl aAMUWHUCTpPaATUBHOIO Npou3BoOACTBa NMpU YCTaHOBAEHUU
HapyweHUA HOpM 3aKOHOAaQTEAbLCTBA B obnacTu oKka3aHuA
MEeAULIUHCKOMW NMOMOLLM

COCTaBA€HHUE NPOTOKOAA
06 apAMUHUCTPATUBHOM
npaBoOHapyLWeHUn

l

pa3bAcHeHUe npaB
u obasaHHOCTEHN
3auHTEpecoBaHHbIM B Aene

l

paccmoTpeHue Aen 06
aAMMWHUCTPATUBHbIX
npaBoOHapyLWeHUAX U HanO)XKEeHUe
aAMMWHUCTPATUBHDbIX B3bICKaHUM

l l

AONKHOCTHbIE AULA
rocyAapCTBeHHbIX OPraHoB,
ynoAnHomMmoueHHble KoAll PK

| |

UCNMOAHEHUEe NOCTaHOBAEHUA O .
KomMMTEeT KOHTPOAS MEAULIUHCKOU U

CYAbU CneunanM3MpoBaHHbIX
AAMUHUCTPATUBHDbIX CYAOB

HaAOXXeHUU aAMUHUCTPATUBHOIoO
B3bICKaHUA

dapmaueBTHUECKON AEATEABHOCTH
MuHucTepcTBa 3ApaBOOXpaHeHuUnA
PK u ero teppuropuanbHbie
noapasaeneHus



B Kakou CPOK MOXXHO 06)kanoBaTb NOCTAaHOBAEHHUE MO AeAy 06
aAMUHUCTPATUBHOM NpaBOHapPyLUEHUU?

XXanoba, npoTecT Ha NocTaHOBAEHME MO AeAY 06 aAMUHUCTPATUBHOM NPaBoHaPYLLUEHUW MOTYT
6bITb MOAAHbI B TEUEHWE AECATU AHEW CO AHA BPYUYEHUS KOMUKM NocTaHOBAEHUA. XXanoba Ha
NocTaHOBAEHMWE N0 AeAY 06 aAMUHUCTPATUBHOM NPaBOHapyLLEHUWU HanpaBAAETCA CyAbe, BOpraH
(AOAKHOCTHOMY AULIY), BbIHECLLUUIA NMOCTAHOBAEHWE MO AEAY, KOTOpble 06A3aHbl B TPEXAHEBHbI
CPOK CO AHA MOCTYMNAEHMA Xanobbl, NPOTecTa HanpPaBUTb UX CO BCEMWU MaTepuaramu Aena B
COOTBETCTBYIOLLMIA CYA, BbILUECTOALLMIK OpraH (BbILIECTOALLEMY AOAKHOCTHOMY AULLY).

Fpa>kpaHCKUM NpoLuecce

Bo3melleHrMe npuUMHEHHOro MMYLLECTBEHHOIO M HEMMYLLECTBEHHOIO BPEAA B CAyYae HapylleHus
npaB naumMeHTa U MeAMUMHCKOrOo paboTHUMKa MOXET ObiTb YAOBAETBOPEHO B FpaXXAaHCKO-NpPaBOBOM
nopsiake. Peannsaumsa 310ro npaBa OCHOBbLIBAETCS Ha HOpMax paxaaHCKOro kopekca Pecnybanku
KasaxcTtaH (panee - TK PK).

3aKOHOAATEABCTBO MPEAYCMAaTPMUBAET BO3MOXHOCTb BO3MELLEHUS HE TOABKO MaTepuanbHoro yuiepba,
HO U MOpPaAbHOTO BpeAa. Mpu 3TOM, KOMMEHcaLUua MOPaAbHOTO BPeAa OCYLLECTBAAETCH HE3aBUCUMO
OT NMOAAEXALLIEro BO3MELLEHWUIO UMYLLLECTBEHHOTO BpeAaa. Mpu onpeaereHun pasmepa KoMneHcalumm
YUUTBIBAETCA CTENeHb BUHbI HAPYLUUTEARA, GU3UUECKMX U HPABCTBEHHbLIX CTPaAaHWIA, NOTEpPNeBLUIEro,
a Takxe dakTrueckue obCToATeAbCTBA, NMPU KOTOPbIX BbIA MPUUMHEH BPEA.

CyaebHan 3alumTa npas, cBOOOA M 3aKOHHbIX MHTEPECOB AML@ PErrnamMeHTUpyeTcs cTatbeir 8 lpax-
AAHCKOTro npoLeccyaAbHOro kopekca Pecnybanku KasaxctaH (aanee - MK PK). Takas 3awuta npas
nauMeHTOB Ha4YMHaAETCH C NoAaYM UCKOBOIO 3asiBAEHMUS.

Uto Takoe cypneOHbIM UCK?

CyaebHbll UCK - 3TO MaTepuanbHO-TPaBoBoOe TPE6OBaHWE OAHOTO AULA K APYFrOMY, 3aiBAEHHOE
B CyA C CODAOAEHWEM YCTAHOBAEHHbIX MPOLECCYaAbHbIX NPaBUA. C UCKOM B CYA MOXHO
obpallaThcsa B CAyUYasnx, KOraa NpUUMHEH BpeA MaTepuanbHbIM UAM HeMaTepranbHbIM Baaram.
YX13Hb M 3A0POBbE UYENOBEKA ABASIOTCS HEMaTepuanbHbIMU BAaramMu, HO KOMMeHcaums 3a
BPEA OMNPEeAEAAeTCa B ACHEXHOM BbipaXeHUH.

KTo Mo)XeT noaaTtb UCK?

Kaxabli BrpaBe o06paTUTbCA B CyA 3a 3alUMTOM HapyLIEHHbIX WAM OCMapUBaeMblX
KOHCTUTYLIMOHHBIX npaB, CBOBOA MAM OXpaHAEMbIX 3aKOHOM MHTepecoB. MpoKypop Brnpase
06paTMTbC B CyA C WCKOM (3afIBAEHMEM) B LEAX OCYLLECTBAEHWA BO3AOXEHHbIX Ha
Hero 06A3aHHOCTEN W AASl 3aLUMTbl MPaB rpaxaaH, HOPUAMYECKMX AMLL, OBLLECTBEHHbIX W
roCyAapCTBEHHbIX MHTEPECOB.

UYto npeacTtaBaseT co60M UCKOBOE 3aABAEHUE?

NckoBoe 3asaBAeHME — GOPMa BblpaXeHWs UCKa, AOKYMEHT, coaepxalmm TDGGOBaHMﬂ UcTua,
COCTaBAEHHbI B COOTBETCTBUM C TpGﬁOBaHMHMM 3aKOHOAaTEALCTBA.



PA3SAENA 8.3

B Kako# ¢popme nopaeTca UCKOBOE 3aAiBA€HUe?

MckoBoe 3aABAEHWE MOAAETCA B CyA B MUCbMEHHOW dopme Anbo B GOpMEe IAEKTPOHHOIO
AOKYMeHTa.

Kakue Tpe6oBaHUA AONKEH COOAIOCTU UCTEL, NPU NoAAUYEe UCKOBOI0 3aABAEHUA?

° yKasatb CBOKO GaMWAMIO, UMS, OTEYECTBO, MECTO XXMUTEAbCTBO; (3T paHHbIE UCTel, o06s13aH
yKasaTb U B OTHOLLUEHWW OTBETUYMKA);

°  MPUBECTU CYTb UCKOBbIX TPEBOBAHWIA: YKa3aTb, UTO KOHKPETHO HaPYLLEHO U YTO OH TpebyeT oT
OTBETUMKA;

* o06ocHoBaTb UCK, T.e. YKa3aTtb obcToATenbcTBa, Ha KOTOPbIX UCTEL, OCHOBbIBAET CBOE UCKOBOE
Tpe6OBaHMe K OTBETUUKY;

® UeHa UCKa, €eCAU UCK NOANEXUT OLLEHKE;
® nepevyeHb AOKYMEHTOB, KOTOPbIE UCTEL, MPUAaGraeT K MICKOBOMY 3aABAEHUIO.

*  Konnn UCKOBOrO 3asBAEHUA U AOKYMEHTOB MPEACTaBAAOTCA B CyA MO YNCAY OTBETHMKOB U AUL,
MHTEPECDHI KOTOPbLIX 3aTparnBaet NpeAbABAAEM bl UCK

lMpaBoBble UCTOUHUKU, KOTOPbIE MOTYT 6bITb UCNOAL30BaHbI AN 3ALUUTDI
HapyLweHHbIX npae

° TKPK;
* [NKPK;
e 3akoH PK «0 3awmTte npaB notpedbuteaei» ot 4 masa 2010 r.

* HopmatnBHoe noctaHoBAeHWe BepxoBHoro Cyaa PK ot 21 mioHa 2001 r. «O npuMeHeHuu
CyA@MU 3aKOHOA@TEABCTBA O BO3MELLEHUN MOPAAbHOTO BPeAa»;

* HopmatuBHoe noctaHoBAeHMe BepxoBHoro Cyaa PK ot 9 nitoaa 1999 r. «O HEKOTOPbLIX BONPO-
cax NpuMeHeHus cyaamu PecnybanKkM 3aKOHOAATEALCTBA NO BO3MELLEHUIO Bpeaa, MPUUNMHEH-
HOro 3A0POBbIO».

8.4 YronOBHbIU NpoLecc

YFOAOBHbIY NPOLIECC

- 3TO ynopsaAoYeHHasa YrOAOBHO-TNpoLuecCyaAbHbIM KOAEKCOM AEATEeAbHOCTb
cneuvanbHO YNOAHOMOY€EHHbIX Ha TO Cy6'beKTOB, HanpaBAeHHaA Ha
YCTaHOBAEHUE cobbiTUA npectynAeHus, AuL, BUHOBHbIX B €ro COBepLieHUuuU, a
TaKke NpuHATUEe BCeX NpeAyCMOTPEeHHbIX 3aKOHOM Mep AANA UX HaKa3aHUA B
COOTBETCTBUMU C YTONOBHbIM 3aKOHOAATEABCTBOM.

YronoBHbI Kopeke Pecnybankn KasaxctaH (panee - YK PK) COAEPXWT MCUepnbiBaOLLMIA NepeyeHb
NPeCTyNAEHUN.
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B cooTBETCTBUM C NPOBO3rAaLLEHHBIMU MPUHLUMMNAMU FPaXKAQHCKOIro obliectBa NMPUOPUTETHLIM ABAA-
€TCA NpaBoBad OXpaHa AUMYHOCTU.

B YK PK BKAIOUEHbI CeumanbHble HOPMbl, PerAaMeHTUpYoLLMe 3aLLmTy NpaB NauMeHToB OT NPecTyn-
HbIX AESHUIA MEAMLIMHCKMX PabOTHWUKOB:

° Cratba 114 YK PK «HeHapnexalllee BbIMOAHEHWE MPOGECCUOHANbHBIX 0013aHHOCTEN MeAU-
LUMHCKUM U dapMaLeBTUUECKUM PabOTHUKaMM».

e Cratbsa 114 -1 YK PK «HapyweHue nopsinAka NPOBEAEHMA KAMHUUYECKMX WUCCAEAOBAHWI U
NPUMEHEHUSA HOBbIX METOAOB M CPEACTB NPOPUAAKTUKU, AMATHOCTUKU, A€UEHUA U MEAULIMH-
CKOM peabuanTaumm»,

*  Yactb 4 c1.116 YK PK «3apaxeHue BUpycoM MMMyHoaeduumTa yenoseka (BUY/CIUA)».
* Cratba 117 YK PK «He3akoHHOe NpoU3BOACTBO abopTar.

e Cratbsa 118 YK PK «HeokasaHwne nomoLy 60AbHOMY».

* Cratbs 127 YK PK «He3akoHHOE nomelleHre B MCUXMATPUYECKUI CTaLMOHap».

e Cratbs 144 YK PK «Pa3sraaweHue BpauebHOM TarHbli».

* Cratbs 266 YK PK «HesakoHHas meaMUMHCKaa 1 dapmMaueBTMYeCKas AEATEAbBHOCTb M He3a-
KOHHas Bblpaua AMBO NOAAEAKA PELIENTOB MAM MHbIX AOKYMEHTOB, AAHOLLMX NPaBO Ha MOAyYe-
HUE HAaPKOTUYECKMUX CPEACTB UAN NCUXOTPOMHbLIX BELLECTB».

* Cratbs 267 YK PK «HapylueHne caHUTapHO-3MMAEMUOAOTMYECKUX MPABUA».

YronoBHbIM npouecc B KazaxctaHe peryampyetca YroAOBHO-NPOLECCYaAbHbIM KOAEKCOM (pAanee - YIK
PK).

* OcHOBaHueM K BO36y)KAeHVII'O YrOAOBHOIO A€ha ABAAETCA HaAM4dne AOCTATOYHbIX AdHHbIX,
YKa3blBalOWKMX Ha MPU3HaAKKU MPECTYNAeHNA, Npnu OTCYyTCTBUU 0OCTOSITEABCTB, MCKAKOUAIOLLIMX
NPON3BOACTBO MO YTOAOBHOMY AEAY.

MoBoAbI U OCHOBaHUA K BO36Y)KA€HUIO YTOAOBHOIO AeAa
(cT. 177 YNK PK)

MOBOADI OCHOBAHMA

1) 3aABAEHUS IpaxAaH; 1) HaAruMe AOCTaATOYHBIX AGHHbIX,

. YKa3blBatoLLMX Ha NPU3HaKK

2) ABKa C NOBUHHOM;
NPECTYNAEHUS, NPU OTCYTCTBUM

3) coobLueHne AOMKHOCTHOIO AULLa rocyaap- 06CTOATEABCTB, MCKAKOUAOLLMX

CTBEHHOIO OpraHa WA AUMLA, BbINMOAHAIOLLETO NMPON3BOACTBO MO YTOAOBHOMY AENY;

ynpaBAeHUYeCKUe GYHKUUKW B OpraHu3aumu;
2) UCYUE3HOBEHMWE AULA, ECAU B TEUEHUE

4) coobLueHME B CpeACTBaX MacCoBOM MHOOP- ABYX MECALIEB C MOMEHTA MoAAUM

Maunu, 3aABAEHNA ONepPaTtnBHO-PO3bICKHbIMU
MEPOMNPUATUAMMU, MPOBEAEHHBIMU B 3TOT
CPOK, YCTAHOBUTb MECTOHaX0XAEHUE AULA
He NPEeACTaBAAETCA BO3MOXHbIM.

5) HenocpeAcTBEHHOE 0BHapyXeHWe CBEAEHUN
0 NPECTYNAEHUN AOAKHOCTHBIMU AUL@MU U
opraHamMmu, NnpPpaBoMOYHbIMMU BOSGyAVITb YronoB-
HOE AENO.




3aLLUTHUK - AULIO, OCYLLIECTBASAIOLLEE B YCTAHOBAEHHOM 3aKOHOM MOPSAAKE 3aLUMTY NpaB U UHTEPecoB
NoAO3pEeBaeMbIX U 0OBUHAEMbIX U OKasblBaloLee UM HPUAMYECKYO NOoMOLLb. B kauecTse 3alluT-
HWKa yuyacTByeT aABOKaT.

YuacTue 3awmTHrKa obecneunBaeTca ¢ MOMeHTa NPeAbABAEHUS 06BUHEHUS AMOO NPU3HAHKUS AMLA B
cooTBeTcTBMM € U.1 cT.68 YIK PK nopospeBaeMbiM, a Takxe B AO60WM NOCAEAYHOLIMIA MOMEHT NPOu3-
BOACTBA MO YrOAOBHOMY AEAY.

MotepnesLWwrM B YTOAOBHOM MPOLECCE MPU3HAETCA AMLO, B OTHOLLUEHWW KOTOPOrO €CTb OCHOBaHWE
noaaratb, YTo €My HEMOCPEACTBEHHO MPECTYNAEHUEM MPUUUHEH MOPAaAbHbIN, GUIUUYECKUH WAK
UMYLLECTBEHHbIN BPEA.

MpaBa notepnesLlero NnpeaycMoTpeHbl 4.6 c1.75 YIK PK.

Bo3meluaeTca AU BpeA, HAHECEHHbIW noTtepnesLiemMy?

MNotepneBLiemy obecneunBaeTcs BO3MELLEHWE UMYLLECTBEHHOIO Bp€Aa, NMPUYNHEHHOIO
NPEeCTYyNAEHUEM, a TaKXe PaCcxoAO0B, NOHECEHHbLIX B CBA3U C €r0 y4aCTUEM Ha nNpeABapUTEABHOM
CAEACTBUU U B CYAE.

YTo Takoe rpaxpaHCKUe UCKU MO YTOAOBHbIM Aenam?

AWML, NPUUUHMBLLEE Bam MAM BalLm HAUZKUM GUIUUECKUI, UMYLLECTBEHHbI UAM MOPAAbHbIA
BpeA, HECET HE TOABKO YTOAOBHYHO OTBETCTBEHHOCTb. OHO OTBEUAET TAKXE 38 MPUUMHEHHbIV BPEA,
1 Bbl UMeeTe NpaBo NoAaTh UCK. TAKOM UCK B YTOAOBHOM MPOLIECCE UMEHYETCS MPaXAaHCKUM,
a AMLO, NPEABbABUBLLIEE UCK — FPaXAGHCKUM UCTLOM. [PaxAaHCKUIA UCK NPEAbABAACTCA TakxXe
Ha BO3MELLEHWE PacxoAOB Ha norpebeHune, AedeHne NoTepPeBLLEro, CYyMM, BbINMAGUEHHbIX MY
B KQUeCTBE CTPaxoBOro BO3MeLLEeHWs, MOCOOUS UAU MEHCUU, @ TAKXKE PACXOAOB, MOHECEHHbIX B
CBA3M C yYacTMEM B NPOU3BOACTBE AO3HAHWSA, MPEABAPUTEALHOTO CAEACTBUA U B CyAE.

Komy npeabaBAfieTCA UCK?

*  UNck npeabsBASETCA K OGBMHHGMOMy MAU K AMUaM, HECYLLUM MaTePUaAbHYHO OTBETCTBEHHOCTb
3a ero AeucTBusA, 1 paccmaTpnuBaeTCA COBMECTHO C YTOAOBHbIM AEAOM.

*  ECAM rpaXAaHCKMIM UCK He ObIA NPEAbABAEH B YTOAOBHOM MPOLIECCE, UAK CYA OCTABUA UCK He3
pPacCMOTPEHMUS, UCTEL, BNPaBE NPEAbABUTbL €0 B MOPSAAKE MPaXAaHCKOIO CyAONPOU3BOACTBA.

*  ECAM rpaxAaHCKMUIA UCTeL, HE COrAaCeH C peLleHneM CyAa Mo UCKY, OH BripaBe 06XaAoBaTb ero
B UaCTW, OTHOCALLENCA K UCKY.

NPU OKA3SAHWUU IOPUAUYECKOW MOMOLLU NO YKASAHHOW KATETOPUU AEA

LEAECOOBPA3HO OBPATUTbCH TAKXXE K CAEAYHOLULUM HOPMATUBHbIM
NMPABOBbIM AKTAM:

°  HopmatnBHoe noctaHoBAeHWe BepxoBHoro Cypa Pecnybanku Kasaxctan ot 11 mas 2007
ropa «O KBaAMUKaLMU HEKOTOPbLIX NPECTYNAEHUI NPOTMUB XU3HU K 3A0P0BbSA YEAOBEKAY.

* HopmatnBHoe noctaHoBAeHMe BepxoBHoro Cyaa Pecnybankm KasaxcraH ot 25 pekabpsa 2006
ropa «O cyaebHOM NpaKTUKe No AeAaM YaCTHOro 0OBUHEHMUSI».

° HopmatnBHOe noctaHoBAeHWe BepxoBHoro Cyaa Pecnybankn KasaxctaH 9 mions 1999 ropa
«O cypebHOM NpaKkTMke No NPUMEHEHUIO NPUHYAUTEABHBIX MEP MEAULIMHCKOIO Xapakrepan.



AONOAHUTEAbHbIE MeXaHU3Mbl 3aLlUuThbl /
obecneueHusa npaB U 06A3aHHOCTEM

BHecyaebHble ¢pOpMbl 3aLLUTDI

O6palueHue IfaAMMHMCTpaLIMM T ST AT
MEeAVULUHCKOWU OpraHu3auuu
O6paLueHue B opraHbl ynpaBA€HUA |, O6paLueHue B opraHbl BHYTPEHHUX
3ApaBoOXpaHeHUsA (TeppUTopUanbHble, - Aen
AenaprameHTbl Komutera
roccaHanupHaaA3o0pa)
|, O6paLueHre K ynOAHOMOYEHHOMY
O6paweHue B KKMOA u ero no npaBamM YeroBeKa
TeppUTOpPUaAbHbIE AenapTaMeHThl -
(KOMUTET KOHTPOASA) peopraHM3oBaH —»>  Mepuvauusa
noctaHoBAeHueM [paButennctBa PK ot 7
okTAGPA 2009 T. UHctutyT Komuccum no npaBam
—> uenoBeka npum lNpesupeHte
O6pawueHue B Komuccuio no Bonpocam e
3TUKHU -
—>  06LwecTBeHHble OpraHu3auum

—>  WUHoe

0611 NOPAAOK paccMOTPeHUs obpallleHni rpaxaaH ycTaHoBAeH 3akoHoM Pecnybamkn KasaxcTaH
12.01.2007 "O nopsiake paccMOTPeEHUS obpalleHUit GUBNYECKUX U FOPUAMUECKMX AULL". HacToALmiIA
3aKoH peryampyet o6LleCcTBEHHbIE OTHOLLEHUS, CBSI3aHHbIE C NOAAYEN U PacCMOTpeHUeM obpalle-
HUIA GU3UUECKMX U IOPUAMYECKMX AUL, B LIEASIX PEAAM3aLIMU U 3aLUMTbl UX NpaB, CBOOOA U 3aKOHHbIX
MHTEpecoB. AeicTBUe HacTosilero 3akoHa He pacnpocTpaHseTcs Ha obpalleHUs GUINYECKUX U
FOPUAMYECKUX AWLL, MOPSIAOK PACCMOTPEHMS KOTOPbIX YCTAHOBAEH 3aKOHOAATEALCTBOM Pecnybanku
KaszaxctaH 06 aAMWHWUCTPATMBHbLIX NPaBOHAPYLLIEHWUSX, YTOAOBHO-NPOLIECCYaAbHbIM, MPaXAAHCKUM
npoueccyanbHbIM 3aKOHOAATEALCTBOM Pecnybankn KazaxcraH.



PASAEA 8.5

OBPALLEHUE K AAMUHUCTPALUU MEAULIMHCKO OPFTAHU3ALUU

Mpn BOBHUKHOBEHWWU CNOPHbIX CVITyaLJ,VIVI, CBA3aHHbIX C HEKAYECTBEHHbIM MOAyYEHNEM MEAMLMHCKOWM
noMoLLU NauneHT BrnpaBe OﬁpaTMTbCﬂ K aAMUHUCTPaLMKU MEAULIMHCKOW OpraH13aLmu.

Bbl MoxeTe nopatb obpalleHue ()Ka/\ggy) Ha canT MeAMLIMHCKON opraHu3aumn, B LMK obpaLleHUH,
pasMeLleHHbIN NPU BXOAE B MEAMLIMHCKYIO OpraHu3aumto, AMbo HenocpeACTBEHHO B KaHLEASPUIO
MEAMLMHCKOM opraHmusaunun. A 0O6bEKTUBHOIO M KavyecTBEHHOro pasbopa obpalleHns (Xkanobbl)
paccMaTpuUBatOTCA KOMMCCUOHHO. Hapsaay C NUCbMEHHbIMM OOPaLLEHUS MU, PacCMaTPUBAOTC U
YCTHble 06palleHMA HAXOAALLMXCA Ha A@YEHMUU NALMEHTOB MAK UX 3aKOHHbIX NPEACTaBUTENEN.

ObpalleHnsa (kanobbl) HAXOAALMXCA HA A€UEHWU MaLMEHTOB OYAYT 3aperncTpupoBaHbl B XypHane
obpalleHWI rpaxAaaH.

ObpalleHna (xanobbl) NALMEHTOB, HAXOAALLMXCA HA AeYEHUM, B COOTBETCTBMM ¢ N.3 cT. 58 Koaekca
PK «O 3p0p0OBbe HapoAa 1 CUCTEME 3APaBOOXPaHEHNS», PACCMAaTPUBAIOTCA B CPOK, HE MPEBbILIato-
LUMIA NATU KAAEHAAPHbIX AHEI C NPeAOCTaBAEHUEM OTBETA 3aABUTEAD.

OBPALLEHWUE B OPTAHbl YNPABAEHUA 3APABOOXPAHEHUA

B cAyyae, Koraa nauMeHT He YAOBAETBOPEH peLleHneM aAMUHUCTPaLUUY MEAULIMHCKOM opraH13aLumu,
OH MOXET 06paTUTLCA B TEPPUTOPHUANBHOE YIIPaBAEHUE 3APABOOXPaHEHNE K MPOGUABHBIM CrieLUanm-
cTam (FA@BHbIM TepanesT, MAaBHbI XMPYPT, TAGBHbIA NEANATP, MaBHbI akyLlep-TMHEKOAOT) UAU Heno-
CPEACTBEHHO B yNpaBAEHWE 3APaBOOXPaHEHNS.

YnpaBAeHUe 3ApaBoOXpaHeHUsA r.ActaHbl:

Appec: I. AcTaHa, yA. benbutiimamnk, 11

Ten.: +7 (7172) 55-68-23

www.densaulyk.astana.kz

YnpaBneHue 3ppaBoOXpaHeHuA r.Aamarbl:

Aapec: 050040, AxaHaocoBa A.6

TeA.: (727) 274-72-07 (727) 274-46-02

www.almatyzdrav.kz

YnpaBnaeHue 3apaBooxpaHeHuna CeBepo-Ka3zaxctaHckou O6aacTu:

Appec: 150000, r. lNeTponaBroBCK, yA.TeaTpanbHasn,56A
TeA.: +7 7152 46-35-80

www.zdrav.sko.kz

1 Mpuka3z MuHucTpa 3ppaBooxpaHeHuss PK ot 27 pekabpa 2011 r. Ne 923 «06 yTBepxaeHUM MeToAUUECKUX PEKOMEHAALMIA no
opraHu3auuu pabotbl CAyXX6bl BHYyTPEHHETO KOHTPOASA (ayAuTa) MEAULMHCKUX opraHusauui» (n.47)
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YnpaBaeHue 3apaBooxpaHeHUA KO)xHo-Ka3axctaHckou O6aacTu:
Aapec: 160050, r. LLbimKkeHT, np. Pecnybanku, 12 a

TeA.: 8 (7252) 50-09-94, 56-00-470

www.ru.ontustik.gov.kz/gw/zdrav_rus

YnpaBnaeHue 3ApaBooxpaHeHUAa 3anapHo-Ka3saxcTaHckon O6baacTu:
Aapec: r.Ypanbck, AocTbik-Apyxba, 201

TeA.: 51-28-88

www.bko.gov.kz

YnpaBaeHue 3apaBooxpaHeHUua BocTtouHo-Ka3zaxcraHckou ObaacTu:
Aapec: 070002, r. YcTb-KameHoropck, yA. foroas, 36

Ten.: 8(7232) 52-32-06

www.densaulik.gov.kz

YnpaBaeHUue 3ppaBoOXpaHeHUA AKMOAMHCKOW obraacTu

Aapec: r.KokwwerTay, ya. Catnaesa,11

Ten.: 8-7162-25-51-87, dpakc: 402773

oblzdrav@kokshetauonlain.kz

YnpaBaeHue 3ppaBoOXpaHeHUA AAMATUHCKON obraacTu

Aapec: 040000, r.Tanabl-KopraH, ya.layxap aHa 87, 2 atax

Ten.: 8 7282 21-07-63

almoblzdrav@mail.ru

YnpaBAaeHue 3ApaBooXxpaHeHUAa AKTIOOUMHCKOMU obraacTH

Appec: 030010, r.Aktobe, np.Abbirxaup xaHa, 40

TeA.: 8 7132 56-30-55 ¢akc: 56-53-44

aktobezdrav@mail.kz

YnpaBaeHUe 3ApaBooXpaHeHUA ATbipayckou obaacTu

Appec: r.ATbipay, ya.Aliteke 6u, 77
Tea.: 8 7122 35-45-71 ¢ake: 27-09-62

oblzdrav_atyrau@asdc.kz
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YnpaBaeHue 3apaBooxpaHeHus YXXam6bbIAcKOM obAaacTH

Aapec: 080012, r.Tapas, yrn)KeATokcaH, 72
TeA.: 8 72- 62 43-36-36 ¢dakc: 43-27-49

oblzdrav@taraz.kz

YnpaBaeHUue 3ppaBooxpaHeHUua KaparaHAMHCKOM obAaacTu

Aapec: 100000, KaparaHaa, yan AAnxaHoBa, 2
Ten.: 8 7212 41-14-13 dakc: 41-14-17

info@zdravkrg.kz

YnpaBaeHue 3ppaBooxpaHeHUa KoctaHanckon obnactu
Aapec: 110000, r.KoctaHaM, ya.BeikoBckoro, 4a

Tea.: 8-7142-533-250 dakc: 390-522

obzkost@yandex.ru

YnpaBneHue 3ppaBooxpaHeHUA Kbi3bInOpAMHCKOU obaacTu
Appec: 120008, r.Kbi3binopaa, np. Abas, 60

TeA.: 8-7242-23-71-32 ¢akc: 40-04-51

zdrav@zdravkorda.kz

YnpaBaeHue 3ppaBooxpaHeHUAa MaHrucrayckom obnactu

Aapec: 130000, r. Aktay, 3 MUKpoparnoH, 3aaHre 100
Tea.: 8 7292 50-45-65 ¢pakc: 30-20-54

oblzdrav_kanz@mail.ru

YnpaBnaeHue 3appaBooxpaHeHus MaBropapckoi obnacTu

Aapec: 140000, r.NaBropap, ya. 1 Maa 7
TeA.: 87182 55-96-52 55-83-34 dakc: 51-23-99

kense.dz@pavlodar.gov.kz
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NMAUMEHT UMEET NPABO OBPATUTbBCA B TEPPUTOPUAABHBIE AENMAPTAMEHTDI

KOMUTETOB TOCYAAPCTBEHHOIO CAHUTAPHO-9INMUAEMUOAOTUYECKOIO HAA3O0OPA
B CAYYASAX:

o BHYTPUOOABHWUYHOTO UHGULMPOBAHMS;

° OTpaBA€HNA HEKAYECTBEHHbIMU NPOAYKTaMU NMUTAHUA;
. HapyLLeHns TpeboBaHUM 6e3onacHbIX YCAOBUI TPYAQ;
. HEKaYeCTBEHHOTO BOAOCHABXEHMUS.

OBPALLEHUE B KOMUTET KOHTPOAA MEAULLMUHCKON U OAPMALLEBTUYECKOU

AEATEABHOCTHU

Kakou opraH paccmatpuBaet obpalleHUa Ha HapyLleHUe KauecTBa OKa3aHuA
MEeAULUHCKUX YCAYT?

KOMMTET KOHTPOAA MEAMLMHCKON W  dapMaLeBTUUYECKoW AEATEeAbHOCTM MUHUCTEPCTBA
3apaBooxpaHeHus Pecnybankn KasaxctaH U ero TeppuTopuanbHble NOAPA3AEAEHUS.

Kakum HOpMaTUBHbIM aKTOM peryaupyercsa nopsaok obpaLueHusa no Bonpocam
KauecTBa OKa3aHUA MEeAULUHCKUX YCAYr?

TaknM HOPMATUBHbLIM MPABOBbIM aKTOM SBAAETCA WMHCTPYKUMA O MOPSAKE PacCMOTPEHUS
06palLeHUIn GUBNUYECKMX U FOPUAUUYECKUX AULL M KOHTPOAS 3@ UX UCMIOAHEHUEM, YTBEPXAEHHASN
npukazom MUHUCTpa 3apaBooxpaHeHns Pecnybankn KasaxctaH ot 27 mas 2009 roaa.

KakoBbl CPOKM UCNTIOAHEHUA NOPYUEHUN?

CpoK UCMOAHEHMS MOpyYeHWit No obpalleHnsaM ycTaHaBAMBaeTcst He 6oaee 30 KaneHAapPHBbIX
AHEN, a He TPebYIOLLIMX AOMOAHUTEABHOTO U3YUeHUs 1 NPOBEPKM - He Boaee 15 KaneHAAPHbIX
AHEN, U UCUMUCASIETCA CO AHSI UX PETUCTPALIMU B YNIPABAEHUMU.

Kakum ponkeH 6biTb 0TBET Ha o6palueHne 3aABUTENA?

OTBeTbl Ha 06PaLLEHUS AOAXHbBI ObITb MO COAEPXaHWIO 060CHOBAHHBIMU U MOTUBUPOBAHHbIMM
Ha rocyAapCTBEHHOM f3blKe MAM Ha A3blke 0OpalLleHMs CO CCbIAKOM Ha 3aKOHOAATEAbCTBO
Pecnybankn  KasaxcTaH, COAepXaTb  KOHKPETHble  ¢aKTbl, OMpPOBEPratlliMe  UAK
NOATBEPXAQIOLLME AOBOAbI 3aAIBUTEAS], C pa3bsCHEHWEM UX NPaBa Ha 06XXaAoBaHWUE NPUHATOIO
peLLeHus.

PaccmoTpeHne obpalleHust HeAb3s CuUMTaTb 3aKOHUEHHbIM, €CAM B OTBETE Ha HEro He
COAEPXAaTC AAHHble O TMPUHATBIX Mepax Mo GaKTMYEeCKOMY pa3peLleHUo BOMPOCOB,
NOCTaBAEHHbIX B 06paLLEHUSAX.

Kakue pelueHUA NpMHMMAIOTCA NO pe3yAbTaTaM NpoBepKU obpalieHuin?

Mo pe3yAbTatam obpaLLeHUIt NPUHUMAETCSH OAHO U3 CAEAYIOLLIMX PELLIEHUN:

1) 0 NOAHOM MAM YaCTUUHOM YAOBAETBOPEHWM 06paLLEHUS;
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2) 06 oTKase B yAOBAETBOPEHUKU 0bpalleHnUs ¢ 060CHOBAHMEM MPUHATUS TAKOTO PeLleHus;
3) 0 Aaue pasbACHEHWUA Mo cyLlecTBy obpalleHus;
4) 0 npekpaLleHMn PacCMoTPeHUs obpalLeHus.

KomMuUTeT KOHTPOAA MEAULIMHCKOW U ¢papMaLeBTUUECKON AEATEAbHOCTH
MuHucTepcTBa 3ppaBooxpaHeHUA Pecnybanku KaszaxcraH:

010000, KasaxctaH, ropoa ActaHa, /\eBbIi beper,

Aom MuHucTepcTs, 5 noabesA

+8 (7172) 74-32-79

OBPALLEHUE B KOMUCCHUIO MO BONMPOCAM 3TUKU

Komuccrr no Bonpocam 3TUKK ABASIIOTCA HE3AaBUCHMMbIMW 3KCMEPTHbIMKU OpraHamMmu, OCYLLECTBASIIO-
LWnMHU 3all1Ty npas, 6e30MacHoOCTU 1 6/\aron0/\yq14ﬂ NUCCAEAYEMDbIX U MCCAeAOBaTeAeVI, a TaKkXe HpaB-
CTBEHHO-3TUUECKYIO M MPABOBYH OLEHKY MaTepruanoB KAMHUYECKOro nccaepoBaHus (cT.181 Koaekca
0 3A0POBbLE).

LieAbto AESITEABHOCTU KOMUWCCHIA MO BON poCaM 3TUKK ABAAETCA 3allUnTa npaB U AOCTOMHCTBA YEAOBEKaA
B CBSI3M C UCMOAb30BAHWEM AOCTUXEHWUIA BUOAOTUU U MEANLMHDI.

3apavaMm KOMUCCHIA NO BONPOCaM STUKKU ABASIFOTCS:
1) npoBeAEHUE HE3ABUCUMOM SKCNEPTU3bI AOKYMEHTOB UCCAEAOBAHUM;

2) He3aBWCMMas oLeHka 6e30MacHOCTH M CODAOAEHMS MPaB YEAOBEKA Ha CTaAMAX MAGHUPOBaHMUSA
N npoBeAEHUA NCCAEAOBaAHNA,

3) OUEHKa COOTBETCTBUA NMporpamMmmbl KAMHUYECKOIO MCCAEAOBaAHUA CTaHAAPTaM HaAAeXalllen
KAMHUYECKOW U Hayl-IHOVI NPaKTUKKU, a TakKe KBaAMdUKaLnK nccaepOBaTENEN U TEXHNYECKOMY
OCHalleHWKo OpraHn3aunmn 3ApPaBOOXpPaHEHNA, I'IpOBOAﬂLU,GVI AaHHOE UCCAEAOBAHUE,

4) oueHKa cobAtopeHMs MEXAYHAPOAHbIX N HAaUMOHaAbHbIX 3TUHYECKMX HOPM MPU NPOBEAEHUN
KAMHUYECKUX UCCAEAOBAHUM;

5) yuacTtve B pa3paboTtke AOKYMEHTOB MO BOMPOCaM BUOAOTMUECKON U MEAULIMHCKOW STUKM.

B coctaB KoMuUcCHn No BOMpocaM 3TUKN MOTYT BXOAUTb CreunanncCTbl B obhaactu 3APaBOOXPaHeEHNA,
HayKHW, NCKYyCCTBa, NpaBa, NPeACTaBUTEAN PEAUTUO3HbIX KOH(DGCCMVI M 0bLEeCTBEHHbIX 06beAMHEHUN.

B Pecnybanke KasaxctaH ¢yHKLMOHUPYIOT LieHTpanbHaA U AOKaAbHbIE KOMUCCUU MO BOMPOCaM 3TUKMU.
LleHTpaAbHast KoMMccUA MO BONpPOCaM 3TUKU CO3AAETCH NPU YNOAHOMOYEHHOM OpraHe AAA Hesa-
BUCHUMOW OLEHKWU UCCAEAOBAHMWI, MPOBOAMMbIX HA MEXAYHAPOAHOM U PECMYOAMKAHCKOM YPOBHSIX.
N\OKaAbHbleé KOMWUCCUKU MO BOMNpPOCaM 3TUKU CO3AAKOTCA MPU OpraHn3aunax 3APaBOOXPaHEHUA AAA
HE3aBUCHMMOM OLEHKU MCCAEAOBAHWUIN, MPOBOAUMBIX Ha 6a3e AaHHbIX OpraHu3aLUmi.
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OBPALLEHUE B MPOKYPATYPY

Kakue obpalieHusa paccMaTpuBaloTCA B OpraHax NpoKypaTypbi?

CoraacHo cT. 7 3akoHa PK «O npokypatype» opraHbl NpoKypaTypbl paccMaTtprBatoT obpalleHns
0 HapyweHUsIX 3aKOHOAATEAbCTBA, MPUHUMAOT MeEpPbl K YCTPAHEHWIO HapyleHWW npas
3aKOHHbIX MHTEPECOB YENOBEKa W IpaXAaHWHA, BOCCTAHOBAEHWIO HAaPYLLIEHHbIX NpPaB.

Kakou HoOpMaTUBHbIN aKT peryaupyet nopsaAoK obpalleHun B opraHbl
NpoKypaTtypbi?

MHCTpyKUMA no opraHusaumnmn pabotbl ¢ obpalleHnaMK B opraHax, BEAOMCTBAX M YUpeXAEHUAX
npokypaTtypbl PecnybAnku KazaxcTtaH, yTBepxaeHHas nprkasom Ne 4 [eHepaAbHOro Npokypopa
Pecnybankn KazaxctaH 20 aHBapa 2012 T.

KakoBbl npeaeAbl AeUcTBUA UHCTpPYKUUHU?

MonoxeHUsi HacTosillen WHCTpYKUMKM pacnpocTpaHatoTca Ha obpalleHus GUBMUECKUX U
FOPUAMUECKUX AWLL, NPEANPUHUMATEAEN, a TaKXKe Ha AenyTaTcKue 3anpochl M 0bpaLleHus.

B kakou ¢popme AONKHO ObITb NOAAHO o6paLieHue?

ObpalleHre appecyeTca opraHy MAM AONKHOCTHOMY AMLY MNPOKYpaTypbl, B KOMMETEHLIMIO
KOTOPOr0o BXOAMT pa3pelleHne NMoCTaBAEHHbIX B HEM BOMpocoB. OHO MOXeET ObiTb NOAGHO B
NUCbMEHHON popMe AMBO B GOPME IAEKTPOHHOIO AOKYMEHTA.

YT0 AONKHO 6bITb OTPpaXkeHo B o6palieHuun?

B obpalleHnn AoonKHa BbITb ykazaHa daMUAUSA, UMS, @ TaKXe MO XeAaHWUI 0TYECTBO, MOUTOBbIN
appec 3aaButend. ObpalleHne AOAKHO ObiTb MOAMMCAHO 3asBUTEAEM AMDO 3aBepeHo
3NEKTPOHHOM LMOPOBOM MOAMUCHIO.

Mpu nopave Xanobbl yKa3biBalOTCS HaMMeHOBaHWE CYyObekTa WMAM AOAXKHOCTb, GaMUAUKU W
WMHULMAABI AOAMKHOCTHbBIX AWLL, UbW AEUCTBUS 0OXaAYOTCH, MOTUBbI 0bpaLLeHns U TpeboBaHuUS.

KakoBbl CpOKHU pa3peLueHUa obpaLieHuin?

ObpalleHue, AAA paspeLLeHns KOTOPOoro He TpebyeTtca NoAyyeHre MHGopMaLMK (MaTepranos,
AEA) U3 APYTMX MOAPA3AEAEHWIA, OT HUXECTOALUMX MPOKypaTyp, roCYyAapCTBEHHbIX OpPraHos,
AOAKHOCTHBIX M MHbIX AMLL AMOO NPOBEPKa C BbIE3AOM Ha MECTO, PaspeLIaeTcs B TeueHue
NATHAALATU KaA€HAAPHBIX AHEN.

ObpalleHre, AN paspeLleHUs KOTOporo Tpebyercss MNOAyYeHWe Takon KHbOopMaLKHK,
paspellaeTca B TEUEHWE TPUALATU KAAEHAAPHbIX AHEN CO AHS €ro MOCTYMAEHWS B OpraHbl
(yupexaeHus) npokypartypsbl.
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Kakum ponkeH 6biTb oTBET Ha o6pawieHue?

OTBETbI Ha 0BpaLLEHNA AOAKHbI ObITb MO COAEPXaHMIO 0O0CHOBAHHbLIMU MU MOTUBUPOBAHHbLIMU.
CocTaBAEHbl Ha [OCYAApPCTBEHHOM A3blke WAM N3blke 0OpalleHWs CO CCbIAKOM Ha
3aKOHOAATEALCTBO PecnybAnkn KasaxcTaH, CoAepXaTb KOHKPETHbIE GaKTbl, OnpoBepratoLime
MAU TIOATBEPXAAIOLLME AOBOAbI 3asiBUTEASl, C pasbsCHEHWEM WX NpaBa Ha ob6XanoBaHWe
MPUHATOrO PELLEHMS.

lfeHepanbHasa npokypartypa PK:

010000, ropoa ActaHa,

Ecuabcknii paioH (AeBbiit 6eper), ya. OpbiHO0P, A.8 (AOM MUHUCTEPCTB), NoAbE3A No 2
Tea.: +7 (7172) 71-22-00

Www.prokuror.kz

procuror@nursat.kz

OBPALUEHUE B OPTAHbl BHYTPEHHUX AEA

MHCTpyKUMA paccMOTpeHUs, paspelleHrs obpallueHUn GU3UUYECKUX U HOPUAMYECKUX AWLL,
nprvemMa rpaxaaH B opraHax BHYTpeHHUX aen Pecnybankn KazaxctaH (YTBepXAEHa NpUKa3om
MuHKUCTpa BHYTpeHHUX Aen Pecnybanku KasaxcraH ot 30 aBrycta 2007 ropa N 353)

Kak perucrtpupylorca obpaweHua?

Bce nocTynmsLiMe 06palleHWs AOAXHbI ObiTb 3aPErMCTPUPOBaHbI B CEKpeTapuaTe (KaHLEeAapun)
B A€Hb UX NOCTYNAEHWA. 3aperncTpMpoBaHHble 06palleHs He3aMEeAAMTEABHO NEPEAaIOTCA Ha
PacCMOTPEHUE PYKOBOAUTEAAM OpraHa BHYTPEHHMX AEA, KOTOpble 06A3aHbl AAThb MO KaXAOMY
U3 HUX MUCbMEHHbIE YKa3aHUA UCTTOAHUTEAAM.

Y10 AOAKHO 6bITb OTPaXKeHOo B obpalieHun?

B obpalleHnn ykasbiBatoTcs GaMUAUS, WMMS, OTUYECTBO 3asiBUTEASl, MOYTOBbLIN aApec.
O6palleHrne AOAKHO ObiTb NOANUCAHO 3asiBUTEAEM AMOO 3aBEPEHO SAEKTPOHHOM LUPPOBOM
noanuceto. Mpu nopave Xanobbl yKasbiBAlOTCA HaMMEHOBaHWE CyObeKkTa WAM AOAXKHOCTD,
baMUAMKU U MHULIMAABI AOAKHOCTHbBIX AWML, UbW AEMCTBUA 06XaAytOTCS, MOTUBbLI 0BpaLLeHUs U1
TpeboBaHUSA.

Mo>keT Au 6bITb 0OTKa3aHo B npueme obpaiwieHua?

OTkas B npvemMe obpalleHna 3anpeLiaeTcs.

Kakum TpeboBaHUAM AONKHDbI OTBEYaTb NPUMHUMAaEMble peLleHUsa no
obpaweHuam?

OTBeTblHa0bpaLLEeHNS AOAKHbI BbITbNO COAEPXaHMI0 0O0CHOBAHHbIMU M MOTUBUPOBAHHbIMU, HA
roCyAapCTBEHHOM S3bIKE UAM A3blKe 0OpaLLEHUSA CO CCbIAKO Ha 3aKOHOAATEABCTBO PecnybAnKM
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KasaxcTaH, CoAepXaTb KOHKPETHbIe $aKTbl, ONPOBEpPratolne AU MOATBEPXAAIOLLIME AOBOADI
3a8BUTEAEH, C Pa3bACHEHWEM WX NpaBa Ha 06XanoBaHWe MPUHATOIO PeLLIeHUs.

PykoBoAUTEAb OpraHa, npuaHas obpalleHne (Xanoby) NoarexXaLLEe YAOBAETBOPEHUIO, 06A3aH
obecneunTb CBOEBPEMEHHOE W NMPABUAbHOE UCTIOAHEHWE MPUHATOIO PELLEHUS.

B cAyuae ycTHOro oTBeTa COCTaBASIETCA COOTBETCTBYIOLLAA CNpaBKa, kotopasa npuobluaeTcs K
mMartepuvanamM NpoBEPKK NMuUcbMa. B KapTouke yvyeTa (KypHaAe) AeraeTcs OTMETKa O TOM, UTO
pe3yAbTaTbl MPOBEPKM COODOLLEHBI B AMYHOM Beceae.

KaKoBbl CPOKM pacCMOTpeHnUsa obpaLLeHns?

ObpalleHre, AAS PAcCMOTPEHMUS KOTOPOro He TpebyeTcsi noAydeHue WHPopmauun AMbo
NpPoBeEpPKa C BbIE3AOM Ha MECTO, paccMaTpuBaeTcs B TeueHue 15 kaneHAaPHbIX AHEN.

ObpallieHre, AA PacCMOTPEHMSA KOTOPOTo TpebyeTca NoAyYeHne MHGopmMaLIMn Anbo NpoBepka
C BblE3AOM Ha MEeCTO, PacCMaTpUBaeTCa U Mo HEeMy MPUHUMAEETCA pelleHne B TedeHue 30
KaAEHAGPHbIX AHEN CO AHA MOCTYNAEHUS.

Kakue pewueHUA MOryT 6biTb NPUHATbI NO pe3yAbTaTaM PacCMOTPEHUSA
obpaweHun?
Mo pe3yAbrataM pPpacCMOTPEHUA NPUHUMaETCA OAHO N3 CAEAYHOLLNX peLueHmZ:

1) 0 NMOAHOM MAM YACTUUYHOM YAOBAETBOPEHWM OOPALLEHUA W MPUHATUSE MEP OPraHom
BHYTPEHHMX AEA NO BOMPOCAM, OTHECEHHbIM K €0 KOMMETEHLIMMK;

2) 06 oTKase B YAOBAETBOPEHWMU M3AOXEHHOMO B NUCbMe 0BpalLeHMs AU O MOATBEPXKAEHUHM
peLleHWs, NPUHATOTO N0 PaHee PacCMOTPEHHOMY MUCbMY;

3) 0 pasbACHEHWM NOPSAAKA Pa3peLLeHNUs NOCTaBAEHHbIX 3aABUTEAEM BOMPOCOB, KOTOPbIE HE
OTHOCATCA K KOMNETEHLMWN OPraHOB, OPraHn3aLmii BHYTPEHHUX AEA;

4) 0 npeKpalLeHUn PaccMOTPEHUSA obpaLLEHUS.
O6palleHna MHOCTPaHLEB M AWML, Be3 rpaxaaHCcTBa

Ob6paleHra MHOCTPaHUEB M AL, 6€3 rpaxAaHCTBa paccMaTpuBaloTCcA B YCTAHOBAEHHOM
3aKOHOAATEALCTBOM MOPSIAKE, ECAUM MEXAYHAPOAHLIMU AOTOBOPaMMU, PaTtudULMPOBaAHHBLIMU
Pecnybankoin KaszaxctaH, He NPeAYCMOTPEHbl WMHble MpaBMAA WX paccMoTpeHus. lpuem
MHOCTpaHLEB M AULL 6e3 rpaxxaaHCTBa MPOBOAUTCA TaKXeE B YCTAHOBAEHHOM MOPSIAKE, MPU 3TOM
MOXET MPUCYTCTBOBATb NEPEBOAUMK.

MBA PK:
r. ActaHa, yA. Tayencusamk, 1 ten.poBepus: (7172) 72 24 93

www.mvd.gov.kz
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OBPALLEHUE K YNIOAHOMOYEHHOMY MO NPABAM YEANOBEKA

AOAXHOCTb YNMOAHOMOYEHHOrO MO MpaBaM uYenoBeka Oblna yupexpeHa COrnacHo Ykasy
Mpes3upeHTa Pecnybankn KasaxctaH ot 19 ceHtabpsa 2002 T.

KTo Takou YNOAHOMOY€EHHbIW MO NpaBamM YenoBeKa?

YNOAHOMOUEHHbIN MO NpaBam YenoBeka (Aanee YNOAHOMOUEHHbII) OCYLLIECTBAAET HabAloAeHME
3a cobAOAEHMEM MpaB U CBOBOA YEAOBEKA U FPaXAaHUHA U B NPEeAEAaX CBOEN KOMMETEHLMH,
NPUHUMAET Mepbl N0 BOCCTAHOBAEHUIO HapYLLIEHHbIX NPaB 1 cBo6OA UeAOBEKa U rPaXAaHWHA.

B Kakux cAayyasx YNOAHOMOUYEHHbIN paccMaTpUBaeT )XKanobbl?

YNOAHOMOUYEHHbIN NPUHUMAET U paccMaTpUBaET Xanobbl B CAyUasnX, KOrAa, Mo ero MHEHUI,
6bINO AOMYLLEHO HapylleHWEe MNpaB YeAOBEKA, He OrpaHuyYMBast KOMMETEHLMU APYrMX
roCyAapPCTBEHHbIX 0praHoB, OCYLLECTBASIOLLIMX 3ALLIMTY NpaB M cCBOOOA YEAOBEKA B COOTBETCTBMM
C 3aKOHOAATEAbCTBOM Pecnybankn KasaxctaH.

KTo Mmo)keT 06paTuTbcA K YNIOAHOMOUYEHHOMY?

NAtob0OI yenoBeK, ABAAIOLIMICA rpaxapaHMHOM Pecnybanku KasaxctaH, MHOCTPAHLUEM WAM
AMLOM 6€e3 rpaxaaHcTBa.

B KaKuX cAyyaaXx MOXXHO oﬁpamn:cn K YNOAHOMOYEHHOMY?

C obpalLeHeM MOXHO 06paTUTbCS Ha AENCTBUS U PELLEHUA AOAKHOCTHbIX AWML, M OpraHn3aLmi,
HapyLuatoLwmx Bawu npaBa v cBo60AbI, rapaHTMPOBaHHblE KOHCTUTYLMEN, 3aKOHOAGTEABHbIMMU
aKTaMM U MeXAYHapOAHbLIMU AoroBopamMu Pecnybankn KasaxctaH.

Kakoi ponkHa 6bITb popma nopaum obpalneHus ()kanobbl)?

Xanoba NPUHNUMAETCA Ha UMA YNOAHOMOYEHHOr0 B MMCbMEHHOM BUAE, Ha TOCyAapPCTBEHHOM
WUAW PYCCKOM f3blKaX, B MPOU3BOAbLHOM AMBO MO PEKOMEHAYEMON GOPME (CM. Ha canTe WwWWw.
ombudsman.kz).

Xanoba MoxeT ObiTb MOAaHA AMUHO 3afaBUTEAEM AMDO HanmpaBAeHa Mo noute. B TeueHue
MecALa YNOAHOMOUEHHbIN YBEAOMASIET 3asiBUTEAS O XOAE PACCMOTPEHUsI Xanobbl AMbBO 06
0TKa3e B ee pacCMOTPEHMUM.

Kyaa M0O)XHO HanpaBuTb obpawieHue?

OmbyacmeH

YNOAHOMOUYEHHbIW N0 NpaBaM YeAOBeKa B

Pecnybanke KasaxcraH

Pecnybanka KasaxctaH, 010000,

r. ActaHa, A\eBbiit 6eper, Aom MUHUCTEPCTB; 15 noabesA

TeA.: (7172) 74 01 69
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MEAUALUA

3akoH PK «O mepnaumm» 6bIn npuHAT 28 aHBaps 2011r. C natoro aBrycta 2011r. OH BCTYMUA B CUAY.

MEAUALIUA - npoueaypa yperyasupoeaHus cnopa (KOHPAUKTa) MeXay
CTOPOHAMM NPU COAEUCTBUU NOCPEAHUKA (MEAUATOPOB) B LIeAAX AOCTUXKEHUA

UMUK B3aUMONPUEMAEMOTO peLleHUs, pearusyemas no A06poBoAbHOMY
COrAacuio CTOPOH

Meamnatop - He3aBUCUMOE GUINUYECKOE AWULIO, MPUBAEKAEMOE CTOPOHAMMU AAA MPOBEAEHUSA MeAUa-
UMK Ha nNpodecCMOHaAbHOW U HenpodeCcCUOHAAbHOM OCHOBE B COOTBETCTBUM C TpeboBaHUAMMU
3aKoHa.

EcAM Bbl CTaAM YUaCTHUKOM crnopa (KOHOAMKTA), BOBHUKLLIETO U3 FPaXAAHCKMX, TPYAOBbIX, CEMENHbIX U
WHbIX NPaBOOTHOLLEHWUI C YYacTUEM PUUUECKUX U (MAU) LOPUAMYECKMX AULL, @ TaKXe CMOPOB paccMma-
TPMBaAEMbIX B XOAE YTOAOBHOMO CyAONPOM3BOACTBA MO AeAaM O NPECTYNAEHUSIX HEOOABLLOW U CPEAHEN
TSXXECTH, TO Y Bac eCTb BO3MOXHOCTb 06paTUTbCsl K MEAMATOPY 3@ KBAaAUDULIMPOBAHHOM MNOMOLLbIO B
paspeLlueHmnn aToro KOHGAMNKTA.

MpoBeAeHe MeAraLMK OCYLLECTBASIETCS MO B3aMMHOMY COTAACHIO CTOPOH U NMPU 3aKAKOUEHUW MEXAY
HUMW AOTOBOPa O MeaMaLmMK. C corracusa CTOPOH MEAMATOP ONPEAEASET AATY U BPEMS NPOBEAEHUA
MeAuaLnn. CTOPOHbI MOMYT N0 CBOEMY YCMOTPEHUIO AOTOBOPUTLCH O A3bIKE MAM A3blKaX, KOTOPbIE
6yAyT MCMOAB30BATLCA B XOAE NMPOBEAEHWA Meauaumu. Meauauus nNpu yperyampoBaHUKW CMOpPOB,
BO3HUKAIOLLMX U3 TPaXAAHCKUX, TPYAOBbIX, CEMEMHbIX U UHbIX NPaBOOTHOLLEHWIN C yyacTMem Gusn-
YECKUX U (MAU) IOPUAMYECKMX AULL, MOXET OblTb NPUMEHEHA Kak A0 0OpalleHnUsa B CyA, Tak U MocAe
Hauana cyaebHoro pasbuparenbcTea. CyAbH M AOAKHOCTHbIE AWLi@ OPraHOB, OCYLLECTBASOLLIMX YTOAOB-
Hoe NpecAeAOBaHWe, He BrpaBe B Kakon-AMbo Gopme NPUHYXAATb CTOPOHbI K MEAUALIMK.

WHCTUTYT MeAMaLmK HanpaBAEH Ha AOCTUXEHUE BapuaHTa paspeLleHus crnopa (KOHOAMKTA), yeTpau-
BatoLLLero o6e CTOPOHbI MEAMALIMM U HA CHUXEHWE YPOBHA KOHOAUKTHOCTU CTOPOH.

MHCTUTYT KOMUCCHUU MO NPABAM YEANOBEKA NMPU NPESUAEHTE PECITYBAUKHU

KA3AXCTAH.

Komuceus no npaeam yenoBeka npu MpeanaeHTe Pecnybankn KaszaxctaH Gbina co3paHa YKa3om
MpesunaeHTa o1 12 deBpansa 1994 r.

KakoBa uenb co3paHua Komuccumu?

YcuaeHue rocypaapCTBEHHbIX U 061LIECTBEHHbIX MEXaHW3MOB MNOAAEPXKN U 3aLLUNTbI MPaB YEeAOBEKaA.

Kakum HOpMaTUBHbIM aKTOM peryaAupyeTca AeATeAbHOCTb Komuccun?

MonoxeHue o Komuccun no npaBam yenoBeka npu MNpesuraeHTte PecrnybAnku yTBEPXAEHO YKasom
Mpe3naeHTa Pecnybankun KasaxcraH ot 19.03.2003 ropa.
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KakoBa komneteHuua Komuccuu?

PaccmotpeHue obpalleHre rpaxaaH PK, MHOCTpaHHbIX rpaxaaH, Aul, 6e3 rpaxaaHCcTBa Nno noBoAy
HapyLleHUsa npaBs, rapaHTUPOBaHHbIX AEMCTBYIOLLMM 3aKOHOAATEALCTBOM.

Kakue pAoKymeHTbl npuHumaeT Komuccua?

PelieHnsasMM KoMHnccum ABASIOTC pEKOMEHAALIMU U 3aKAKOUYEHUS, MPUHUMAEMbIE Ha ee 3acepaHUsIX
1 AOBOAUMbBIE A0 cBepeHus MNpesnaeHTa Pecrnybanku KasaxcraH.
Komy appecyroTca peKoMeHAauUu U 3aknroueHua Komuccun?

PekomMeHAaLMM U 3aKAOUEHUA KOMUCCUM, NPUHATbIE B NpeaeAax ee NMOAHOMOUWI, HanpaBAaloTCA
COOTBETCTBYIOLLEMY FOCYAAPCTBEHHOMY OpraHy, B KOMNETEHLMIO KOTOPOrO BXOAMT PELLIEHUE BONPOCa.
fOCYAApPCTBEHHbIA OpraH M ero AOAKHOCTHbIE AWLA, MOAYYMBLUME PEKOMEHAALMU U 3aKAOUEHUA
Komuccun, 06513aHbl B YCTAHOBAEHHbIM CPOK PAcCMOTPETb UX Y YBEAOMWUTb €€ O MPUHATOM PELLIEHNH.

OBLECTBEHHbIE OPTAHU3ALUWUH

3alumMTa nNpaB nauMeHTa MOXET OCYLLECTBASITbCS uepe3 0bpallleHns B pasAMuHble NMpaBO3alUMTHbIE
opraHusaumMu. Bbl MoxeTe 06paTUTbCS B CAEAytOLLME OOLIECTBEHHbIE OpraHU3aLMK, OCYLLECTBASAIO-
LLIME NaLUUEHTO3ALLUMUTHYIO AEATEABHOCTD:

00 «<AmaH-CayAbik»

r. AAmaTtbl yA. MameToBa 76 0. 228
TeA.: 279-39-94
www.amansaulyk.kz

www.medpravo.kz

00 «Ka3axcTaHcKana accouuaLUuA UHBAAMAOB - 60AbHbIX reModpuAnen»

r. AAMarThbl, yA. YTereH 6atbipa, 76a
Ten.: 277-02-07
kazgemo@mail.ru

www.hemophilia.kz

OION «AuabeTtuueckan accouvauusa PK»

r. AAmarthl, yA. Tanpapa, 164, 2 atax, od. 200
Ten.: 240-08-10, 256 04 62
dark.almaty@mail.ru

www.dark-diabet.kz
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POO "Accouuauua UHBAAMAOB, 60AbHBIX remobaacTosamu”
r. AAMaThbl, yA. Abbinait xaHa, 125, yr.ya. Axambyna

TeA.: 2612731, 2614342

LKmizinova@mail.ru

www.cml-stop.kz

0®d BmecTe NpoTUB paKa»
r. AnmaTbl, Kok-Tobe-2, 77

TeA.: 291 37 49
oncologykz@gmail.com

www.oncology.kz

00 «3awuTa npaB NOAb30BaTeAEH YCAYT B cpepe MEeHTaAbHOro 3A0pOBbA
«[ipeoponeHune»

r. AAmatbl, np.Abas/np.CelidyanmHa
Ten.: 27248 73

viktor733@mail.ru

0®d «AGEPC»

Ten.: 87272-70-68-47
www.hepatit.kz,

hepatitis@rambler.ru

Ka3axctaHckui coto3 «\DKB» Atoaen, xxuBywmx ¢ BUY

r.Aamarthl, np.Aab-Papabu, 131, 00.75
kazsouz@mail.ru

cor.:8-701 170 67 08
nurali70@mail.ru

www.plwh.kz
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MeaAMULMHCKUE U bapmaLeBTUUeckne paboTHUKKU 3a 3aLLMTOM CBOUX MpaB U MHTEPEecoB MOryT obpa-
TUTLCA TaKXe B:

POO «HaunoHanbHaA MeAMLUHCKaA accouuauus»

r. AAmathl, yA. Kasbibek 6u, 117/1

TeA.: 279-86-05, 279-92-91, 233-19-41

Accouuaumua He3aBUCUMBbIX 3KcnepToB Zdrav Expert

Tea.: 2331890, 2331941

doktor_sadykova@mail.ru www.nma.org.kz

06patnTbCA ¢ Xanobon, 3asBAEHUEM MOXHO Takxe Ha BAOr MUHUCTPa 3APaBOOXPaHEHUSA Ha canTe
MuHUCTEPCTBA 3APaBOOXpaHeHus Pecnybankn KasaxctaH:

WWwW.mz.gov.kz.

C xanoboit (3aABAEHMEM) MOXHO 06paTUTbCa Takxe B O6LLecTBEHHbIM COBET NO 3aLUuTe NpaB nauu-
€HTOB Npu MUHUCTEPCTBE 3APaBOOXpaHeHUs PecnybAnku KasaxcraH:

Ten.: 8 (7172) 743 490
i.balagazy@mz.gov.kz

a Takxe B TepputopranbHble O6LEecTBEHHbIE COBEThI MPU YNPABAEHUAX 3APaBOOXPaHEHMS.
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TNABA 8. HALUMOHAABHBIE MPOLEAYPbI M MPUANOXEHWA

8.6 06pa3ubl UICKOBbIX 3aABA€HUU U XKanob
(npunoXxeHUn)

MpunoxeHne Nel

B PaMOHHbIN (TOPOACKOM)
cyA obnactu (ropoaa)
UcTeu;

. n.0., appec
OTBETUMK:

(HaMmeHoBaHWe opraHu3aumnu

WA . 1.0., aAPEC)

LleHa ncka

UckoBoe 3aABAEHUE
0 3aluUTe YecTU, AOCTOUHCTBA U AeAOBOM penyTauuu

(yKkasaTb, KOTA@, KEM W FA€ pacnpoCTpaHEeHbl CBEAEHWS, MopoYallyve,

N0 MHEHMIO UCTLA, ero YeCTb U AOCTOUHCTBO (AEAOBYIO penyTaLuio),

B YEM 3aKAKOYaKOTCA 3TN CBEAEHUA U NoYeMy OHU HEe COOTBETCTBYHOT

AEMCTBUTEABHOCTH; MPU XEAAHUU NPUBECTU AOKa3aTEAbCTBA

B NOATBEPXAEHWUE U3AOXEHHOTO)

B pesynabrate AENCTBUIA OTBETUMKA MHE NPUUYMHEHBI YOBITKM B pasmepe
, @ TakKe MOPaAbHbIW BpeA

(NpeacTaBUTb pacyeTbl)

(dU3MyecKre NAM HPaBCTBEHHbIE CTPaAaHUA), KOTOPbIE OLEHMBaKO(eM)
TEHre

B cootBeTcTBUM CO CT. 143 MpaxaaHCKoro kopekca Pecnybankmn KasaxcraH

Mpouwuy:
0653aTb

(HaMMeHoBaHWe opraHW3aunn UAK ¢. U.0. rpaxAaH1Ha)

OMpOBEPrHyTh NopoYaLlMe MOK YeCTb U AOCTOMHCTBO (AEAOBYIO PenyTaLuto)
CBeAeHUA
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(yKasaTb xapakTep CBEAEHWI W1 MOPSIAOK UX OMPOBEPXKEHNS)

B3bICKkaTb C OTBETUMKA B CUET BO3MELLEHNSA MOPaAbHOIo BpeAa
TEHIE

B noaTBEpPXAEHME UCKa BbI3BaTb B CYA CBUAETENEN

(damuammn, umeHa, otyecTsa, appeca)

MpunoxeHue:
1. Umetolumecs y UCTLA AOKa3aTeAbCTBA PacnpPOCTPaHEHUS MOPOYALLUX M0 CBEAEHWI (Bblpe3ka UAK
BbIMMCKa M3 NevyaTHbIX U3AAHWI, BbINMUCKU M3 NPOTOKOAOB COBpaHuii, 3acepaHnit U T.A. C NPUBEAE-
HWEM B HUX BbICTYMNAEHWI OTBETYMKA; MMCbMEHHbIE 06palLeHMA B T€ MAU UHbIE OpraHM3aUuK, NcbMa
rpaxxaaH u T1.n.).
2. focnowaurHa.
3. Konunst UCKOBOro 3asiBAEHUS.

Moanucb
Aata



MpuroxeHne Ne2

B PavOHHbIN (FOPOACKOM)
CYA obaacTn (ropoaa)
UcTeu;

(®amuamns, UMS, OTYECTBO M appec)

OTBETUMK:
(FOpuanueckoe nan GU3nYecKoe AMLO, appec)

LleHa ncka

UckoBoe 3aABAEHUE
0 BO3MeELWEeHUU MmaTepuanbHOro yu.l,ep6a OT NpecTynAeHunA

B npon3BoACTBE OPraHOB CAEACTBUSA (CyAQ) HAXOAMUTCS YTOAOBHOE AEAO MO 0OBUHEHMIO

(¢.1.0. 06BUHAEMOrO/ bIX)

B MPECTYNAEHUN, NPEAYCMOTPEHHOM U, CT. YK PK.

AaHHbIM MPEeCTyNAeHUEM MHE NMPUUNHEH MaTepma/\beM yl.uep6 B Cymme

(yKasaTb Nponuchbto)

KOTOPbI UCUMCAAETCA U3 CAEAYHOLLIErO

(npuBectu COOTBeTCTBy}OLLlMﬁ pacyeT MaTtepuanbHOro yu.Lep6a 1 NOATBEPXKAQIOLLME €r0 AOKa3aTEAbCTBA)

B cootBeTCcTBUM CO CT.CT. 77, 162-164, 169-171 YK PK
Mpouwuy:
1. TpwusHaTb MeHs

(p.n.0.)

rpaXAaHCKUM UCTLLOM.
2. BsbickaTb ¢ 0TBETUMKA yLIEPO B CymMe TEHTe.
MpUHATE Mepbl 06ecneyeHnss HacToSALLErO UCKa.

MpunoxxeHus:

1. Konusa/u UCKOBOro 3afaBAEHUSA.
2. [MCbMEHHbIE U MHbIE AOKA3aTEABCTBA O HAAMUMK U pa3Mepe MaTepuanbHoro yiiepba.

(noanuchb) (aaTa)



MpuroxeHne Ne3

B PavOHHbIN (FOPOACKOM)
cyA obhaactu
UcTeL:

(®amuamns, UMS, OTYECTBO M appec)

OTBETUUK:

(FOpunanueckoe AMLO, appec)

LleHa ncka

MCKOBOE 3AAABAEHUE O BOSMELLEHWA BPEAA, MPUYUHEHHOIO NOBPEXXAEHUEM

3A0POBbA
A (®.1.0.) nocTynua B oTAEAEHWE BOAbHULIbI Ne AaTa AAS IPOBEAEHUA AEYEHUSA MO
noBoAy . Aata MHe BbIAO NPOBEAEHO CAEAYIOLLEE AEUYEHNME:

MpK1 OCYLLECTBAEHUWU MEAULIMHCKUX MEPOMNPUATUIN (YKa3aTb KaKUX UMEHHO) MEAULIMHCKUMW paboTHU-

kamu (®.1.0.) 6bIAM AOMYLLEHBI CAEAYIOLLME HAPYLLEHUS: (ykasatb Kakue).
Mocne yKa3aHHbIX AEMCTBMI HACTYMUAQ (yKka3aTb XxapaKrep NoCAeACTBUN).
PaccTpoicTBO 3A0POBbSA  MOATBEPXKAAETCA CAEAYIOLUMMUW  AOKYMEHTaMMU: (nepeuncanTb

npuaaraeMble MeAULMHCKUE AOKYMEHTbI).

B HacTosiLee Bpemsa s UCMbITbIBAO CAEAYHOLLIME HPABCTBEHHbIE N GUINUECKUE CTPAAGHMSA
(ykasaTb Kakue)

AR BOCCTAHOBAEHUA 3A0POBbS MHE HeobXxoAMMO CAepyoLee neveHne:

YTpata 3apaboTka coctaBuAa (Mo cnpaBke ByxraaTepun ¢ mecTa pabdoTbl)

Cuutato, uTo Bpes MOEeMy 3A0POBbIO MPUUMHEH B PE3YALTaTe HEHAAAEXALLEro OKa3aHUs MEeAWLIMH-
CKOM nomoLLM B 6oAbHMLE Ne

OTBETUMKOM HapyLLEHO 0653aTeAbCTBO NO KaYeCTBEHHOMY M HEe30MacHOMY OKa3aHWI0 MEAWULIMHCKOWM
NOMOLLM, NPEAYCMOTPEHHOIO 3aKOHOAGTEALCTBOM PK (NepeyncAmnTb).

Ha ocHOBaHUM M3AOXEHHOTO, B COOTBETCTBMMU CO CT.CT. 937-938 TK PK
nPOLLY:

1. B3bickaTb C OTBETYMKA (cymMma B3bICKaHUWS) TEHIe B KaUeCTBE KOMMEHCALUMN MOPAAbHOIO
BpeAa, NPUUYNUHEHHOIO NOBPEXAEHUEM 3A0POBbS.

2. 06na3aTb OTBETYMKA BO3MECTUTb MHE YyTpauyeHHbIM 3apaboToK, 3a Mepuop, HauuHas, C
no B CyMME

3. B3bICcKaTb C OTBETUMKA CTOMMOCTb NPUOBPETEHHbIX MHOM AEKAPCTB Ha CYMMY __ TeHre.
MpunoxkeHus:

1. Konusi NICKOBOTO 3asiBAEHMS.

2. Konnn MEAMLMHCKUX AOKYMEHTOB.

3. Konunu ToBapHbIX YEKOB Ha NpUoBpeTEHE MEAUKAMEHTOB.

4. Konua cnpaBku ¢ MecTa paboThbl 0 cpeaHem 3apaboTke.

(noanuce) (paTa)
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OBPATUTE BHUMAHMUE!

¢0prl TUNOBbIX MUCKOBbIX 3aABA€HUU B KauecTBe o6paau,a BbiBeLLUUBAIOTCA

ANAl CBEAEHUA NOCETUTENEN B KaHUeApuax CyaAoB, MOryT 6bITb npeaAnOXXeHbl
IOPpUANYECKUMU KOHCYAbTALUAMU U aABOKaTaMHU

MpunroxeHune Ne 4

Mpumep obpalneHUs ¢ xxano60i 0 HapyLLEHMHU NpaBa Ha ...........
B (MuHuKCTEPCTBO 3ApaBOOXpaHeHus, YnpaBAeHWE 3ApaBo-
OoXpaHeHusa, aknmat, Komuccuio no npaBam YeaOBeEKa Mpu
Mpe3naeHTe PK, HauMoHaAbHbIV LEHTP NO NpaBamM YEAOBEKA,
leHepanbHytO NpPoKypaTypy, 0BAACTHYIO MPoKypaTypy, Henpa-
BUTEABCTBEHHYIO OpraHmnsaumto, cya) ot MO, npoxuBatoLLero
no appecy...

)Xano6a
O6pallatocb Mo NOBOAY HapylLleHWs (HAMMEHOBaHWE OpraHuW3auMy) MOEro npaBa Ha MOAyyeHWe
MHPOPMaLMK (Ha coranacue, Ha cBoboay Bbibopa, Ha Be3onacHoCTb, n3bexartb cTpapaHWit U 6OAM, Ha
noAauy Xanobbl 1 T.A.), BbIPa3UBLLETOCS B (U3AOXKWTE CyTb HAPYLUEHUS).

MHOI0 6bIAU MPUHATLI MEpPbI MO 3aLUUTe MOEro NpaBa NyTeM (Kakue cnocobbl 6bIAU NPEANPUHATHI), He

npUHecLwKne pesyabtaTta, B CBA3M ¢ YeM npouwly Bac okasatb COAENCTBUE B pa3peeHnmn BO3HUKLLEN
CUTYyaumMKn U NOMOYb B MOAYYEHUN UHOOPMALUK O .......

NOANWCH AaTa

AAst nopaum xanobbl He CyLLECTBYET CTPOro onpeaeneHHon ¢opMbl. OHa cocTaBAseTcs B CBOBOAHOM
¢dopme, HO ¢ cobAaopeHMEM 0653aTeAbHbIX PEKBU3WUTOB: GaMUAMK, UMEHM, OTYECTBA 3asBUTEAS], €r0
aapeca, HauMeHoBaHWe cybbekTa MAM AOAKHOCTb, GaMUAMKM M UHULMAABI AOAKHOCTHBIX AWML, UbW
AEVCTBUS 06XaAytoTCA, MOTMBbLI 06palleHns U TpeboBaHUS.
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MpunoxeHue Ne 5

Cratbst 92. 06513aHHOCTM NauUneHToB (KoaeKe 0 3A0pOBbE HAPOAA U CUCTEME 3APABOOX-
paHeHuns)

1. Momnmo 06513aHHOCTEN, YKa3aHHbIX B cTaTbe 90 HacTosiwero Koaekca,
nauMeHT 06sa3aH:

1) npUHUMATbL MepPbl K COXPAHEHUIO U YKPEMNAEHUIO CBOErO 3A0POBbS;

2) NPoABASITb B 0OLLEHUN C MEAULIMHCKUMU pabOTHUKaMM yBaXeHUE 1 TakKT;

3) coobLiatb Bpauy BCto MHGOPMALMIO, HEOBXOANMYO AAS NOCTAHOBKKU AMArHo3a U AeYeHus
3aboAeBaHMsA, NOCAE AQYM COTAACHA HA MEAMLIMHCKOE BMELLATeAbCTBO HEYKOCHUTEABHO
BbIMOAHATb BCE MPEANMCaHnA Aevallero Bpava,

4) cobaopaTb NpaBuAa BHYTPEHHErO pacnopsaka U 6epexHO OTHOCUTbCA K UMYLLECTBY
MeAVIU,VIHCKOVI opraHun3auuu, coTpyaAHn4aTb C MEAUMUMHCKMM NEPCOHAAOM MPU MOAYHEHUN
MEAMLMHCKOW NOMOLLK;

5) cBOEBPEMEHHO UHOOPMUPOBATb MEAMLMHCKMX PABOTHUKOB 06 M3MEHEHUU COCTOSIHUSA
CBOEro 3A0P0BbSA B MPOLECCE AMATHOCTUKU U A€UYEHMS, @ TAKXKE B CAyYasiX BOSHUKHOBEHUS
3aboAeBaHMI, NPEACTABASIOLLMX OMACHOCTb AASl OKPYXaMoLWMX, AM60 MOAO3PEHMA Ha
HUX;

6) He coBepluaTb AEUCTBMI, HapyLUAOLWMX NpaBa APYrMx NaluneHToB;

7) BbINOAHATb UHbIE 06SI3aHHOCTU, MPEAYCMOTPEHHbIE 3aKOHaMK Pecnybankn KasaxcTaH.

2. 0653aHHOCTM NALMEHTOB, YKa3aHHble B NOANYHKTax 2) - 4) nyHkTa 1
HaCTOALLEW CTaTbK, PAcnpPOCTPaAHAOTCA Ha POAUTEAEN UAN UHBIX AULL,

HENnocpPeACTBEHHO OCYLLIECTBASIIOLLIMX B CTALMOHAPE YX0A 3a BOAbHbIM
pebeHKoOM.



F'hnoccapun TepMHUHOB, UCNOAB3YEMbIX NPU
06cy)XxaAeHUU NpaB YeAOBEKa B KOHTEKCTe
MEeAUKO-CaAaHUTApPHOU NOMOLLMU

MEXAYHAPOAHbIN

A

AAbTEpHaTUBHBIN AOKAaA (Shadow Report)

AOKAAp, MOATOTOBAEHHbIN He3aBUCMMbIMU HITO 1 NpeACTaBAEHHbIN B OpraH No KOHTPOAKD 3@ UCMIOAHEHWEM
MeXAYHapPOAHOIO AOroBopa, YTo6bl MOMOYb OLIEHWUTh COOAOAEHWE FOCYAAPCTBOM MOAOXEHWUIA AAHHOMO
MEeXAYHapOAHOrO AOrOBOpPA.

AmbynaTtopHasa nomolwub (Ambulatory Care)

MeAMUMHCKasn NOMOLLb, BKAKOUAIOLLLAA AUArHOCTUKY, HabAlOAEHUWE, AeUEHME U peaéw/\MTaumo nauveHToB 6e3
rocnutann3aumu.

Amb6ynaTopHbIi 60AbHOIM (Out-patient)
MaumeHT, NoAyyatoLLMiA AedeHne 6e3 KPYrAOCYTOYHOIO NpebbiBaHUA B MEAUMLIMHCKOM YUPEXAEHUU.

Actio Popularis (ny6AMYHbI UCK)

UcK, NpeabaBAAeMbli AOObIM NPEACTaBUTEAEM COOBLLECTBA B 3aLLUMTY 0OLLECTBEHHbIX MHTEPECOB.

Amicus Curiae («apyr cyaa»)

HOpuanMUeCcKnin AOKYMEHT, MOAABaEMBbIN B CyA TPETLEN CTOPOHOM, BbICTYMNAOLLEN 3@ NPUHATAE ONPEAEAEHHON
Nno3numn UAU TOAKOBaHUA. MHOXECTBEHHOE YMCAO: «amiCi curiae» (AaT.)

b

Ba3oBble noTpebHocTH (Basic needs)

TEPMUH LLIMPOKO UCTMOAL3YETCA B KOHTEKCTE NPOrpaMm pPasBUTUA AAA 0003HAUEHUA OCHOBHbIX YCAYT
3APaBOOXPaHEHUs, 06Pa30BaHMS, XHUAbA U APYTUX TOBAPOB W YCAYT, HEOOXOAUMbIX AAA XM3HU YEAOBEKaA.

BbuoaTtuka (Bioethics)

OnpepensieT «LMPOKYHo 06AaCTb MOPaAbHbIX NPOBAEM MEANMKO-BMOAOTUUYECKMX HaYK, TPAAULIMOHHO OXBaTbiBaOLLIMX
MeAWLMHY, BUOAOTUIO, HEKOTOPbIE 3HAUMMbIE aCMEKTbI IKOAOTUM, AEMOrpadum 1 06LLECTBO3HAHUA. B aToT

CMUCOK BKAKOUEHA M NPOBAEMHAs 06AACTb MEAMLMHCKON 3THKK, @ TakKe MHOrMe Apyrie TeMbl U NPobAeMbl.»
(«QHUMKAOMIEAUA BUOITHKIY, YoppeH T. Paiix, raBHbIi peaakTop, Hbto-Mopk: CalimoH u LLyctep MakMuanaH,
1995, ctp. 250)

BbuomeauuuHa (Biomedicine)

TepMUH 06beAUHAET 06AACTU KAMHUYECKON MEAULIMHBI M UCCAEAOBAHWM B LIEASIX OXPaHbl 3A0POBbSA. B LLIMPOKOM



CMbICAE OH Takxe 0603HauYaeT NPUMEHEHHUE NPUHLMIMOB ECTECTBEHHbIX HaykK, B 0C0BEHHOCTN BUOAOTUM U
$GU3MONOTH, B KAMHUUYECKON MEeAULMHE.

BbesonacHocTb nauueHTa (Patient Safety)

CBob60Aa OT CAyHaMHOTO NPUYMHEHWS BPEAA B MPOLIECCE OKa3aHUsi MEAULMHCKOM NOMOLUM MAWM MEAULIMHCKMUX
OLLMOOK (MHCTUTYT MEAULIMHDI).

B

B3aumocBasaHHble/Hepenumble (Interdependent/Indivisible)

3TOT TEPMMH UCMOAB3YETCA AASI XAPAKTEPUCTUKU COOTHOLLEHUS MEXAY MPaXAaHCKUMK 1 MOAMTUUECKUMM NPaBamMMu,
C OAHOW CTOPOHbI, U 9KOHOMUYECKUMM 1 COLIMAAbHBIMM - C APYTOW. B3anmocBsA3b U HEAEAMMOCTb 03HAYaroT, YTo
HW OAMH Habop NpaB He ABASIETCS MPUOPUTETHBLIM MO OTHOLLEHWUIO K APYTOMY, @ rapaHTMPOBaTb OAMH HEeAb3Sl, He
rapaHTMpys APYrom.

Bpaue6Has TaiHa (Patient Confidentiality)

AOKTpUHa, COrAaCcHO KOTOPOK Bpay 06s13aH COXpaHsThb B TaiHE CBEAEHMS, MOAYUYEHHbIE OT NALMEHTA Ha YCAOBUAX
KOHPUAEHUMANBHOCTH. 3TO HYXXHO AASI TOFO, UTOObI NALMEHTBI MOTAM NMOAHOCTBLIO M UCKPEHHE OTKPbITb CBOEMY
Bpauy BCto MHbOPMAaLIMIO, KOTOpasi MO3BOAWT NOCTaBWUTb COOTBETCTBYHOLLMI AUArHO3 U ONpPeAeArTb HeobXxoAMMOoe
AeYEHWe.

BcTtynaeHue B cUAy

MOMEHT, HauMHas ¢ KOTOpOro Me)KAyHapOAHbIVI AOroBop MmMeet 06H3aTe/\bHyl'O CUAY AASI CTOPOH. MoMeEHT
BCTYMAEHWS B CUAY ONPEAENSIETCH NMOAOXKEHMAMU AOTOBOPa. B AooroBope moxet 6bITb YKa3aHa KOHKPETHaA AaTa
AMBO HeobXxoAMMOE AASL BCTYMAEHWSA B CUAY YNCAO PATUDUKALIMOHHBIX FPaMOT, aKTOB 0A0BpPEHMSA, MPUHATHA UAK
NMPUCOEANHEHNA, CAAHHbIX Ha XpaHEHWE AENO3UTaPULO.

BropuuHaa meavuMHCKan nomoub (Secondary Health Care)
06LLMe MEAULIMHCKUE YCAYTU, MPEAOCTaBASIEMblE B BOABHULIAX.

A

AsBoiiHas nosinbHocTb (Dual Loyalty)

PoAeBOIN KOHOAMKT MEXAY NPOGECCUOHAABHBIM AOATOM B OTHOLLEHWW NaumeHTa U 0683aHHOCTbIO (ABHO
BbIPaXEHHOI MAK NoAPa3yMeBaeMOoM, PearbHON UAK MPeAnoAaraemoit) GAHOCTU MHTEPECHI TPETbEHN CTOPOHbI —
Hanpumep, paboToaaTeAs, CTPaxoBLUMKa AWM FOCYAAPCTBA.

Ae-pakro (pakTuuecku, Ha camom apene) (De Facto)

CuTyaumsi AV COCTOSIHUE, KOTOPbIE CYLLIECTBYHOT, HO MOTYT BbITb AETaAbHO HE OTPaXEHbI B 3aKOHOAATEABLCTBE.
Hanpumep, 3akoH, KOTOpbIit HEMTPaAeH Ha Bymare MOXeT ObiTb pean3oBaH B AUCKPUMUHALMOHHON dopMme,
OCHOBbIBasCh Ha CYLLIECTBYHOLLMX COLIMAAbHBIX M KYABTYPHbIX 0OCTOATEALCTBAX.

Ae-tope (no npasy, no 3aKoHy) (De Jure)

CuTyaums MAM YCAOBWME, OCHOBbIBAIOLLMECA Ha CyLLECTBE 3aKOHa, HanpuUMep, Ha NOAOXEHUAX PaTUOULIMPOBAHHBIX
MeXAYyHapPOAHbIX AOrOBOPOB.



Aunckpumunauma (Discrimination)

MpoBeAeHWe pasAMumnsi MEXAY AMUAMMW Ha OCHOBaHUW PACOBOM, CEKCYaAbHOM, PEAUTMO3HOM MPUHAAANEXHOCTH,
MOAMTUYECKMX YOEXAEHUI, HALMOHAABHOCTU UAM COLIMAAbHOTO MOAOXEHUSA, MPUHAANEXKHOCTU K MEHBLUMHCTBY MAU
NepCcoHaAbHOM aHTUNATUM.

Aomectukauma (Domestication)

Mpouecc, B COOTBETCTBMU C KOTOPbIM, MEXAYHAPOAHbBIA AOFOBOP MHKOPMOPUPYETCA B FOCYAAPCTBEHHOE
3aKOHOAQTENBCTBO.

AoctouncTso (Dignity)

Kateropus, o3HavaroLas ysaxeHue, npusHaHue LEHHOCTU MAKM 3HAYMMOCTU. [TpaBa YeAOBEKA ONMpPAKOTCA Ha
M3Ha4YaAbHO npucyllee YenoBeEKY AOCTOMHCTBO M MPKU3BaHbl 3allULLAaTh 1 pa3BMBaThb €r0.

DocTtynHocTb (Accessibility)

OAMH 13 YeTbIpex KpUTEPUEB OLIEHKM NPaBa Ha HAaUBbICLIMI AOCTUXMMbIM YPOBEHb 3A0POBbS, YCTAHOBAEHHbIX
KOMUTETOM MO 3KOHOMUYECKUM, COLMAAbHBLIM U KYABTYPHbIM npasam. AOCTYNHOCTb 03HaYaEeT, UTo BCe
YUPEXAEHUS, TOBAPbI U YCAYTM 3APaBOOXPAHEHMS AOAKHBI ObITb AOCTYMHbI KAXAOMY YenoBeKy, 6e3 Kakow Obl TO HU
6bIAO AUCKPUMUHALMKU. AOCTYNHOCTb UMEET YeTbIpe B3aMMOCBA3aHHbIX acrekTa: HeAMCKpUMKUHaLMSA, prU3nyeckas
AOCTYMHOCTb, 3KOHOMUYECKaAs AOCTYMHOCTb (AOCTYMHOCTb C TOUKM 3PEHUA PACXOAOB) U AOCTYMHOCTb MHGOPMaLMK
(KoMUTET N0 3KOHOMUYECKUM, COLMANbHBIM U KyABTYPHBIM NpaBam. 3amedyaHune obuiero nopsaka 14). Cv. Takxe
"Mpuemaemoctb”, «<Hannumne» n «<Kauectson.

3

3aknatountenbHble 3ameuaHus (Concluding Observations)

PekoMeHAaLMK opraHa no KOHTPOAID 3@ UCMOAHEHWEM MEXAYHaPOAHOrO AOTOBOPA OTHOCUTEABHO AEMCTBUN,
KOTOPbIE CAEAYET NMPEANPUHATL FOCYAAPCTBY, UTOOLI 06ECNEUNTb BbINIOAHEHWE €ro 0683aTeAbCTB N0 AAHHOMY
AOroBopy. Takue 3aMeUaHusl, Kak NpaBrAO, GOPMYAMPYIOTCA MO UTOraM PacCMOTPEHWS HALMOHAABHOTO AOKAAAA U
KOHCTPYKTMBHOIO AMAAOra C NPeACTaBUTEASIMU FOCYAGPCTBA.

3aoposbe (Health)

CocTosiHMe NOAHOTO GU3NUECKOr0, AYLLIEBHOIO U COLIMAABHOIO BAAronoAyYMsi, @ He TOAbKO OTCYTCTBME BOAE3HEW UAK
odusmueckux pedektos (BO3).

3ApaBooxpaHeHue AU MeAUKO-CaHUTapHasa nomowb (Health Care)

1. TpodurnraKkTKa, AeUYEHUE U BEAEHWE 3aBOAEBAHUI, @ TAKXKE OXPaHa NCUXMUYECKOTO U GU3NUECKOTO
6AaronoAyUmna AHOAEN NOCPEACTBOM OKa3aHUsi UM MEAMLIMHCKMX, CECTPMHCKUX 1 CMEXHBIX YCAYT B ChEPE OXpaHbl
3A0POBbS. ITO NMOHATUE U MHbIE CXOAHBIE MHOTAQ OnpeaenstoTes Kak «Patient Care». BcemupHas OpraHudaums
3ApaBoOXpaHEHNs YTBEPXKAAET, UTO 3TO NOHATUE BKAKOUYAET BCE BUALI TOBAPOB W YCAYT, MPEAHA3HAYEHHbIE

AAS YKPENAEHWS 3A0POBbS, B TOM YNCAE NMPODUNAKTUUECKUE, AeUebHbIE MePbl U MAAAMATUBHYH MOMOLLIb,
HanpaBAEHHbIE Ha OTAEABHbIX AWML, UAM HACEAEHUE B LLIEAOM.

2. Nwob0ol BUA YCAYT, OKa3blBAEMbIX CMELIMAAUCTAMU M HECTIELIMAAUCTAMM, BOAEMCTBYHOLLIMX HA COCTOSIHWE
3p0poBbs (MHTepaKTMBHbINM cAOBapb, EBponelickas obcepBaTopys Nno cucTeMam U NMOAUTUKE 3APaBOOXPAHEHUS).

3. BpauebHble, CECTPUHCKUE UAU CMEXHBIE YCAYTH, OKa3blBaEMblE MEAULMHCKMMU PABOTHUKAMM U
YUPEXAEHUAMU 3APABOOXPaAHEHMS (AekAapaums 0 MOAMTUKE B 06AacTH obecrnevyeHus npas naumMeHToB B EBpone,
BO3, Amctepaam, 1994).

4. Ycayrv, okasblBaeMble NauueHTy MEAMLIMHCKUMU PaboTHUKaMK U KOHTPOAUPYEMbIMU UMW HEMEAULIMHCKUMMU
paboTtHukamu (Patient Care).



N

Urnopupyemble 3a6onreBaHus (Neglected Diseases)

3aboneBaHus, 60pbbe C KOTOPbIMU YAEAAIOT MaAO BHUMaHWS M PECYPCOB 1 KOTOPbIE MOPaXatoT NouTK
UCKAOUMTEABHO MAAOUMYLLIMX U BECMPABHbIX CEABCKHX XUTEAEH BEAHENLLINX CTPaH.

UHaMBUAYyanbHbIE NPaBa B KOHTEKCTE MeAUKo-caHuTapHou nomoluy (Individual Rights in
Patient Care)

B 6onbLueit cteneHn noppatoTcst GOPMyAMPOBKE B aBCOAOTHOM BblPaXeHUW, YeM COLManbHbIE MpaBa B KOHTEKCTE
MEeAWLMHCKOM NnomMoLLu. Ha npakTrke MoryT 6biTb peanM30BaHbl B MHTEPECAX OTAEABHO B3ATOTO NauMeHTa.
(Aexnapaupmsa o noauTHke B 06AacTn obecneueHust npaB naumeHToB B EBpone, BO3, Amctepaam, 1994,
PykoBoasaLme npuHumnbl). CM. Takxe «CounanbHble NpaBa B KOHTEKCTE MEAUKO-CaHUTapHOM NoMoLLmW» U «[paBa
naumneHTar.

Untepnpetupylowee saasreHue (Declaration)

MHTepnpeTupytoLLee 3asABAEHWE — 3TO 3asiBAEHUE FOCYAAPCTBa O €ro MOHUMaHUK Kakoro-AMbo acnekra
MEXAYHapOAHOIo AoroBopa AMBO TOAKOBaHWe roCyAapCTBOM ONPEAEAEHHOIO MOAOXEHWUS AOroBopa. B otanumne
OT OrOBOPKU TaKUe 3aABAEHNA AULLIb PA3bACHAKOT NO3NLIUKO FTOCYAAPCTBa U HE NOAPA3yMEBAKOT OTMEHbI UAU
M3MEHEHWSA NPaBOBbLIX MOCAEACTBUM MEXAYHapPOAHOIo AOroBopa AN AaHHOIo rocyaapctBa.

UndpopmupoBaHHoe cornacue (Informed Consent)

HOpuaunueckoe ycaoBue, B COOTBETCTBUM C KOTOPbLIM, AULLO MOTYT NMOMPOCUTL AaTb COrAacHe Ha CoBepLUEHWE
OnpeAENEHHbIX AENCTBUIA, OCHOBbLIBasCb HA aAEKBATHOM OLIEHKE Y MOHWMAaHWK $aKToB 1 BO3MOXHbIX
NOCAEACTBUI. AAS 3TOTO AULIO AOAKHO pacnoaaratb OTHOCALLMMUCA K AeAy baKTamu U 0bAapaTb CMOCOHHOCTBIO K
paunoHaAbHOMY MbILLAEHUIO.

UHdopmupoBaHHOE cornacue B KOHTEKCTe MeAuLMHcKoi nomoLwy (Informed Consent in the
Health Care Context)

Mpouecc yyacTua nNauueHTa B NPUHATUM PELLIEHUIA O MEAULIMHCKOM NMOMOLLIX. MaumeHTy AOAXHA ObiTb
NPEAOCTaBAEHa aAEKBaTHAA U MOHATHAA MHOOPMALIMSA MO TAKUM BOMPOCAM Kak MOKa3aHUsA K AEUEHMUIO,
aAbTEPHATUBHbIE BapUaHTbl AeUEHWS, PUCKK 1 MOBOYHOE AEHCTBUE.

UcuepnaHue BHYTPUrocyaapCcTBeHHbIX cpeacTB 3awumTtbl (Exhaustion of Domestic Remedies)

065s13aTEALHbIN NOPSAOK, KOTOPbIA CAEAYET COBDAKOCTH, MPEXAE YEM NOAABATb Xanoby OT UMEHM XEPTBbI B KaKOW-
AMBO perMoHanbHbIM MAU MEXAYHAPOAHbBINM OpraH NpaBocyAus. B nepByto ouepeab HEOOXOAMMO MPOWNTU BCe
UMEIOLLIMECA NPOLIEAYPbI AAA MOAYUEHMS 3aLUMTbI OT AQAbHENLLMX HapYLLEHWIA NpaB YeAOBEKA M OCYLLECTBAEHNS
NPaBOCYAWS1 B OTHOLLIEHWMMW NPOLLAbIX HapyLLEeHWUI. CyLLECTBYET OrpaHUYEHHbIM KPYr UCKAKOUEHWI 13 TpeboBaHMA
00 rcuepnaHnm BHYTPUIOCYAAPCTBEHHbIX CPEACTB 3aLLUMUTbI — ECAM TaKUX CPEACTB HET B HAAMUMU, ECAU OHU
HeadPEKTUBHbI (Hanpumep, GUKTUBHbIN MPOLIECC) AW NMPOU3BOACTBO MO AEAY HEOOOCHOBAHHO 3aTAHYTO.

K

KauectBo (Quality)

OAMH U3 YETbIPEX KPUTEPUEB OLIEHKW OCYLLIECTBAEHUSA NpaBa Ha HauBbICLLWUI AOCTUXMMbIIA YPOBEHb 3A0POBbS,
YCTAHOBAEHHbIX KOMUTETOM MO 3KOHOMWUYECKUM, COLIMAAbHBIM U KyABTYPHbIM MpaBam. KauecTBo o3HauaerT,

UTO MEAMLIMHCKUE YUPEXAEHWS, TOBAPbI U YCAYTM AOAXHBI ObITb MPUEMAEMbIMU C HAYUHON U MEAWLIMHCKOM
TOUKM 3PEHUA U XapaKTEPU30BATLCS BbICOKMM KauecTBOM. AAA 3TOTo TpebyeTcst HaAnuMe KBaAubULMPOBAHHOO
MEAMLIMHCKOTO NepcoHana, 60AbHUYHOTO 060PYAOBAHUA U HAyYHO NPOBEPEHHBIX MEAUKAMEHTOB C



AEVICTBUTEABHBIM CPOKOM FOAHOCTM (KOMUWTET MO 3KOHOMMUYECKMM, COLMAAbHBIM U KYALTYPHbIM NpaBam.
3ameuaHue obero nopsaka Ne 14). Cm. Takke "Mpruemaemoctb”, "AoCTynHOCTL” U «<Haanumne".

KommeHTapum/pekomeHaaumm obuiero xapakrepa (General Comments/Recommendations)

TonkoBaTEAbHbIE TEKCTbI MO COAEPXKAHUIO KOHKPETHbIX MPaB, U3AaBaeMble OPraHOM M0 KOHTPOAO 38 UCMOAHEHUEM
MEXAYHaPOAHOIO AOroBopa. XOTA Takue TEKCTbl HE UMEKOT 06A3aTEAbHOM CUABI, OHM MOBCEMECTHO npu3HakoTCA
aBTOPUTETHbIMW UCTOYHNKAMU U UMEIOT CyLLLeCTBEHHOE 3Ha4YeHne ANA I'IpaBOBOVI aprymMmeHTtaumun.

KoHBeHuus (Convention)

JTOT TEPMMH 4aCTO UCMNOAL3YETCA Kak CUHOHUM MEXAYHaPOAHOIO AOrOBOPA, HO Y HEro eCTb U 6onee
crneunduryeckoe 3Ha4eH1e — AOFOBOP, UMEOLLINIA 06H38Te/\bHy}O CUAY ANA LLMPOKOTIO Kpyra rocyAapcCtB.
KOHBEHUMM, KaK NPaBUAO, OTKPbITbI AAA YHACTUS BCEMO MEXAYHAPOAHOMO coobuiectBa AM60 BOABLLOIO Y1CA
rocyAapcCrB. O6bIYHO KOHBEHLIMSIMM Ha3bIBAOT AOKYMEHTbI, COTAaCOBaHHbIE MOA 3rnAOH Me)KA)/HaDOAHOVI
opraHusaumn. To Xe KacaeTcsi AOKYMEHTOB, NPUHATBLIX OAHUM U3 OpraHoB Me)KAyHapOAHOVI opraHn3auunu.

KocBeHHasa auckpumuHaums (Indirect Discrimination)

OnucaTenbHbIM TEPMUH AN CUTYaLIMU, B KOTOPOM HEKOTOPbIE YCTAHOBAEHHbIE TPeBOoBaHWS, YCAOBUSI UAM NMPaKTUKa
0Ka3bIBaOT HENPOMOPLUMOHAABHO HEFaTMBHOE BO3AEMCTBME Ha ONpPeAeAeHHyto rpynny Atoaei. OBbIYHO 3TO
NPOUCXOAMT, KOraa 06s13aTeAbHOE AAA BCEX MPABUAO UAK YCAOBKME COBAHOAAETCH AWLLIb HEBOABLLIOW YacTbio
npeACTaBUTEAEN ONPEAEAEHHOW FPYNMbl HACEAEHUS], TPUUYEM Takoe NMPABUAO CTAaBUT UX B HEBLITOAHOE NOAOXKEHME,
1 3TO HE MOXET BbITb ONpPaBAAHO NO KAKUM-AMBO APYrMM OCHOBAHMUSIM.

N

Auua, okasbiBalowure MeAMUMHCKYI0 nomolub (Health Care Providers)

Bpaun, meacecTpbl, CTOMaTOAOTM U APYrMe MEAULMHCKUE CrieuManmncTbl (Aeknapaumsa 0 MOAMTUKE B 06AaCTH
obecneyeHuns npaB nauneHToB B EBpone, BO3, AMctepaam, 1994)

M

MaxkcumanbHblie npeaenbl Mmetrowmxca pecypcos (Maximum Available Resources)

KatoueBoe nonoxeHue cratbi 2 MexayHapoAHOro Nakta 06 3KOHOMMUUYECKMX, COLMAABHBIX U KYABTYPHbIX NpaBax,
KoTopoe TpebyeT OT rocyAapPCTB NMPUHATL B MaKCUMAaAbHbIX MPEAEAaX UMEIOLLIMXCS PECYPCOB Mepbl K TOMY, UTOObI
obecneunTb OCyLLECTBAEHUE S3KOHOMMUUYECKMX, COLIMAAbHBIX M KYABTYPHBIX MPaB.

MeavuuHckoe BmewiaTtenbcTBo (Medical Intervention)

Ntoboe obcrepoBaHMe, AeUEHUE AU APYTME AEMCTBUSI NPOPUAAKTUUECKOTO, AMArHOCTUUYECKOTO, TEPaNeBTUUYECKOrO
WAM peabuAUTaLMOHHOTO XapaKrepa, OCyLLECTBASIEMbIE BPAYOM UAU APYTUM AMLOM, OKa3blBatoLLMM MEANLIMHCKYHO
nomoLLb (Aeknapaumsa o NOAMTUKE B 06AaCTU obecneueHns npas naumMeHToB B EBpone, BO3, Amctepaam, 1994).

Me>xayHapoaHO€e 3aKOHOAATEeALCTBO 0 NpaBax uenoBeka (International Human Rights Law)

KoanduumMpyeT ropruaYECKUE NOAOXKEHUS, PETYAMPYIOLLIME NPaBa YeAOBEKA B PA3AMUHbIX MEXAYHAPOAHBIX U
pernoHaAbHbIX AOKYMEHTaxX O NpaBax YENOBEKA.

MexayHapoaHoe npaBo (International Law)

Habop npaBuA 1 FOPUANYECKMX AOKYMEHTOB, NPU3HAHHbIX UMELWNMHNU 06H3aTe/\bHyl'O CUAY AAA TOCYAQPCTB -



YYacCTHUKOB. MeXAyHapOAHOE NMpaBo 00bIYHO NOAPA3AEASOT Ha MyBOAMYHOE MEXAYHAPOAHOE NPaBO U YacTHoe
MeXAyHapOAHOE MpaBo. MCTOUHMKaMK NpaBa CAYXaT (@) MeXAYHapOAHbIN 0bblvai, (6) MeXAyHapOAHbIe
AOTOBOPBI, (B) 06LLIME NMPUHLMIBI NPaBa U (r) cyaebHble pelleHns U AOKTPUHBI KBAAMOULMPOBAHHBIX CMELMAAUCTOB
no nybamuHomy npasy (Ctatbst 38(1)(d) Ctatyta MexayHapoaHoro cyaa OOH).

MexxayHapoaHbin poroBop (Treaty)

dopmanbHoe coraallieHe Mexay AByMs U boree cybbekTaMu MeXAYHaPOAHOIO nNpaBa, MMetoLLEee AN HUX
06A3aTEABHYIO CUAY. ABYXCTOPOHHWIA AOTOBOP 3aKAKOUAETCH MEXAY ABYMS CTOPOHAMM, MHOTOCTOPOHHUI — MEXAY
Tpemsi 1 6oaee CTOPOHaMM.

MobunbHocTb NnauueHTa (Patient Mobility)

MoHsATMe, 0603HaUatoLee NepemMelLeHre NauMeHTa 3a NpeAenbl CBOEro panoHa OﬁC/\y)KMBaHVIFI WA NPOXKNBaHUA
C UEAbHO MOAYYEHNA MEAMLMHCKOM MOMOLLIM; MOBUABHOCTb BO3MOXHA Kak BHYTPU CBOEMN CTpaHbl, Tak 1 Mexay
CTpaHaMM.

MoHutopuHr/YctaHoBaeHUe ¢pakTtoB/PaccnaepoBanue (Monitoring/Fact Finding/
Investigation)

3TU TEPMUHBI, HEPEAKO MCMOAB3YEMbIE KaK CUHOHUMBbI, B LEAOM 0003HauatoT OTCAEXMBaHKWE U (MAK) cOop
MHOOPMaLMK O NMPAKTUKE U AEMCTBUSAX TOCYAAPCTB B OTHOLLEHWW NpaB YeAOBeKa.

H

Hanunuue (Availability)

OAMH 13 YeTbIpeX KPUTEPHUEB OLIEHKM NpaBa Ha HaMBbICLLIMIM AOCTUXXMMbIN YPOBEHb 3A0POBbSI, YCTAHOBAEHHbIX
KoMHTETOM MO 3KOHOMMUUYECKMM, COLMAAbHBIM W KYALTYPHbIM NpaBamM. HaAnumne o3HavaeT, uto rocyAapcTeo
AONKHO pacrnoAaratb AOCTaTOUHbIM KOAMYECTBOM GYHKLIMOHUPYIOLLIMX YUPEXAEHMI 3ApaBOOXPaHEHUS], TOBApOB

W YCAYT, @ TaKXXe COOTBETCTBYHOLLIMX NporpaMm. Cioaa OTHOCATCA M Takue BAMSIOLLME Ha 3A0POBbe GaKTopbl, Kak
6e3onacHasl NMTbeBast BOAA, COOTBETCTBYIOLLASA CaHUTAPHO-TEXHUUECKas MHOPACTPYKTYPa, KAMHWUKK, 3A3HWS U
COOPYXEHUA 3APaBOOXPAHEHMS, MOATOTOBAEHHbLIN MEAMUMHCKUI NEPCOHAA U OCHOBHbIE AEKAapPCTBEHHbIE CPEACTBA
(KOMMTET Mo 3KOHOMUUYECKUM, COLMAAbHBIM U KyABTYPHbBIM NpaBam. 3amedaHue obuiero nopsiaka 14). Cv. Takxe
"Mpremaemoctb”, «AOCTYNHOCTb» U «KauecTBO».

HauuoHanbHbIN pAOKAap, (Country Report)

NOKAGA, MPEACTaBAAEMbIN TOCYAGPCTBOM B OPraH Mo KOHTPOAIO 3@ UCTIOAHEHWEM MEXAYHaPOAHOIO AOroBOpPa, O
XOA€E BbINOAHEHWSI AAHHOTO AOrOBOPa.

HeratueHble npaBa (Negative Rights)

MNpaBa, B COOTBETCTBUMN C KOTOPbIMUW FOCYAQPCTBO 0673aHO BO3AEPXXMBATLCS OT HENPaABOMEPHOIO BO3AEMCTBUA Ha
yenoBEKa U (MAM) HEOBOCHOBAHHOMO NMPECeYEHK NOMbITOK YEAOBEKA COBEPLLUNTL Kakne-AMbo AEMCTBUS.

He3aBucumocTb nauueHTta (Patient Autonomy)

MpaBo NauMeHTOB NPUHMMATL PELLEHUS O NOAYYAEMON UMW MEAMLIMHCKOM NOMOLLIM. AL, OKa3blBatoLLME
MEAMLMHCKYHO NOMOLLLb, MOTYT NpOcBeLLaTb U MHGOPMMUPOBATL NALMEHTOB, HO HE MOTYT NPUHUMATb 33 HUX
pelueHus.



O

O6wwecTBeHHOE 3p0poBbe (Public Health)

To, UTO MbI, KaK 0BLLECTBO, AEAAEM KOAEKTUBHO, UTOObI 0BECTIEUUTb YCAOBUSI, B KOTOPbIX AHOAM MOTYT ObITb
3A0P0BbIMU (MHCTUTYT MeAnLUHbI).

06bIYHOE MeXAYHapoAHOe NpaBo (NpaBo MeXAYHapPOAHbIX obbiuaeB) (Customary
International Law)

OAMWH 13 UCTOUYHUKOB MEXAYHapPOAHOro npasa. OHO COCTOMT U3 MPAaBUA, KOTOPbIE BO3HUKAW B pe3yAbTate
AAMTEABHOTO MOCTOSIHHOIO NMOBEAEHUS TOCYAAPCTB Ha OCHOBE MPEACTABAEHUS, UTO OHU AOAKHbI AEMCTBOBATH B
COOTBETCTBMU UMEHHO C 3TUM MOPSAKOM. 13 3TOr0 CAEAYET, UTO NPU3HAKOM 0OLIMHOTO MEXAYHAaPOAHOIO Npasa
ABASIETCSA NOBCEMECTHOE NMOBTOPEHWUE rOCYAAPCTBaMM TEX UAM UHBIX CXOAHbBIX AEMCTBUIA HA MEXAYHAPOAHOM
apeHe B TeYEHWE HEKOTOPOro BPEMEHM (NMpaKTUKa rocyAapcTB). ITW AEUCTBUSE AOAKHbI ObITb MPOANKTOBaHbI
UYBCTBOM AOAT@; OHW AONKHbI NMPU3HABaTLCA B KAUeCTBE HOPMbl 3HAUUTEABHBIM YMCAOM FOCYAAPCTB U HE AOAKHDI
OTBEPraTbCs 3HaUMTEABHBIM YMCAOM rocyaapcTB. Ocobas kateropus 06bIMHOTO MEXAYHaPOAHOIO NpaBa - jus
cogens (t0C KOreHc, Av obLee MexAyHapOAHOE MPaBO) OCHOBBLIBAETCS Ha MPUHLMNAX MEXAYHapPOAHOIO Npasa
HaCTOAbKO GyHAAMEHTAAbHbIX, YUTO FOCYAQPCTBa HE MOTYT OTCTYNaTb OT HUX AaXe MO B3aUMHOMY COTAALLEHUIO UAK
WHbIM 06pa3oM. B uncae nprMepoB MOXHO Ha3BaTb 3anpeT pabCeTBa, reHoUMAA, NbITOK U NPECTYNAEHWUM NPOTHB
YeAOBEUYHOCTU. K ApyrvM npumepam 06bIYHOTO MEXAYHaPOAHOIO NpaBa MOXHO OTHECTW MPWMHLIMM OTKa3a ot
BbICbIAKM BEXEHLA B CTPaHy, 3 KOTOPOM OH 6eXaA M NPaBo Ha NyMaHWTapHYH MHTEPBEHLIMIO (XOTA NOCAEAHEE
CMOPHO).

06a3aHHOCTb NauuneHTa (Patient Responsibility)

AOKTPUHA, ONPEAEAaIOLLAas OTHOLLIEHUA Bpaya U NauueHTa Kak NapTHEepCTBO, B KOTOPOM KaxAasa CTopoHa bepeTt
Ha cebs onpeaeneHHble 06a3aTenbcTBa. K 0683aHHOCTAM NaLMeHTa OTHOCATCA OTKPbITOE B3aWMOAENCTBUE C
BPAUuOM MAU MEAYUPEXAEHUEM, yUacTUE B MPUHATUM PELLEHUIA OTHOCUTEABHO AUATHOCTUKU U AEUYEHWS, a TaKkxke
BbINMOAHEHWE COTAACOBaHHOM NPOrpamMmMbl A€UYEHUS.

OroBopka (Reservation)

3anBAEHWE rOCyAapPCTBa, CAEAGHHOE C LIEABIO OTMEHWTb AU U3MEHUTb NPaBOBbIe NMOCAEACTBUA ONPEAEAEHHbIX
MOAOXEHWHM MEXAYHAPOAHOTO AOTOBOPA B OTHOLLEHUM AGHHOTO rocyAapcTBa. OroBopka MOXET AaBaTb
BO3MOXHOCTb FOCYAGPCTBY Y4acTBOBaTb B MHOTOCTOPOHHEM AOTOBOPE, B KOTOPOM 6€3 AaHHOI OrOBOPKM OHO
HE CMOTAO UAW HE NMOXEeAano Obl yuacTBoBaTb. [ocyaapCTBa MOTyT AEAaTb OTOBOPKM B MOMEHT NOAMMUCAHWS,
paTdUKaLMK, NPUHATUS, 0A0BPEHUA UAU NPUCOEAMHEHWSI K AOTOBOPY. KOrA@ roCyAapCTBO AEAGET OrOBOPKY B
MOMEHT MOAMMUCAHMS, OHO AOAXHO MOATBEPAUTL 3TY OTOBOPKY NPH PaTUGUKALIMKU, NPUHATUM UAK OAOBPEHUM.
MOCKOABLKY LieAb OTOBOPKM — M3MEHEHWE IOPUANUECKMX 00S3aTEALCTB FOCYAAPCTBA, OHa AOAKHA ObiTh
NoANMcaHa raBoi rocyAapCTBa, aBoi NPaBMTEABCTBA MAM MUHUCTPOM MHOCTPaHHbIX AeA. OrOBOPKM HE MOTYT
NPOTUBOPEUMUTL NMPEAMETY U LIEAU AOTOBOPaA. HEKOTOpbIe MEXAYHAPOAHbBIE AOTOBOPbI HE AOTYCKAIOT HUKAKUX
OroBOPOK AMGO pPaspeLLatoT AULLb KOHKPETHO YKa3aHHbIE.

OcHoBHble AeKapcTBeHHble cpeacTBa (Essential Medicine)

N\eKapcTBEHHbIE CPEACTBA, HEOOXOANMbIE AAA YAOBAETBOPEHUS NPUOPUTETHBIX NOTPEOHOCTEN HAaceAeHUs B
MEAMKO-CaHUTaPHOW nomMoLL. OCHOBHbIE AEKaPCTBEHHbIE CPEACTBA AOAXHbBI BbiTb B HAAMUKMK B AOOOE BpeMS, B
AOCTAaTOYHOM KOAMUECTBE, B COOTBETCTBYIOLLIMX AEKAPCTBEHHBIX GOPMaX, rapaHTMPOBAHHOIO KauecTBa, Mo LeHe,
AOCTYMHOM OTA@ABHBIM AWLIAM W OBLLECTBY B LIEAOM.



o

MaumenT (Patient)

MoAb30BaTEAB(M) MEAULIMHCKKX YCAYT - Kak BOAbHOM(bIE), TAK U 3A0POBBIN(€) (AeKrapaums 0 NOAUTUKE B obaacTu
obecneueHus npas nauueHToB B EBpone, BO3, AMctepaam 1994).

AL, BCTYNMBLLEE B OTHOLLEHMWS C CUCTEMOM 3APABOOXPAHEHMS C LIEABIO MOAYYEHUS MOMOLLM B COOTBETCTBUM
C COCTOsIHWEM 3p0p0Bbs (MHTEPAKTUBHbIN CAOBapb, EBponeiickas obcepBaTopusi Mo CUCTEMaM U NMOAUTUKE
3APaBOOXpPaHEHUS).

MepBuuHaa meapnuUMHCKasA nomoLb (Primary Health Care)

06wpre meprLMHCKUE YCAYTH, AOCTYNHbIE B pa17|0He NpPoXnBaHUA UAU NO MECTY paﬁOTbI; I'IepBbIl;I YPOBEHb KOHTaKTa
WHAMBUAOB U CEMEN C CUCTEMOM 3APaBOOXPaHEHUSA.

Moanucaswasn ctopoHa (Signatory)

CTOpOHa, MOANMCABLLIAA COrAaLLEHKE. B NPUMEHEHUN K MEXAYHAPOAHOMY AOFOBOPY - AAS TIOANUCABLLIEN
CTOPOHbI TAKOW AOTOBOP €LLE HE UMeeT 00513aTeAbHOI CUAbI. [TOANUCLIBaA AOrOBOP, CTOPOHA 06A3yeTCA AWllib HE
NpenaTcTBOBaTb PeaAU3aLmn NPEAMETa U LIeAM AAHHOTO AOToBOpa. CM. Takxe «Patndukaums».

MosutuBHbIE NpaBa (Positive Rights)
I'Ipasa, B COOTBETCTBUU C KOTOPbIMK, TOCYAQPCTBO 0653aHO UTO-AMBO CAENaTb AAA KOIO-TO.

Moka3atenu npas uenoBeka (Human Rights Indicators)

KpHUTeprm oLeHKU COBAIOAEHWS MEXAYHAPOAHBIX CTAHAAPTOB B 06AACTU NPaB YEeAOBeKa.

MomoLub, opueHTUpoBaHHaA Ha naumMeHTa (Patient-centered Care)

AOKTpUHa, cornacHo KOTODOVI npeaoctaBAEHME MEANUMHCKUX YCAYT OCYLLLECTBAAETCA B COTPYAHUUECTBE MEXAY
AML @MU, OKa3blBaOLLMMU MEAULIMHCKYHO MNOMOLLb, NaUMEHTaMKU U UX CEMbAMMU. PelleHns o Buaax npoBOAMMOro
AeYeHUAa AONKHbI NPUHUMATLCA C y4ETOM noXxenaHui, I'IOTpe6HOCTeVI, I'IpeAI'IOLITeHVIlZ W LLeHHOCTEN NaumneHTa.

Momows ymuparowemy (TepmuHanbHaa nomolub) (Terminal Care)

MeaMUMHCKas MOMOLLLb, OKa3blBAaEMas B TEX CAyUasiX, KOTAQ AOCTYMHbIMU METOAAMM A€HEHUA HEBO3MOXHO
YAYYLLIUTb GaTaAbHbIA NPOrHO3 UCXOAA 3aDOAEBAHWS/COCTOAHUS, @ TAKXE MEAULIMHCKANA NMOMOLLb, OKa3blBaeMast
HEMoCcpPeACTBEHHO NEPEA CMEPTLIO NauMeHTa (AeknapaLmsi 0 MOAUTUKE B obaacTv obecneyeHns npas NaLMeHToB B
EBpone, BO3, AMctepaam, 1994).

MocteneHHoe ocywecTBAeHUE (Progressive Realization)

YcnoBue cratbu 2 Makta 06 3KOHOMUYECKKMX, COLMANbHBIX U KYABTYPHbIX NpaBaX, COrAaCHO KOTOPOMY rocyaapcTtsa
AONKHbI Kak MOXHO 6onee onepatMBHO U 3GOEKTUBHO NPOABUIaTbCA BNEPEA K LIEeAU NMOAHOTO OCYLLECTBAEHMA
3KOHOMWUYECKHKX, COLMaAbHbIX N KyAbTYPHbIX MpaB U rapaHTMpPOBaTb, YTO B OCYLLECTBAEHNN ITUX NPaB HE
I'IpOMSOﬁAeT ABWXEHUA Ha3aA.

Mpaea nauueHToB (Patient Rights)

1. COBOKYMHOCTb NpaB, B COOTBETCTBUMU C KOTOPbIMW FOCYAGPCTBO U AWLIA, OKa3blBaOLLME MEAULIMHCKYIO
NOMOlLLIb, 06A3aHbl NPEAOCTABAATL KAUECTBEHHbIE MEAULIMHCKUE YCAYTH. BO3HUKHOBEHHWE TEPMWUHA CBA3AHO C
ABUXEHWEM 3a NpaBa NaLueHTOB, KOTOPOE CTAaA0 PE3YALTAaTOM PacTyLLEN 03a60UEHHOCTU CBA3W C HAaPYLLIEHUAMMU
NnpaB YEeAOBEKa B MEAULIMHCKUX YUPEXAEHUSX — B NEPBYHO 0UEepeAb 3TO ABUXKEHUE OXBATUAO CTPaHbI, FAe
NaLMeHTbl CaMK OMAAUMBAIOT 3HAUUTEABHYHO AOAID PACXOAOB Ha MEeAMLIMHCKOE 0OCAYXUBaHWE U TPpebytoT
yBaX€HUA CBOWX NPaB Kak NoTpeObUTEAM YCAYT.



2. CoBOKyNHOCTb NpaB, 06A3aTeALCTB M 06513aHHOCTEN, B COOTBETCTBUM C KOTOPbLIMU, AMLIA 06paLLatoTCa
33 MEAMLIMHCKMMMU YCAYramu 1 NoAyuatot ux (EBponeiickas o6cepBatopus No cucteMam 1 NoAUTUKe
3ApaBoOXpaHeHus, MHTepaKTUBHbIA CAOBAPD).

3. 3710 NpaBa, KOTOPbIE MPUCYLLM NALUMEHTY Kak YEAOBEKY U AONKHbI cobAAaTLCA Bpadamu 1 rocypAapcCcTBOM.

MpaBa uenoBeka (Human Rights)

I'IpaBa, CBO6OAbI 1 NPUBUAETUN, MPUHAANEXALLME BCEM AOAAM BHE 3aBUCMMOCTU OT FOPUCAUKLNN MAU UHDBIX
(I)aKTOpOB, TaKMUX Kak 3THM4YeCKaa NPUHaANEXHOCTb, HAUMOHAAbHOCTb, PEAUTUA UAU TOA.

MpaBa yenoBeka - 310 BCEOOLUME HOPUAMUECKME FapaHTUU 3aLUMTbl MHAMBUAOB W rPYMM OT HapyLLEHWI X
OCHOBHbIX CBOHOA 1 YEAOBEUECKOTO AOCTOMHCTBA. K BaXXHbIM XapaKTepuUCTHKaM MpaB YenoBeKa OTHOCSTCA
cAepytoLLme:

e [apaHTMpOBaHbl MEXAYHAPOAHBIMU CTaHAGPTaAMM

e 3allMLIEHbl 3aKOHOM

e /CXOAAT U3 NPUCYLLETNO KaXAOMY YEAOBEKY AOCTOMHCTBA

e MmetoT 0653aTEAbHYIO CUAY AAA TOCYAQPCTB U X NPEACTABUTEAEN
e HeoTuyXaAaeMbl - OT HUX HEAb3SI OTKA3aTbCs M UX HEAb3A 0TOOPaTh
e B3anMmo3aBUCKMbI U B3aUMOCBA3aHbl

e fABAAIOTCA BCEOOLLMMM.

(«Cuctema OpraHusaunn O6beanHeHHbIX Hauuii 1 npaBa YenoBeKa: PyKOBOACTBO U MHGOPMALIMA AASI MOCTOAHHbBIX
koopamHaTopoBs cuctembl OOH», XXeHeBa, mapT 2000r.)

MpaBa yuenoBeKa B KOHTEKCTE MeAUKO-caHUTapHou nomowy (Human Rights in Patient Care)

KoHuenunsa npumMeHeHUA OCHOBHbIX NPUHLIMNOB NpaB YeAOBEKAa B OTHOLLEHUM BCEX y4aCTHUKOB MpoLecca
OKa3aHUsi MEAMKO-CaHUTapHOM MOMOLLM, BKAOUAS NALMEHTOB U MEAMLIMHCKMX PabOTHMKOB. AOMOAHSET COHOM
61/103Tl/leY HO MPUY 3TOM COAEPXMT KOMIMAEKC OBLLENPUHSITLIX HOPM 1 NMPOLUEAYP, MO3BOAAOLLKX AeAaTb BbIBOADI
OTHOCUTEABHO HapyLIJeHVIVI NpaB B KOHTEKCTE OKa3aHUsi MEANLIMHCKOM MOMOLLM K obecneunBatb 3aluTty ot
TaKnx HapyLIJeHVIVI. Onupatotca Ha cTaHAapTbl Me)KA)/HapOAHOVI KOHLUENUUU NpaB YeAOBEKA, MHOTUE U3 KOTOPbIX
OTPaXeHbl B PErMOHAAbHBIX MEXAYHAPOAHbLIX AOrOBOPaXx U HaLWMOHAAbHbIX KOHCTUTYLMSX. OTAMYatoTCA OT NpaB
naunueHTa, KOTopble NMPEeACTaBAAKOT coboi KOHKPETHbIE NpaBa, akTyaAbHble TOAbKO AAA MaUMEHTOB. KOoHLEeNUMA
NpaB YeAOBEKA B KOHTEKCTE MEAMKO-CAHUTaPHOW NMOMOLLM YAEAAET BHUMaHUE, Hanpumep, Takomy ABAEHUIO,
KaK «ABOMHasn AOSIAbHOCTb», KOTAQ MEAULIMHCKKNE paﬁOTHVIKVI OAHOBPEMEHHO HECYT HEPEAKO KOHOAUKTYIOLLNE
Mexay coboii 06513aTeAbCTBA MO OTHOLLIEHUIO K MALMEHTAM W MO OTHOLLIEHMIO K rocyaapcty. CM. Takxe «/ABOMHas
NOAANBHOCTb».

MpaBo Ha 3p0poBbe (Right to Health)

MpaBo Ha AOCTYM K Pa3AMUYHbLIM YUPEXAEHUAM, TOBapPaM U yCAyram, a Takke Ha YCAOBUS, HEOBXOAUMbIE AAS
peaA13aLmnmn HauBbICLLIErO AOCTUXMMOTO YPOBHSI GUUUECKOTO UAM NCUXMUYECKOTO 3A0PO0BbSA (KOMUTET Mo
3KOHOMMYECKUM, COLMAABHBIM W KyABTYPHBIM NpaBamM. 3aMmevyaHune obuiero nopsiaka 14).

Mpuemaemoctb (Acceptability)

OAMH 13 YeTblpeX KPUTEPHUEB OLIEHKM NPaBa Ha HaMBbICLLIMM AOCTUXXMMbIN YPOBEHb 3A0POBbSI, YCTAHOBAEHHbIX
KoMWTETOM MO SKOHOMMUYECKMUM, COLMANbHBIM U KYABTYPHBIM NpaBam. [preMAeMOoCTb 03HaYaEeT, UTo BCe
YUYpEXAEHUS], TOBaPbI U YCAYTM 3APABOOXPaHEHUSA AOAKHBI COOTBETCTBOBATb MPUHLMNAM MEAULMHCKOM 3TUKM,
6bITb KYABTYPHO MPUEMAEMBIMMU, YUUTbIBATb FEHAEPHbIE ACMEKTbI U 0COBEHHOCTU XU3HEHHOTO LMKAG, A TaKXe
6bITb HaNpPaBAEHbI HA COXPaHEHWE KOHOUAEHLIMAABHOCTU U YAyULLIEHWE COCTOSIHUSI 3A0POBbS Atoaen (KomuteT
Mo 3KOHOMUWUYECKUM, COLMANbHbIM U KyALTYPHbIM NpaBam. 3amMmevaHue obuiero nopsiaka 14). Cm. Takxe
«AOCTYNHOCTb», <HaAnume» u «Kauyectsor.



Mpunatue (Adoption)

dDopManbHBbIi aKT, MOCPEACTBOM KOTOPOIO AOrOBaPUBAIOLLMECA CTOPOHbI YCTAHABAMBAIOT GOPMY U COAEPXaHUE
AoroBopa. MexAyHapOAHbIM AOFOBOP NPUHUMAETCA B XOAE CneLMdUUecKoi NPoLEAypbl BblpaxeHUs

BOAM FOCYAAPCTB M MEXAYHAPOAHbIX OpraH13aLmii, y4acTBYIOLLMX B MEPEroBOPaX O 3aKAOUEHUU AGHHOTO
MEXAYHaPOAHOIO AOTrOBOPA - HaNpPUMEP, NPOLIEAYPbI FOAOCOBaHWSA MO TEKCTY AOrOBOPa, NapadupoBaHus,
NOANMUCAHUA U T.A. NPUHATUE MOXET TaKXKe UCMOAb30BATLCA KAk MEXaHWU3M AAS YCTAHOBAEHUSA GOPMbI U
COAEPXaHWA MONPaBOK K MEXAYHAaPOAHOMY AOFOBOPY UAM MPaBUA, AOMOAHSIOLLIMX AOTOBOP.

MexXAyHapoAHblE AOTOBOPbI, 06CYyXAAEMbIE B paMKax MEXAYHAPOAHbIX OpraH13aLmi, 06bIYHO NPUHUMAKOTCA
pe3oAoLMEN MPEACTABUTEABHOTO OPraHa Takoi opraH1sauMn. Hanpumep, AOroBopsbl, 06cyXxaaemMble NoA 3rAo
Opranusaupm O6beAMHEHHbIX Haumi Man AoHOro U3 ee opraHoB, MPUHUMALOTCS Pe3oAoLMen feHepanbHOM
Accambaen OOH.

MpucoeanHeHune (Accession)

MpusHaHKe rocyAapcTBOM BO3MOXHOCTH CTaTb CTOPOHON MEXAYHAPOAHOMO AOrOBOPa U ObiTh CBA3AHHBLIM
IOPUAMUECKMMM 065A3aTEALCTBAMM MOCPEACTBOM 3TOMO AOrOBOpa. UMEET Te Xe oPUANUYECKME NOCASACTBUS, UTO U1
patudUKaLmsa. B oTaMuKe oT patrduKaLn 3T0 OAHOLLIAroBbINA NPOLIECC.

MpoTokon (Protocol)

AOKYMEHT, CChbIAIOLLMICA Ha pasAen MEXAYHAPOAHOIO AOrOBOPA, B KOTOPOM PasbsACHAIOTCA TEPMUHbI,
COAEPXaTcA AOMIOAHEHWSI K OCHOBHOMY TEKCTY WAW YCTAHaBAMBALIOTCA HOBblE 00A3aTeAbCTBA. Takue HoBble
0653aTeAbCTBa MOTYT NPEACTaBAATb COO0M KOAMUECTBEHHbIE LIEAEBbIE NOKA3ATEAM, KOTOPBIX AOAXHbI AOCTUYb
CTPaHbl-yYaCTHULIbI.

My6anuHoe mexxayHapoaHoe npaso (Public International Law)

YcTaHaBAMBAET KOHLENTYaAbHbIE PAMKU U KPUTEPUM AASI TOCYAGPCTB KakK OCHOBHBIX YYaCTHUKOB MEXAYHAPOAHOM
NpaBoOBOW CUCTEMbI. PeryampyeT Takme chepsbl, Kak NPUCOEAMHEHWE TEPPUTOPUIA, FTOCYAGPCTBEHHbI UMMYHUTET

W IOpUAMYECKAs OTBETCTBEHHOCTb FOCYAAPCTB B UX B3aWMOOTHOLLIEHWSIX APYT C APYroM. TakXe OXBaTbiBaeT
BOMPOCHI 06paLLEHMS C AMLIAMM, HAXOASLLMMUCS Ha TEPPUTOPMUM FOCYAAPCTBA, B TOM UMCAE NMPOBAEMbI NpaB
uenoBeka, 06palLEHHs] C MHOCTPaHLAMM, NpaB BeXeHLEB, MeXAYHAaPOAHOW NPECTYNHOCTH, FpaxaaHcTea. Kpome
TOro, 3aTparMBaeT BONPOChI MOAAEPXAHUSI MEXAYHAPOAHOTO MUpa M 6e30MacHOCTH, KOHTPOASI BOOPYXXEHWH,
MUWPHOTO YPETYAMPOBaHKSA MEXAYHAPOAHbBIX CMOPOB, NPaBUA MPUMEHEHWUSI CUAbI B MEXAYHAPOAHBIX OTHOLLIEHWSIX.
K oTpacasiM MexayHapoAHOTo NyGAUYHOTO NpaBa OTHOCATCA MEXAYHapOAHOE NpaBo O NpaBax YeNOBEKa,
MEXAYHaPOAHOE ryMaHUTapHOE NPaBo, MEXAYHaPOAHOE MPaBO 0 HEXEHLIAX M MeXAYHAaPOAHOE YFOAOBHOE NpaBo.

P

Pa6ouue rpynnbl (Working Groups)

HeboAbLLKE KOMUTETLI, Ha3HaYaemble COBETOM MO NpaBaM YeAOBEKa AAS PACCMOTPEHUA KOHKPETHbIX BOMPOCOB.
Pabouwne rpynnbl HANPaBAAOT NMCbMEHHbIE 0OPaLLEeHUA rocyAapCcTBaM Mo NOBOAY HE TEPNALLMX OTAArateAbCTBa
CAyYaeB ¥ MOMOratoT NPEAOTBPALLATb AAABHENLLIME HAPYLLEHUA NyTeM Pa3paboTKM UETKUX KPUTEPUEB ANA
OMPEeAEAEHWS TOTO, UTO UMEHHO ABAAETCS HapyLLEHUEM.

Patudukauun (Ratification)

dopManbHOEe NPUHATAE rOCYAAPCTBOM NPaB U 0683aHHOCTEN, YCTAHOBAEHHbIX MEXAYHAPOAHbBIM AOTOBOPOM.
EcAM AOTOBOP YXe BCTYMUA B CUAY, OH CTAHOBUTCS 00A3aTeAbHbIM AAA UCTTIOAHEHWA PATUGULIMPOBABLLIMMMU
ero rocyaapcTeamMmu. COCTOMT U3 ABYX 3TAMOB: (@) 0GOPMAEHUE PATUGUKALIMOHHOM rPaMOThbl, €8 NMPUHATUE UAU
0AOBPEHME TAaBOI FOCYAAPCTBa, IMaBOM NPaBUTEALCTBA MAM MUHUCTPOM MHOCTPAHHbIX AEA, UTO BblpaxaeTt
HaMepeHWe rocyAapcTBa CUMTaTb AOFOBOP 00A3aTEAbHbIM AAA UCMIOAHEHNS; (6) AA MHOFOCTOPOHHMX



AOTOBOPOB - NepeAaya patndUKaLmMoHHOM rpaMoThbl AENO3UTAPUIO; AAA ABYXCTOPOHHKUX AOTOBOPOB - 06MeH
PaTUOUKALIMOHHBIMU FPAMOTaMM.

C

CamoucnonHumbin poroBop (Self Executing Treaty)

MeXAyHapOAHbIM AOFOBOP, AASt UCMIOAHEHUSI KOTOPOIO He TpebyeTcst BHOCUTb M3MEHEHUI B rOCYAQPCTBEHHOE
3aKOHOAATEALCTBO.

Cucrema 3ppaBooxpaHeHus (Health Care System)
OpFaHVI3OBaHHoe npepoCTaBAEHNUE MEANLIMHCKUX YCAYT.

CouuanbHble NpaBa B KOHTEKCTe MeAUKO-caHUTapHoi nomowum (Social Rights in Health Care)

Kateropusi npaB, OTHOCALLMXCA K B3ATbIM Ha cebsi rocyAapCTBOM, FOCYAAPCTBEHHBLIMU UAM YaCTHLIMK CTPYKTYpamMu
COLIManbHbIX 06A3aTEALCTB NMPEAOCTABUTb HAAAEXKALLLEE MEAULMHCKOE OBCAYXMBaHWE BCEMY HAaCeAeHWH0. ITH
npaBa TakXe KacatoTcsi PaBHOM AOCTYMHOCTU MEAULIMHCKOrO OBCAYXXMBAHWUA AAST BCEX XXUTEAEN CTPaHbl MAW UHOWM
reonoAUTUYECKOM TEPPUTOPUM U YCTPaHEHUSI HEOBOCHOBaHHbIX AUCKPUMUHALMOHHbIX 6apbepoB - GUHAHCOBbIX,
reorpaduyeckux, KyAbTYPHbIX AMOO COLMANbHBIX M MCUXOAOTMUECKUX. STUMM NpaBamMu AtoAM obAapatoT
KOAAEKTUBHO (AeknapaLusi 0 NoAUTUKe B obraacT obecneveHuns npas nauneHToB B EBpone, BO3, AmMctepaam,
1994, PykoBoasiLLme npuHLUMnbI). CM. Takke «MHAMBUAYaAbHBIE MPAaBa B KOHTEKCTE MEAUMKO-CAHUTAPHOW NMOMOLLIW».

CneuuanbHble AOKAAAUMKMU (Special Rapporteurs)

\ua, kotopblM COBET NO NpaBam YeAOBEKa NOPYUMA PaCCAEAOBaTb HapyLLEHWSA NPaB YEAOBEKA W NPEACTaBAATb
E©XEroAHbIN AOKAAA C PEKOMEHAALMAMMU O HEOBXOAUMbIX AEUCTBHUSAX. CyLLECTBYHOT CMEUAOKAGAUMKM MO
KOHKPETHbIM CTpaHaM U Mo TeMam, B TOM YACAE CNEUAOKAAAYNK NO NpaBy Ha HaMBbICLLMM AOCTUXMUMbIN YPOBEHb
3A0POBbA.

CrtauMoHapHbIit 6oAbHOM (In-patient)
MaupeHT, ube AeUeHue TpebyeT NnpebbiBaHUs B BOABHWLE MAW XOCMINCE B TEYEHUE CYTOK UAK BoAee.

T

Teopusa npuHaTtua (Adoption Theory)

Teopwusi, cOrnacHO KOTopor MeXAyHapPOAHOE NpaBO aBTOMaTUM4YE€CKNU CTaHOBUTCA YaCTbO FOCYyAaPCTBEHHOIO NMpaBa
NMOCAE MPUCOEANHEHNA K MEXAYHAPOAHOMY AOrOBOPY MAM €ro patndukaumm, 6e3 AaAbHENLLIEN AOMECTUKALMN.

Teopua TpaHcdopmauum (Transformation Theory)

Teopusi, COrAacHO KOTOPOK, MEXAYHAPOAHOE MPaBO CTAHOBUTCA YaCTbIO FOCYAAPCTBEHHOTO NPaBa TOABKO MOCAE
AOMECTUKALMM U MHKOPMOPALMK MOAOXKEHWH MEXAYHAPOAHOIO AOTOBOPa B rOCYAAPCTBEHHOE 3aKOHOAATEALCTBO.

TpetnuHaa meauuMHCKaA nomolb (Tertiary Health Care)

CneupanmanpoBaHHble MEAMUMHCKUE YCAYTH, MPEAOCTABASIEMbIE B 60OAbHMLAX.

Y



YBa)katb, 3awWmiuathb U ocywiecTBAfaTb (Respect, Protect and Fulfill)
06a3aHHOCTU roCyAAPCTB B OTHOLLEHUM MPAB:

YBa)kaTb: rocyAapcTBO He AONKHO AeMCTBOBaThb Bpa3pe3 C YCTAHOBAEHHbIM CTaHAAPTOM npaB
yenoBeKa.

Sawywate: rOCyAapCTBO AOAXKHO NMpeceKaTb HapylleHWe CTaHAapTa nNpaB YeAOBEKa TPETbUMU AULLAMMN.

OCyU.I.eCTB/\ﬂTbZ roCyAapCTBO HECET NO3UTUBHOE 06A3aTeAbCTBO NPUHUMaTb COOTBETCTBYHOLLIME MEPDI AAA FapaHTUK
OCYLLECTBAEHNA CTaHA@PTa NnpaB YeAOBEKa.

YyacTHMK (MeXXAyHapoaHoro asorosopa) (Party)

[ocyAapCTBO MAM MHOM CYOBEKT MEXAYHAPOAHOIO Npasa, 06AaAaoLLMIA NPAaBOM 3aKAOUATb MEXAYHAPOAHbIE
COrAaLLeHus!, BbIPa3uBLLIMIA COrAacHe Ha 06513aTEeAbHOCTb AAST HEFO MEXAYHAPOAHOIO AOrOBOpa NOCPEACTBOM
paTuoUKaLMK, MPUHATHSA, 0A0BPEHNA AMBO MPUCOEAUHEHWS U T.A., U AA KOTOPOTO AGHHbIN MEXAYHAPOAHbIN
AOTOBOP BCTYMWA B CUAY. ITO O3HAYAET, UTO B COOTBETCTBMM C MEXAYHAPOAHBIM NMPaBOM, FOCYAAPCTBO CO3AANO
AR cebsi 06513aTeNbCTBO COOAIOAATD YCAOBUA MEXAYHAPOAHOIO AoroBopa (CM. Takxke ctatbto 2(1)(g) BeHckol
KOHBeHUMn 1969 r.).

YupexaeHue 3apaBooxpaHeHusi (Health Care Establishment)

At0b0€e MEeAMLIMHCKOE YUpexAeHHue, kak 60AbHULA, AOM NPECTAPEAbIX AWM MHTEPHAT AN MIHBAAMAOB (Aeknapauus o
noAnTHKE B 0BAacTv obecnevyeHus npaB naumeHToB B EBpone, BO3, AMctepaam, 1994).

10

KOc KoreHc (Jus Cogens)

MmnepatrBHas HopMa MeXAyHapOAHOro Npasa (Hanpumep, 3anpeT NbiToK), He AOMYCKatOLLIAA OTCTYMAEHWIA AaXe
no B3aMMHOMY COMAaLLIEHWIO TOCYAAPCTB.



HALMOHAABHbIV

AAMVIHVICTpaTVIBHaH OTBETCTBEHHOCTb - OTBETCTBEHHOCTb GUINUECKUX U FOPUANYECKUX AUL, 38 COBEPLUEHNE
aAMUHUCTPATUBHOIO NpaBoHapyLLEHUSA; OAHa 13 GOpPM IOpVIAVI‘—IeCKOlZ OTBETCTBEHHOCTH, MEHEE CTporad, Yem
YronoBHas OTBETCTBEHHOCTb.

AAMUHUCTPATUBHOE NpaBOHaPYLUEHUE - 3T0 BUHOBHOE (YMbILUAEHHOE WAW HEOCTOPOXHOE) AEUCTBUE
AMb0 6e3peicTBrE HU3MUECKOTO AMLE AW MPOTUBONPABHOE AeCTBHE AMBO Be3peicTBHE FOPUANMUECKOTO
AMLa, 33 KOTopoe KOAEKCOM 06 aAMMHWUCTPATUBHbIX MPaBOHAPYLLIEHUSAX, MPEAYCMOTPEHA aAMUHUCTPATUBHAsNA
OTBETCTBEHHOCTb.

AneAnAuMOHHAA UHCTAHLMA - CyA BTOPOI MHCTaHLMKU, PACCMaTPMBAIOLLMIM AEAO MO aneAALMOHHbBIM Xanobam
(Nnpotectam) Ha He BCTYNMBLLME B 3aKOHHYIO CUAY NPUrOBOPbI, MOCTAHOBAEHUSA CyAd NEPBOM MHCTAHLIMM.

BAU3KHUE POACTBEHHUKH - POAUTENW, AETU, YCbIHOBUTEAU, YCbIHOBAEHHbIE, MOAHOPOAHBIE Y HEMOAHOPOAHbIE
6paTtbsi U CECTPbI, AEAYLLKA, 6abyLuka, BHYKM.

Bo3melueHue BpeAa - KomneHcalys UMYLLLECTBEHHOTO yilep6a, BO3HUKLLENO B Pe3yAbTaTe MPUYMHEHWS BPEAA.

AeecnocobHOCTD - Crioco6HOCTb rpaXkAaHUHa CBOMMM AEHCTBUAMM NPUOBPETATL M OCYLLIECTBAATL FPaXKAaHCKUE
npaBa, co3paBaTh AR ce65 rpaxkaaHCKue 0653aHHOCTU M UCMIOAHSATD UX.

)Xano6a, npotecT - akT pearnposBaHus y4aCcTHUKOB NpoLIecca Ha AENCTBIUS OPraHoOB AO3HAHUS,
npeABapUTEABHOTO CAEACTBHS, MPOKypopa UAK CyAQ, BHOCUMbIM B MPEAEAax X KOMMETEHLMU U B NOPSIAKE,
YCTAHOBAEHHOM HacCTOSILLIMM KoAEKCOM.

3aKOH - 1OPUANYECKUI aKT, MPUHATBIN BbICLLIMM NPEACTAaBUTEABHbLIM OPraHOM roCYAaPCTBEHHOM BAACTU AM6O
HEMNoCpPeACTBEHHbIM BOAEUIbSBAEHUEM HAPOAA (B MOPSIAKE PedepeHAYMa) U PEFYAUPYIOLLMI, Kak NMpaBuAo,
Hanbonee BaxHble 0BOLLECTBEHHbIE OTHOLLEHMWS.

3aKoHHbIe NpeACTaBUTEAHU - POAUTEAN, YCbIHOBUTEAU, OMNEKYHbI, MONEYUTEAN, 3aLlUULLAOLLME OXPaHAEMbIe
3aKOHOM MHTEPECDI HeAeecnoCobHbIX rpaxpaH, A1l He 06AaAIOLLIMX MOAHOM AEECTIOCOBHOCTLIO MAK MNPU3HaHHbIX
OorpaHn4yeHHo AEEeCnocobHbIMU.

3awumra - npoueccyanbHan ASATEALHOCTb, OCYLLECTBASEMAs CTOPOHOM 3aLUMTbI B LIEASIX 0BecrieueHuns npas
W UHTEPECOB AWL, KOTOPbIE MOAO3PEBAIOTCA B COBEPLLEHWMU MPECTYNAEHUSA, ONPOBEPXKEHUA AWM CMATYEHNA
06BUHEHMS, a TaKXKe peabuAUTaLmMK A1LL, HEMPaBOMEPHO NMOABEPTLLMXCA YTOAOBHOMY MPECAEAOBaHMIO.

3anBAeHHUeE - XOA3TANCTBO AULIA O COAEMCTBUM B peaAn3aLu ero npas 1 cBo60A MAK NPaB U CBOBOA APYrUX
AL, AM60 CcoobLLIEHNE O HapyLLEHWW 3aKOHOB M UHbIX HOPMATUBHBIX NPABOBbIX aKTOB, HEAOCTaTKax B paboTe
Ccy6bEKTOB, paccMaTpUBatoLLIMX 06palLeHUs, AOAKHOCTHBIX AW, AMOO KPUTUKA UX AEATEABHOCTH.

3anaButenn - AMUO, O6paTMBLIJeeCF| K CyAy AU OpraHaM YyroAOBHOIo npecAepAOBaHUA 3a 3aLLMTON B MOPAAKE
YrOAOBHOIO CyAOMNPOU3BOACTBA CBOETO (4YXXOrO) AENCTBUTEABHOIO MAM MPEANOAAraemMoro npasa.

MHaMKaTOpbl KauecTBa MEAULIMHCKUX YCAYT - KpUTEPUM, OTpaXatoLLie Nokasatenb 3GGEeKTMBHOCTH,
MOAHOTbI 1 COOTBETCTBUA MEAULIMHCKIMX YCAYT CTaHAAPTaM B chepe 3ApaBOOXpaHeHUs.

UHaukaTopbl pe3yabTata MEeAULIMHCKUX YCAYT - KPUTEPUM OLEEHKU MOCAEACTBUI ANS 3A0POBbS B PE3YALTATE
0Ka3aHUWs UAY HEOKa3aHUS MEAWULIMHCKOM NMOMOLLM MEAULIMHCKMMU OPraHU3aLMaMu UAK GU3MYECKUMU AULAMU.

WUckK - B npoueccyanbHOM cMbicAe obpalleHne UCTLa K Cyay C NPocbBoi paccMoTpeTb MaTeprUanbHO-NPaBoOBOM
CMop C OTBETYMKOM U 3aLLUTUTL HAPYLLEHHOE CYyGHEKTUBHOE MPaBO UAW OXPaHAEMbIi 3aKOHOM MHTEPEC.

UckoBoe 3aABAEHUE - BHEeLLHAA dopMa BbIpaXeHUA UCKa, COAEPKALLAA ONPEAENEHHbIE PEKBU3UTDI:
HauMeHOBaHKe CyAa, KyAa OHO aApecoBaHO, HAMMEHOBaHWE U aapeca CTOPOH, GaKTUYeCKMe OCHOBaHWUSA UCKa U

NOATBEPXAQOLLME AOKaA3aTEAbCTBA, COAEPXaHUE N LEHY UCKa, NEepPeYEeHb NPUAara€mMbiX AOKYMEHTOB.

Uctew - rpaxpaHUH 1 DPUANYECKOE AULLO, MPEABABUBLLEE UCK B CBOUX MHTEPECAX, AU B UHTEPECAX KOTOPbIX



npeAbABAEH UCK.

KauectBO MeAMI.IMHCKOﬁ MOMOLLMU - KaUECTBO MEAULIMHCKOM MOMOLLM - YPOB€EHb COOTBETCTBUA OKa3blBaeMOoM
MEAMLMHCKON MOMOLLM CTaHAapTaMm, yTBEPXAEHHbIM YNTOAHOMOYEHHBbIM OpraHOM U YCTaHOBAEHHbIM Ha OCHOBE
COBPEMEHHOI0 YpOBHSA pa3BUTHUA MEAMLIMHCKOM Hayknu U TEXHOAOTMN.

Koaeke - (nat. codex-cobpaHue 3aKOHOB) - CBOAHbBI 3aKOHOAATEABHbIN aKT, B KOTOPOM OOBEAUHSAIOTCA U
CUCTEMATU3NPYHOTCSI PaBOBbIE HOPMbI, PEFYAUPYIOLLIME CXOAHBIE MEXAY CODOI, OAHOPOAHBIE 06LLIECTBEHHbIE
oTHoweHwus. Mo nepapxmm HopMmatuBHbIX NPaBOBbIX aKTOB B PK cTtouT BblLle 3aKOHOB, YKa30B, NOCTaHOBAEHUM
MpaBuTEALCTBA U T.A.

MeaUUMHCKaA AEATEAbHOCTbD - NPOGECCUOHANBHAN ASATEABHOCTb GUBUUECKMX AWLL, NMOAYUMBLLMX BbICLLEE UAM
cpeaHee NPodecCMOHaAbHOE MEANLIMHCKOE 00Pa3oBaHme, a TakKe IPUANHYECKMX AWLL, HAMNpPaBAEHHAA Ha OXPaHy
3)0POBbA rPaXAaH.

MeAMI.lMHCKaH MOMOLLb — KOMNAEKC MEAULIMHCKUX YCAYT, HAarnpaBAEHHbIX Ha COXpaHeHWe 1 BOCCTaHOBAEHWE
3A0POBbA HAaCEAEHUA.

MeAULMHCKUE YCAYTU — AECTBUA MEAULIMHCKMX PaBOTHUKOB, MMEIOLLIMX NPOGUAAKTUUECKYIO,
AMArHOCTUUECKYHO, AeUEBHYIO UAK PeabUAMTALIMOHHYHO HAMPABAEHHOCTb MO OTHOLLIEHUIO K KOHKPETHOMY UEAOBEKY.

MeAMUUMHCKaA 3KCNePTU3a - COBOKYMHOCTb OPraHU3aLMOHHbIX, aHAAUTUUYECKUX U MPAKTUUECKUX MEPONPUATUN,
HanpaBAEHHbIX Ha YCTAHOBAEHWE YPOBHSI, KAUecTBa W CTEMNeHW COCTOSIHUA Pa3AMUHbIX chep AEATEABHOCTU B
3APaBOOXPAHEHUN.

Hapa3opHas MHCTaHLMA - Cya, PACCMaTPMBAIOLLINMIA B NMOPAAKE HAA30pa AEAO MO Xanobe, MPOTECTY CTOPOHbI Ha
BCTyNMBLLUWE B 3aKOHHYIO CUAY CyAe6HbIe peleHna npeaLlecTsoBaBLLNX CyAe6HbIX VIHCTaHLI,VIPI.

Haka3aHue - mepa rocyaapcTBEHHOIO NPUHYXAEHWUA, Ha3HauaemMas o NpUroBopy CyAa.

O6paLueHue - HanpaBAeHHOE CyObeKTy, paccMaTpuBatoLEeMy obpalleHne, A AOAKHOCTHOMY AMLLY
MHAMBMAYAABHOE MAM KOAEKTUBHOE NMUCbMEHHOE, YCTHOE AGO B GOPME SAEKTPOHHOTO AOKYMEHTA, 3aBEPEHHOTO
3NEKTPOHHOW LMdPOBOI MOANUCHIO, MPEANOXKEHUE, 3aABAEHHE, Xanoba, 3anpoc MAU OTKAWK.

OTBETUMK - rpaXxAaHWH W FOPUAMUECKOE AMLIO, K KOTOPBIM NPeAbSBAEHO MCKOBOE TpeboBaHMe.
MakT - (ot AaT. pactum-A0roBop, corAalLeHKe) - OAHO M3 HaMMEHOBaHMWI MeXAYHapPOAHOMO AOrOBOpa.

nOAcyAHOCTb — pacnpepeneHne Mexay CyAaMun AeA, NOAAEXALLNX CAYyLLIaHULIO MO nepBoH MHCTaHUMK, 1.€.
YCTaHOBAEHNE KOHKPETHOIO CyAa, KOTOprl7I AONXKEH pa3peLlnTb AaHHOE AENO.

MoTepneBLUUI - AULIO, B OTHOLLIEHWM KOTOPOrO €CTb OCHOBaHWUE MOAAraTh, YTO €My HEMOCPEACTBEHHO
NPECTYNAEHUEM NMPUUMHEH MOPAAbHbIN, GU3NUECKUIA MAU UMYLLIECTBEHHbIN BPEA.

MpaBoBoOe peryampoBaHUe - NpoLEeCcC BO3AEMCTBUS FOCYAAPCTBa Ha 0OLLECTBEHHbIE OTHOLLEHUS C MOMOLLBHO
FOPUAMYECKUX HOPM (HOPM NpaBa).

MpaBo Ha oxpaHy 3A0POBbA (M MEAULIMHCKYIO MOMOLLb) — OAHO M3 OCHOBHbIX KOHCTUTYLIMOHHBIX COLIMAAbHbIX
npaB YEeAOBEKa; BO3MOXHOCTb MOAYYMTb BECTIAGTHbIN rapaHTMPOBaHHbIN 06BEM MEAULIMHCKOWM MOMOLLIA,
YCTAHOBAEHHbI 3aKOHOM. STOMY NpaBy KOPPECMOHAMPYET 0683aHHOCTb FOCYAAPCTBA OXPaHATb U YKPENAATb
3A0POBbE rpaxaaH, Pa3BKUBaTb CUCTEMY 3APABOOXPAHEHMS, MEAWLIMHCKOTO CTPaxoBaHMsi, COAEMCTBOBaTb
Pa3BUTUIO GUBUUECKOIN KyABTYPbI M CrIopTa, 06eCneyeHUo IKOAOTMUYECKOTO 1 CaHUTaPHO-3MMAEMUOAOTUUYECKOTO
6aarononyums.

MpaBocnOCOBHOCTB - COCOBHOCTL UMETb MPaXAAHCKUE NpaBa U HECTU 0BA3AHHOCTH (rpaxAaHCKas
npaBocnocobHOCTb).

MpecTynaeHue - coBepLIEHHOE BUHOBHO OBLLEECTBEHHO ONAcHOe AesiHUE (AEMCTBUE UAM Be3aeiicTBUE),
3anpeLueHHoe YronOBHbIM KOAEKCOM MOA Yrp0o30ii HakasaHus.



MpeueAeHT cyaebHbIN - (0T AaT. praecedens, poa. N. praecedentis-NPeALECTBYIOLLMIA)-BbIHECEHHOE CYAOM
MO KOHKPETHOMY AEAY peLLeHUe, 060CHOBAHWE KOTOPOIO CTAHOBMTCA NPaBUAOM, 06S3aTEAbHBIM AN BCEX CYAOB
TOW € WAV HU3LIEN MHCTaHLMK NPU pa3brpaTenbCTBE aHAAOTUUHBIX AEA. B HEKOTOPbIX COBPEMEHHbIX CTPaHax (B
Beankobputanuu, CLUA, KaHaae, ABCTPaAUMK) NPU3HAETCA UCTOUHWMKOM MpaBa U AeXWUT B OCHOBE BCEM NPaBoBOM
CUCTEMBI.

Mpokypartypa Pecnybanku Ka3zaxcraH - nopotuetHbiii MpeanaeHTy Pecnybanki KasaxctaH rocyaapCTBEHHbIM
OpraH, OCyLLECTBASIOLMIA BbICLLWIA HAA30P 33 TOYHbIM M €AMHOOOPA3HbIM NPUMEHEHUEM 3aKOHOB, YKA30B
MpesunaeHTa PecnybAmku KasaxcTaH U MHbIX HOPMAaTUBHbIX NPaBOBbIX aKTOB Ha TEPPUTOPHK Pecnybanky,

3@ 3aKOHHOCTBIO ONEPATUBHO - PO3bICKHOM AEATEABHOCTU, AO3HAHUSI U CAEACTBUS, AAMUHUCTPATUBHOIO U
WCMOAHUTEABHOIO MPOM3BOACTBA.

Perucrtpaumsa obpalueHms - pukcaums B yHeTHOM UHOOPMALIMOHHOM AOKYMEHTE KPaTKMX AGHHbIX MO
COAEPXaHMW0 06paLLeHWs M NPUCBOEHUE PEMMCTPALIMOHHOTO HOMEPA KaXAOMY MOCTyNMBLIEMY 0BpaLleHUto.

POACTBEHHUKM - AL, HAXOAALLMECS B POACTBEHHOM CBA3K, UMEIOLLIME OBLLIMX NPEAKOB AO NMPAAEAYLLIKM 1
npababyLuku.

CtaHAapT B 06AaCTU 3APaBOOXPaHEHUS - HOPMaTUBHbIN NPaBOBOM aKT, yCTaHaBAMBAIOLLIMYA NPaB1Aa,
o6LMe NPUHLMMbI U XapaKTEPUCTUKU B CHepe MEAULIMHCKOW, dapMaLeBTUUECKON AESTEABHOCTU, MEAULIMHCKOIO U
dapmaLeBTUUYECKOro obpasoBaHus.

Cy6beKTbl, paccMaTpuBalrowue 06paLLeHus - rocyAapCTBEHHbIE OpraHbl, OpraHbl MECTHOMO
camoyrnpaBAEHHS, OPUAMYECKHE AVLI@ CO CTOMPOLIEHTHBIM YYaCcTUEM rOCyAapCTBa AMBO NPEAOCTaBASAOLIME
ToBapbl (paboTbl, yCAYr) B COOTBETCTBMMU C YCAOBUSIMIU FOCYAAPCTBEHHOMO 3aka3a U (MAW) roCyAapPCTBEHHOMO
3aKyna, KOTopble BNpaBe paccMaTpuBaTh ¥ NPUHUMATb PELEHWS N0 0bpaLlLEHUAM GUINYECKUX U FOPUANYECKMUX
AL, B COOTBETCTBUU C X KOMMETEHLIMEN.

CyA - opraH cyae6HOI BAACTH, AtOOOI 3aKOHHO YUPEXAEHHbIN CyA, BXOASLLMIA B CyAeBHYt0 crctemy PecrnybAnku
KaszaxcraH, paccMaTpm1BatOLLMIA AeAA KOAMETUAAbHO UAW €AUHOAMYHO.

CyaebHble pacxoAbl - rocyAapCTBEHHASA MOLIAWHA U U3AEPXKM, CBA3AHHbIE C MPOU3BOACTBOM M0 AEAY.
CyA nepBoM MHCTAHLMM - CyA, PACCMATPMBAIOLLMIA YTOAOBHOE AEAO MO CYLLECTBY.

CyAbAl - HOCHUTEAL CyAEBHOI BAAGCTH; MPOGECCMOHANbHbINM CyAbS, Ha3HAUEHHbIM MAU M3OPaHHbIN Ha 3Ty AOAKHOCTb
B YCTAHOBAEHHOM 3aKOHOM MOPSAKE (MPEeACEAaTeAb CyAd, MPEACEAATEAb CYACOHOM KOAMEMM, YNEH CYAa AW APYTOM
CyAbSi COOTBETCTBYHOLLIETO CYAQ).

Yuet 06paLueHHs - dUKcMpoBaHWE CBEASHUIA MO NPUEMY M PACCMOTPEHMIO 0BPALLEHUS U UX OTPaXeHWe B
rocyAapCTBEHHOW NPaBOBOM CTAaTUCTUUECKON OTYETHOCTHU.

dusnueckue AMUA - rpaxpaHe Pecriybankmu KasaxcTtaH, rpaxaaHe APYrix rocyAapcTs, a Takxke Avua 6es
rpaxaaHcTBa.

XoaaTaMCTBO - npocbHa CTOPOHbI MAM 3aIBUTEAS], 0BPaLLEHHan K opraHy, BeAYLLEMY YTOAOBHbIN UAW
rpaxAaHCKMi npoLiecc.

Opuanueckana oTBETCTBEHHOCTb - NpeAyCMOTPEHHas HopMaMu npasa 00a3aHHOCTL CybbekTa
npaBOHapyLleHNAa npetTepneBaTb HeGAaFOI'IpVIﬂTHbIe NMOCAEACTBUA. B 3aBucumocTn ot 0TpaC/\e3017|
MPUHAANEXHOCTU OPUANYECKMNX HOPM, 3aKPENAAIOLLNX TaKyrO OTBETCTBEHHOCTb, Pa3AMYatoTCA: yrOAOBHaA
OTBETCTBEHHOCTb, aAMUHUCTPATUBHAA OTBETCTBEHHOCTb, rPaXAaHCKaa OTBETCTBEHHOCTb, AUCLUMUNANHapPHanA
OTBETCTBEHHOCTb.



